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SUNSHINE ACT MEETINGS.................................  26506

EXECUTIVE SCHEDULE
Executive order relating to placement of certain posi
tions in levels IV and V..... ........................................................ 26407

TOXIC SUBSTANCES CONTROL
EPA prescribes disposal and marking requirements for
polychlorinate biphenyls and articles and equipment 
which contain PCBs; comments by 6 -1 7 -7 7  (Part V of 
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FCC issues list of allocations within 250 ftiiles of
Canada-USA border (Part VII of this issue).........................  26585

FISHERY MANAGEMENT PLAN 
Commerce/NOAA changes opening and closing dates in 
designated fishing areas, amends minimum length of 
Chinook salmon, and adopts regulations concerning 
Treaty Indian Rights and test fisheries; effective
5 -2 5 -7 7 ; comments by 7 -8 -7 7  (Part VI of this issue).... 26579  
Commerce/NOAA notice on commercial and recreational 
salmon fisheries off the coasts of Washington, Oregon, 
and California; comments by 7-8-77 (Part VI of this 
issue) .......................... ................................................................. 26579

TRANS-ALASKA PIPELINE LIABILITY FUND 
Interior/Secy proposes establishment of a non-profit cor
poration; comments 6 -r l4 -7 7 ..................................... ......... 26441

STATE PLANNING COMMISSIONS PROGRAM 
GRANTS
HEW/OE announces closing date of 6 -2 4 -7 7  for receipt 
of applications for FY 1977....................... ......... ................... 26469

DISCOUNT FARE POLICY
CAB solicits comments by 7 -2 5 -7 7  on whether to 
change “ profit-impact” evaluation standard (Part VIII of 
this issue)...... ..............................................................................  26557

FOOD ADDITIVES
HEW/FDA denies “generally recognized as safe” status
for miracle fruit berries, concentrates, and extracts......... 26467
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reminders
(The items in this list were editorially compiled as an aid to F ederal Register users. Inclusion or exclusion from t.hia list has no legal 

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Note: There were no items eligible for 
inclusion in the list of Rules G oing I nto 
Effect Today.

List of Public Laws

Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List of 
P ublic Laws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

pOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 

¡MMMj  Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency.

The F ederal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402.

There are no restrictions on the republication of material appearing in the Federal Register.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523 -5240 . 

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)..... ........ 202-783 -3238
Subscription problems (GPO)........  202-275 -3050
“Dial • a • Regulation” (recorded 202-523 -5022

summary of highlighted docu
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections.......................................  523-5286
Public Inspection Desk....... ............  523-5215
Finding Aids..................................... 523-5227

Public Briefings: “How To Use the 523-5282
Federal Register.”

Code of Federal Regulations (CFR).. 523-5266
Finding Aids.................... -............... 523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.... 523-5235
Index ................................................  523-5235

PUBLIC LAWS:
Public Law dates and numbers......  523-5237
Slip Laws...................    523-5237
U.S. Statutes at Large....................  523-5237
Index ................................................  523-5237

U.S. Government Manual............ ........ 523-5230

Automation ..............   523-5240

Special Projects..... ...............................  523-5240

HIGHLIGHTS— Continued

PUBLICATION OF INFORMATION, RECORDS, 
AND RULES
DOD/Army defines procedures and responsibilities re
lating to public participation in Defense-wide decision
making; effective 8 -1 5 -7 7 ...................................................... 26423

ENERGY CONSERVATION PLANS 
FEA establishes procedures and guidelines for a volun
tary grant program for States; effective 5 -2 4 -7 7 .............  26413

HEALTH CARE FACILITIES
HUD/FHC provides for insurance of financial institutions 
which make loans for purchase and installation of fire 
safety equipment; effective 6 -2 0 -7 7  (Part III of this
issue) ............................................................................................  26551

BENZENE
Labor/OSHA amends emergency temporary standard
for occupational exposure; effective 5 -2 1 -7 7 .................. 26429

LOST AND STOLEN SECURITIES PROGRAM
SEC designates entity to receive reports and inquiries.... 26495

EQUAL OPPORTUNITY PROGRAM
DOD expands previous issuance and assigns additional
responsibilities to meet goals; effective 6 -3 -7 7 .............  26422

FREEDOM OF INFORMATION
VA modifies rules on exemptions from access to agency
records; comments by 6 -2 3 -7 7 ...........................................  26437

FOOD STAMP PROGRAM
USDA/FNS revokes requirement that State agencies, 
submit monthly reports of number of households whose 
benefits were reduced or terminated because of accept
ance or refusal to accept suitable employment; effective 
1 0 -1 -7 7  ..................................................................................... 26409

PLUTONIUM
ERDA proposes circumstances under which air ship
ments for purposes of national security may be au
thorized; comments by 6—23—77.................................... - 26431

NONIMMIGRANT ALIEN STUDENTS 
Justice/INS reduces maximum period of practical train
ing in educational institutions to one year; effective 
9 -1 -7 7  ............................................................. .. .. ............... 26411

CHILD SUPPORT ENFORCEMENT PROGRAM 
HEW/OCSE amends regulations on deadline for submis
sion of claims for Federal financial participation; effec
tive 8 -1 -7 5 ............................... ............... ......... -......... ......... -  26427

ADMINISTRATION OF EDUCATIONAL 
PROJECTS
HEW/OE revises regulations regarding Upward Bound,
Special Services for Disadvantaged Students, and Talent 
Search programs to reflect legislative changes (3 docu
ments) (Part II of this issue).......................26536, 26541, 26546

PRIVACY ACT OF 1974
The following agencies issue documents on imple
mentation:

Air Force Department........................................................... 26449
Justice Department...........................................................—. 26478
Pension Benefit Guaranty Corporation............................ 26494

COMMUTER AIR CARRIERS
CAB proposes to establish simplified certification pro
cedure and to authorize participation in certain 
industry-wide arrangements for those currently ex
empted; comments by 6—30—77 (Part IV of this issue).... 26557

MEETINGS—
Commerce/DIBA: Computer Systems Technical Ad

visory Committee, Hardware Subcommittee,
6 -8 -7 7  1............................................................................. 26649
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HIGHLIGHTS- ■Continued

HEW: National Commission for Protection of Human 
Subjects of Biomedical and Behavioral Research,
6 -1 0  and 6 -1 1 -7 7 . . ..................................................  26469

OE: Extension and Continuing Education National
Advisory Council (2 documents), 6 -1 3 -7 7 ...........  26468,

26469
Justice: Circuit Judge Nominating Commission, Tenth

Circuit Panel, 6—2, 7—16, and 7r-20—77................ 26481
Circuit Judge Nominating Commission, Western

Fifth Circuit Panel, 6—3 and 6—22—77..................... 26481
NSF: Genetic Biology Advisory Panel, 6 -9  through

6 -1 1 -7 7  ...................   26493
Regulatory and Developmental Biology Advisory

Panel, 6 -9  through 6 -1 1 —77...................................  26493
Science Information Activities Task Force, 6 -9

and 6 -1 0 -7 7 ...............................................................  26493

Office of Telecommunications Policy: Interagency
Committee on Rural Telecommunications,
5 -2 6 -7 7  ....................       26494

President’s Commission on Mental Health, 6 -2 2 -7 7 .. 26494

HEARINGS—
Interior: Vekol Hills Projects, Ariz., 6 -2 2 -7 7 .............. if. 26478

SEPARATE PARTS OF THIS ISSUE
Part II, HEW/OE.........................................................................  26535
Part III, HUD/FHC....................................................................  26551
Part IV, CAB................................................................................  26557
Part V, EPA.............................................................    26563
Part VI, Commerce/NOAA...............................................   26579
Part VII, FCC.......................      26585
Part VI1I, CAB.................................................    26611
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list of cfr ports offected ¡n this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today s 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.

3 CFR
Executive Orders:
11861 (Amended by EO 11986) —  26407 
11986-____   26407

5 CFR
213 (3 docum ents)----------------------- 26409

7 CFR
271__________________________ —  26409
910__________________   26410
953— __________________________  26410
P roposed R ules:

916____________   26430

8  CFR
214______  26411

10 CFR
420_______________________   26413
Proposed Rules:

430_________      26430
871___________________   26431

14 CFR
2 2 1 a_ „_________________________  26422
P roposed R ules:

Ch. I I ______________________  26558
399__________    26612

16 CFR
P roposed R ules:

443___________________ ______ 26432
17 CFR
P roposed R ules:

240___________ _____________  26436
18 CFR
P roposed R ules:

101.__________________ _____- 26436
104________   26436
141________ ____________ —  26436
260_________________________  26436

24 CFR
201________ _____________________  26552
26 CFR
P roposed Rules:

1________    26437

29 CFR
1910_________    26429
3fc CFR
191_____________________________  26422
518_____________________________  26423

33 CFR
P roposed Rules:

204______    26437

38 CFR
P roposed R ules:

1_____ _______ ___________ _ 26437

40 CFR
P roposed R ules:

52 (3 documents)_____  26438, 26439
180__________ ______________  26440
761____ v ___________________  26564

43 CFR
P roposed R ules:

29__________________   26441

45 CFR
155___________- ____- ____________  26536
157— _________________________  26541
159____________________________ _ 26546
233_____________________________  26426
304_____________________________  26427

47 CFR
P roposed R ules:

31_____  26444

49 CFR
Ch. m_________________________  26428

50 CFR
33 (2 documents)__ _______ 26428, 26429
661__________      26580

FEDERAL REGISTER, VOL. 42 , NO. 100— TUESDAY, M A Y 2 4 , 1 9 7 / VÜ



CUMULATIVE LIST OF PARTS AFFECTED DURING MAY

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May.

1 CFR 7  CFR— Continued 10 CFR— Continued
Ch. I ___________________________  22125 P roposed R ules— Continued R ulings:
3 CFR
Executive Orders:
11460 (Revoked by EO 11984)____ 23129
11861 (Amended by EO 11983)___ 23127
11861 (Amended by EO 11986) ___ 26407
11872 (Revoked by EO 11983)___ 23127
11905 (Amended by EO 11985)___  25487
11971 (Amended by EO 11982)___  22859
11932____________________________ 22859
11983 _________________________23127
11984 _________________________23129
11985 ________________________  25487
11986 _________  26407
Memorandums:
May 4, 1977—__________________  23499
May 19, 1977_____________________ 26195
5 CFR
213------------------------------------    22355,

22356, 23131, 24743, 25313, 25314, 
25869, 25870, 26409

550----------------------------------   23131
P roposed R ules:

733--------------------------------------  23160

7 CFR
1---------------- 1-----------------------------  23597
6 ----------------------------------   22874
28----------------------------------------------  24711
52---------   2235*6
230_______   23155
271 --------  22356, 26002-26006, 26409
272 ------------------------------------- 23599
295-----------------------   23155
301--------------------------------------------- 25849
354--------------------------------------------- 25314
401---------------------------------------- „ _  26197
410---------------    24712
Ch. V II--------------------------------------- 25314
701--------------------------------------------- 22358
905------------------------------------------   24715
907 ------------------------------------ 22874, 24061
908 --------------------------  24061, 25719, 26197
910------ 22359, 23156, 24716, 25849, 26410
916 -------------   23156, 24229
917 ----------------  22875, 23157, 24230
928--------------------------------------------- 25719
944-------------------------------------------   24717
953-----------------------------------  25720, 26410
959------------------------------------------  22125
1068-------------------------------------------  22360
1260----- --------------------------------------  25315
1421-------------------------22126, 24231, 25720
1430--------------------------------   22126
1464----- —--------   23795
1823--------------------     24232
1832-------------------------------------------  24062
1888------- ------- ---------------- ----------23158
1933-------------------------------    24232
1980— ------------------------    24252
P roposed R ules:

53-------     23514
201_-------------------------------------  25738
225----------   23606
911---------------    24066
915 ------------------------------  23607
916 -   26430
918-----------------------------  23160, 24744
944------------------------    23514
967--------------------------------------  25872

1002____ _
1065_______
1071..............
1073_______
1097-^_____
1102— ___
1104_______
1106_______
1108_______
1120_______
1126_*._____
1132................

' 1138..............
1207________
1421_______
1425________
1446________
1845_______
1980_______

8 CFR
214_____________
Proposed R ules:

103________
244_________
252—______
299_________

9 CFR
73______________
78 __ _____
79 _______
94______________
301_____________
307 _______
308 _______
310_____________
318_____________
320___________
325—____ ______
327_____________
331_____________
350_____________
354_m__________
355_____________
362_____________
381_____________
390 ________
391 ________
P roposed R ules:

1_ „ ________
2___________
3____ ______

10 CFR
2____ __________
20___ —— ____
30 ________
31 ________
32 ________ ________
33 ________
34—____________
35 ________
36 _____ „ .
50______________
140_____________
205_____________
212_____________
303_____________
305_____________
307_____________
309 ________ ________
420—_____ ______

_____  23841
____ _ 24744
_____  26217
— _ 26217
_____  26217
_____  26217
_____  26217
____ _ 26217
_____  26217
_____  26217
_____  26217
_____  26217
. . . __  26217
_____  24066
23613, 25329
_____  23614
_____  25329
____ _ 26358

_ 26358

26411

22148
22148 
25738
22149

25317, 25849
_____  22370
_____  25850
_____  23131
_____  22373
_____  22373
_____  22373
_____  22373
_____  22373
_____  22373
_____  22373
__22373
_____  22373
_____  22373
_____  22373
_____  22373
_____  22373
_____  22373
_____  22373
___ __ 22373

22374
22374
22374

_____ 22128, 22882
------------------  25721
------------------  25721
____________ 25721
____________ 25721
------------------  25721
------------------ 25721
------------------  25721
____________ 25721
------------------  22882
____________ 23501
23501, 23722, 25648
_____  22131, 22881
------------------ 23134
____________ 23140
__________ -  23142
___________  23144
------------------ 26413

1977-6______     23501
Proposed R ules:

2____________________________ 22168
35__________    25743
50— ----------------------------------   25744
70 _   25744
73— -----------------------------------  25744
170-------------------------------  22149
211 --------------------  22889, 23859
212 _______ 22374, 22889, 25329
430____________ 23860, 25329, 26430
810_________________________  23865
871------------    26431

12 .CFR

7--------------------------------    24206
202_____________________________ 22861
220—____________________________ 22862
226............    22360, 25489, 25491
265_____________________________  25318
329_____________________________  22362
701 -------------   25850
702 ---------------------------  24252, 26197
Proposed R ules:

202____    25508
220— ______________________22894
225 _______________  22560
226 ____________________  23516
329______________   22378

13 CFR

302_____________________________  23795
306______________________  26198
309_-------------------------   23146
500____   22135
520______________________________ 22135
551 ------------------------------------- 22135
552 _________________________22136
553 ------------------------------------- 22137
554 ________ 22137
555 ------------------------------------- 22137
560__________  22137
P roposed R ules:

120________   23614

14 CFR

39_____  22137,
22862, 22863, 23502-23504, 24717- 
24723, 25721-25723, 26199-26201

71_________________  22138, 23505, 24045
91___________    22139, 24196, 25724
97__________________  22863, 24724, 26203
133_______________________  24196, 25724
221a____________________________  26422
241_______________________ i _____23146
385_______________________  23600, 25851

Proposed R ules:
39_____________ 22172, 22896, 24751
71 ___________________  22172,

22173, 24066, 24752, 25739, 25740, 
26217

152__________________________ 22896
Ch. I I _______________  26558
241_________________________  24216
302_________________________  23841
399__________      26612
1245________________________  25508
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15 CFR
Kfl __________ _________ 22362

______  23796
950_____________________________  25852

16 CFR
13--------
1014—
1021—

1202—

1500— .

22876, 23799
_____  22878
_____ 25494
_____  22656
_____  22878

Proposed R ules:
2     22897
13— 11—  23841-23849, 24753, 25335
441_____ ______ _______1_____ 26398
443______   26432
1021________________________  25513
1201________________________  24067
1205__________________ 23052, 24755
1616—_____________    23853

17 CFR
1 i _______________  23988
15— 1— _______________________  25485
231__________ 22139
239-_____________________________ 22139
240 ________  23786, 23799, 24062, 25318
249    23786, 24062
259________  24253, 26204
Proposed R ules:

1     23614
32______________________________ — 23614
210_________________________  23853
230_________________________  24069
239____________________ _____ 26010
240____________ 24069, 26010, 26436
249_________________________ 23792, 26010

18 CFR
1000---- ----------
P roposed R ules:

1__
2—.
3—  .
4—  .
5— .
6— . 
16_. 
35_ 
101. 
104 
141 
154. 
260

22146

„  23160
_____  25513
_____  23160
_____  23160
_____  23160
_____  23160
_____  23160
_____  22897
_____  26436
_____  26436
25337, 26436
_____  23615
_____  26436

19 CFR
148_____________________________ 25324
159________________ 23146,. 23505, 23801
162____ ________________________  25324

20 CFR

21 CFR— Continued
,5fin ___________  24254
,502 _________ 24254
503 _________ 24254
510 ____________  23149
514 _______ *_____ 24254
.520 ____________ 23600
522 _____________ 24254
540 ___________ 23149
558 ____________ 25854
561______ _______ 22363, 23148
571 ___________ 24254
701______ ____  24255, 25855
801______ ____  23772, 25854
1308_____ ____ ________  25498
Proposed Rules:

2 ______________ 24536
145 __________ 25339
150— _______________ 25339
172— ______ ____ 25339
180— ________ 25339
189— _____  24536, 25339
201 ______________ 24279
310— ______  24536, 25339
330— __________ 24279
361— ___________ 23161
430— _________ 25339
500— _______________  24536
510— ____  24536, 25339
589— ______ —  25339
640— ____ ______ 25339
700— ____  24536, 25339
801— ______________  24536

23 CFR
Proposed Rules:

640— ______________22173
642— _______________  22173

24 CFR
200_____ __________________  25724
201_____ _________________  26552
235_____ ___________ 22557
241 __________________  23601
812_____ ____________ 23582
860_____ ___________________  23584
880____ ________________  23585
881 _____________  23585
882_____ ______________ 23585
883_____ ______________  23585
886______ _____ ____ ___  23585
888______ _____________ _ 22363
1914____ 22865-22867, 24932, 24937
1915____ _____________  24944, 24986
1917____ 23972-23975»25436-25440
1920 ___ 24255-24262, 24725-24731
P roposed R ules:

20— __________________  24200
58 — __________________  24755
803— ________________  22704
888 . _____________ 22704, 24279
1917. _______________  25441-25444
1932. _________________  22900

P roposed R ules:
1_____________________  24279, 26437
53__________________________  23517

27 CFR
178______________________________ 22144
181______________________________ 22144

28  CFR
0____ ________ 22557, 23801, 25499, 26205
16 ____________________________  23506
3 2 __________________   23252
42___________________ - __________  25724
Proposed R ules:

500 _______________________  26334
501 _______________________  26334
523____  26334
540 _______ _______ - _________ 26335
541 _______________________  26340
543_________________________  26346

29 CFR
9____________1__________________  22364
40_____________________   22364
94 ____________________________  24522
95 ____________________________  24522
98 ____________________________  24522
99 ____________________________  24522
1910___ ___________  22516, 23601, 26429
2520__________:_________________  25870
P roposed R ules:

40__________________________  24289

30 CFR
18__________________    25855.
P roposed Rules:

211— ____ ___________  23855, 26218

31 CFR
51_______   24731
315 ___________________   25725
316 ________  25725
332_____________      25725
515______________   25499
530_____ ___________ _________ —  23605
Proposed R ules:

215__________________________ 22174

32 CFR
191______   26422
351 ___________________________  25855
352 ___________________________  25856
518_____________________________  26423
553_____   25725
865______________________________ 23601
1900-_______________—__________  24049

32A CFR
634______ ______- _______________  25327

33 CFR
200____ _____________ ___________  22865
Proposed R ules:

655_____ ________ ___________ 22378

21 CFR
8 __ 24254
25 ___
169______________
172_____ _________
193________________
310—.........

25 CFR
219_____________________    22141
P roposed R ules:

221_i________________________22902
26 CFR
1_______________________________  24263
7_________- _____________________  26204
33______________________________  24046
53___________—_________________  24264
301______________________________ 22143

1_______________
25______________
127— __________
183_____________
209___________
P roposed R ules:

110— _______________

157_________
164_________
204_________
303_________

_____  23506
_____  22879
_____  24738
24738, 24739 
_____  24049

24868, 24869
_____  24877
_____  26437
_____  24756
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36 CFR
7_________________________22557, 25857
231_____________________________  24739
261___ ___________________  24265. 24739
P roposed R ules:

261i __________________ ______ 24290

42 CFR
P roposed R ules:

23__________________________  25992
36__________________________  26306
86__________________  25340

43 CFR

46 CFR— Continued 
P roposed R ules—Continued

164______      26229
167_____________   26229
180_______    26229
192.________________________  26229
502___________    22383

37 CFR 3040 25462 47 CFR
P roposed R ules:

4___ .________________ 22378, 25513
201_________________________  25514

38 CFR
3___ ___________________ — 22868, 26205
Proposed R ules:

1_______ I __________________  26437

39 CFR
111_____________________________  24266
3001____________________________  25728
Proposed R ules:

111_______________________ „  22176
3001________    25741

40 CFR
33_______________________________ 22144
39______ _____________________ __ 25666
52________   22869,

23802-23805, 25500, 25501, 25504, 
25730

60___     26205
80______________________________  25731
86_______   24739
115______________    26478
180_____________________________  22364
228_____  22144
255_____________________________  24926
435______________    22558
Proposed R ules:

51________________   22177
52— 22902, 23162, 25878, 26438, 26439
60......... ...............................  22506, 26222
180___________________ 24071, 26440
228__________________________ 23163
250—__________   22332
432_________________________  26226
435_____   22560
712______    24542
761 __   26564
762 ______   24542

41 CFR
1-1__________      23507
1-14____________________________  23507
6-1_____________________________  24739
9-7_____________________________  23507
9-15________   23507
9-51________________    25732
14- 4---------------------    25857
15- 3-----------------------------------------22145
101-25__________________________  22558
101-40__________________________  25858
101-43__________________________  24051
101-44___________________    24052
101-45___  24052
Ch. 114_______________ü___ _____ 24740
114-25___________________________ 23150
P roposed R ules:

3—4___________    26314
50-201______  26022
50-206______________________  26022

3500_______________________ r ____ 25462
3520____________________________  25462
P ublic Land Orders:

5617—...................- ___________  22365
P roposed Rules:

29__________________________  26441

45 CFR

84______________
144 ___________
145 ___________
155_____________
157_____________
159_____________
233_____________
250_____________
304_____________
500_____________
531____ „_______
1060_________
1067 __________
1068 __________
1071____________
1611______ _____
P roposed Rules:

144_________
166________
168_________
175_________
176-1_______
178_________
178a________
187_________
190 ______
191 _______

46  CFR
32______________
35______________
12______________
148_____________
502_____________
Proposed R ules:

10— ______
12__________
25_______ __
30__________
32 ________
33 ________
35__________
50__________
54__________
56__________
58________ _
61____ _____
75____ _____
94__________
107 ______
108 __ —
109_________
151_________
153_________
161_________

_____ 22145
22676, 22888
_____  25862
_____  26206
_____  26536
_____  26541
_____  26546
_____  26426
_____  23508
_____  26427
______ 24740
_____  24740
____ -T23151
_____  22365
_____  22145
_____  25733
24271, 25734

24291
22336
24291
24291
24291
24291
24291
24758
24291
25881

25734
25734
24741
22145
23509

22903
22903
26229
24874
24874
26229
23517 
22296 
22296 
22296 
22296 
22296 
26229 
26229 
22296 
22296 
22296 
22903
23518 
26229

1 ________________________  25735
2 --,___________________ _ 23509, 24054
19________________________  25735, 26216
73 _________________  22558,

24055, 24272, 24273, 25505, 25736
74 ___ - _______________________ 2255a
76------------- 2____________________  23510
81______   22869-22872, 23510
83__________________  22869-22872, 23510
87________________________  23509, 24054
91______________________________  24274
94------------------------------------  24276
Proposed R ules:

21____________________   25341
31— _______________ 24291, 26444
61__________________________  23615
64____________________  23615, 25741
68__________________  X  25342
73__________________________ 22183,

22569, 23165, 25342, 25343, 25742, 
26232

76__________________________  23519
83______________    25879
89________  25881, 26030
91— _______  25881, 26030
93______________   25881, 26030
95__________________________  25881

49 CFR
1__________     22366
99_______     24277
172— _____  22366, 22880
175_______________________  22366, 22880
Ch. I I I . .................................. — ____26428
581_______________________   24056
1002 ______   25862
1003 __________________________  25862
1033___  22367, 22368, 22880, 24278, 25325
1036_____________- ______________  23511
1041____   22369
1043____________________________  25862
1045A_________   25862
1048_________________________    24741
1100______________________  23806, 25862
1121____________________________  25327
1320______________________  22369, 23840
1322_________   22369, 23842
Proposed R ules:

193_____________     24758
218__________   24293
Ch. I I __________    22184, 25743

50 CFR

26_____ ________________- .............. 23151
33________________    22874,

24060, 25736, 25737, 26428, 26429
216________     24742
280______________    25863
611______________________   22559
661______     26580
P roposed R ules:

32___________________  22903
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presidential documents
Title 3—The President

Executive Order 11986 May 20, 1977

Relating to Certain Positions in Levels IV and V of the Executive Schedule

By virtue of the authority vested in me by Section 5317 of Title 5 of the United 
States Code, and as President of the United States of America, it is hereby ordered as 
follows:

Section 1. Section 1 of Executive Order No. 11861, as amended, placing certain 
positions in level IV of the Executive Schedule, is further amended by deleting “(6) 
Director of Telecommunications and Command Control Systems, Department of 
Defense.” and “(7) Principal Deputy Director of Defense Research and Engineering, 
Department of Defense.”.

Sec. 2. Section 2 of Executive Order No. 11861, as amended, placing certain posi 
tions in level V of the Executive Schedule, is further amended by adding thereto “ ( J) 
Principal Deputy Assistant Secretary for Communications, Command, Control and 
Intelligence, Department of Defense.” and “ (9) Director of Policy Review, Depart
ment of Defense.”.

T h e  W hite H ouse,
May 20, 1977.

[FR D og.77-14944 Filed 5-20-77 ;5:08 pm]
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I rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 5— Administrative Personnel 
I  CHAPTER I— CIVIL SERVICE COMMISSION 

PART 213— EXCEPTED SERVICE 
Community Services Administration 

AGENCY: Civil Service Commission. 
ACTION: F inal rule.

[SUMMARY: This am endm ent revokes 
the  Schedule B au thority  for seven posi- 
! tions of Regional D irector because i t  is 

■  practicable to  competitively exam ine for 
I these positions.
I EFFECTIVE DATE: May 24,1977.
I FOR FURTHER INFORMATION CON- 
I TACT:

W illiam Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3273(a) is 

I am ended to  read as follows:
§ 213.3273 Community Services Admin

istration.
(a) [Revoked]

* * * * *
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

i U nited States Civil S erv
ice Commission,

James C.  Spry,
Executive Assistant

I
 PART 213— EXCEPTED SERVICE 

Civil Service Commission 
AGENCY: Civil Service Commission. 
ACTION: F inal rule.

| SUMMARY: This section is am ended to  
show th a t  th e  following positions are  
excepted under Schedule C because they 

J  are confidential in  n a tu re : two Special 
I  Assistants an d  one A dm inistrative 
I  Assistant to the  C hairm an; one Policy 
I  Advisor and  one A dm inistrative Assist- 
I  a n t to  the  Vice C hairm an; and  one 

Policy Advisor and  one A dm inistrative 
Assistant to  th e  Commissioner.

| EFFECTIVE DATE: May 24, 1977.
I FOR FURTHER INFORMATION CON

TACT:
William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3370 is added 

as set out below:
§213.3370 Civil Service Commission.

(a) Two Special Assistants and  one 
Adm inistrative A ssistant to  th e  C hair
man.

(b) O ne Policy Advisor and  one Ad
m inistrative A ssistant to  the Vice C hair
m an.

(c) One Policy Advisor and  one 
A dm inistrative A ssistant to  the  Com
missioner.
(5 U.S.C. 3301, 3302, E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

United S tates Civil S erv
ice Commission,

J ames C. S pry,
Executive A ssistant 
to  th e  Commissioners.

[FR Doc.77-14887 Filed 5-23-77;8:45 am]

PART 213— EXCEPTED SERVICE

SUMMARY: This ru le deletes th e  re 
quirem ent th a t  S ta te  agencies subm it 
m onthly reports of the  num ber of house
holds whose benefits were reduced or 
term inated  because they e ither accepted 
or refused to  accept suitable employ
m ent. These reports duplicate in fo rm a
tion  th a t  is already available, fo r the  
m ost p art, th rough  the  D epartm ent of 
Labor’s ESARS system.
EFFECTIVE DATE: October 1, 1977.
FOR FURTHER INFORMATION CON
TACT:

Alberta Frost, Chief, S ta te  Agency Op
erations B ranch, Food S tam p Division, 
500 12th S tree t SW., W ashington, D.C. 
20250 (202-447-8360).

Department of State 
AGENCY: Civil Service Commission. 
ACTION: F inal rule.
SUMMARY: This addition excepts from 
the  com petitive service under Schedule 
C one position of S taff A ssistant to  the  
Ambassador a t Large and  Special R epre
sentative of the  P resident for th e  Law of 
th e  Sea Conference because of th e  confi
dential n a tu re  of th e  postion.
EFFECTIVE DATE: M ay 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

W illiam Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3304(a) (27) is 

added as se t ou t below:
§ 213.3304 Department of State.

(a) Office o f the Secretary. * * *
(27) One Staff A ssistant to  the  Ambas

sador a t  Large and  Special R epresenta
tive of the President for th e  Law of th e  
Sea Conference.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

United S tates Civil S erv
ice Comm ission,

James C. S pry,
Executive A ssistant 
to  the  Commissioners.

[FR Doc.77-14886 Filed 5-23-77;8:45 am]

Title 7— Agriculture
CHAPTER II— FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL
TURE

[Arndt. No. I l l ]
PART 271— PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS

Food Stamp Program 
AGENCY: Food an d  N utrition  Service. 
ACTION: F inal rulem aking.

SUPPLEMENTARY INFORMATION: 
Section 271.3(d)(8) of th e  Food S tam p 
Program  Regulations requires th a t  S ta te  
agencies subm it m onthly  reports of th e  
num ber of households whose benefits 
were reduced or te rm inated  because they  
e ither accepted em ploym ent o r refused 
to  accept suitable em ployment. T he p u r
pose of the  reports is to  m easure the 
effectiveness of the  work reg istra tion  re 
quirem ents. These reports, however, du 
plicate inform ation th a t  is already avail
able, fo r the  m ost p a rt, th rough  th e  
D epartm ent of Labor’s ESARS system. 
To avoid th is duplication, S tates will no 
longer be required to  subm it Form  FN S- 
285, R eport of R eduction/T erm ination  
of Food S tam p Benefits, to  FNS each 
m onth.

Since elim ination of th is  reporting 
burden will benefit S ta te  agencies and  
will have no adverse effect on food stam p 
applicants, th e  D epartm en t has decided 
th a t  i t  is unnecessary and  contrary  to  
th e  public in te rest to  give notice of p ro
posed rulem aking. Accordingly, in  
§ 271.3, p arag raph  (d) (8) is deleted as 
follows:
§ 271.3 Household eligibility.

* * * * *
(d) W ork registration requirement. 

* * *
(8) [Deleted!

* * * * *
(78 Stat. 703, as amended (7 U.S.C. 2011- 
2026).)

Note.—The Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A—107.
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(Catalog of Federal Domestic Assistance 
Programs No. 10.551, Food Stamps.)

D ated: May 17, 1977.
Carol T ucker Foreman, 

A ssistant Secretary.
|FR Doc.77-14687 Filed 5-23-77;8:45 am]

CHAPTER IX— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Lemon Reg. 92, Arndt. 1]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling

AGENCY: Agricultural M arketing Serv
ice, USDA.
ACTION: Am endm ent to  final rule.
SUMMARY: This am endm ent increases 
the quantity  of Califom ia-A rizona lem 
ons th a t  m ay be shipped to  fresh m arket 
during th e  weekly regulation period May 
15-21, 1977. T he am endm ent recognizes 
th a t  dem and for lemons has improved, 
since the  regulation was issued. This ac
tion will increase the  supply of lemons 
available to  consumers.
DATES: Weekly regulation period May 
15-21, 1977.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
F ru it and  Vegetable Division, Agricul
tu ra l M arketing Service, U.S. D epart
m ent of Agriculture, W ashington, D.C. 
20250; (202) 447-3545.

SUPPLEMENTARY INFORMATION:
(a) Findings. (1) P u rsuan t to  the  
am ended m arketing  agreem ent and  O r
der No. 910, as am ended (7 CFR P a r t 
910), regulating the  handling of lemons 
grown in California and  Arizona, effec
tive under th e  A gricultural M arketing 
Agreem ent Act of 1937, as am ended (7 
U.S.C. 601-674), and  upon th e  basis of 
recom m endations and  inform ation sub
m itted  by th e  Lemon A dm inistrative 
Committee, established under th e  m a r
keting agreem ent and  order, and  o ther 
available inform ation, i t  is found th a t  
the  lim itation  of handling of lemons, as 
provided in  th is am endm ent will tend to  
effectuate the  declared policy of the  act.

(2) Dem and in  the  lemon m arkets has 
improved since th e  regulation was is
sued. A m endm ent of th e  regulation is 
necessary to  perm it lemon handlers to  
ship a  larger quantity  of lemons to  m a r
ket to  supply th e  increased dem and. The 
am endm ent will increase th e  quantity  
perm itted to  be shipped by 25,000 ca r
tons, in the  in te rest of producers -and 
consumers.

(3) I t  is fu rth e r found th a t  i t  is im 
practicable and  is con trary  to  th e  public 
in terest to  give prelim inary notice, en 
gage in public rulem aking procedures, 
and  postpone the  effective date of this 
am endm ent un til 30 days a fte r publica
tion  in  the  F ederal Register (5 U.S.C. 
553), because the  tim e intervening be-

tween th e  da te  when inform ation upon 
which th is  am endm ent is based becam e 
available and the  tim e when th is  am end
m ent m ust become effective in  order to  
effectuate th e  declared policy of th e  ac t 
is insufficient, and  th is am endm ent re 
lieves restrictions on th e  handling of 
lemons.

(b) Order, as amended. P aragraph
(b) (1) of § 910.392 Lemon Regulation 92 
(42 FR  24716) is am ended to  read as fql- 
lows: “The quantity  of lemons grown in 
C alifornia and  Arizona which m ay be 
handled  during th e  period May 15, 1977, 
th rough May 21, 1977, is established a t
320,000 cartons.”
(Secs. 1-19, 48 Stat. 31, as amended; (7 
U.S.C. 601-674).)

D ated: May 18, 1977.
Charles R. B rader, 

Deputy Director, Fruit and  
Vegetable Division, Agricul
tural M arketing Service.

[FR Doc.77-14660 Filed 5-23-77;8:45 am]

PART 953— IRISH POTATOES GROWN IN 
THE SOUTHEASTERN STATES

Handling Regulation
AGENCY : Agricultural M arketing Serv
ice, USDA.
ACTION: F inal rule.
SUMMARY : This regulation  requires 
fresh  m arket shipm ents of potatoes 
grown in  designated counties of Virginia 
and  N orth  Carolina to  be inspected and 
m eet m inim um  quality and  size require
m ents. The regulation should prom ote 
orderly m arketing  of such potatoes by 
keeping less desirable qualities and sizes 
from  being shipped to  consumers.
EFFECTIVE DATE: June  5, 1977.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
F ru it and  Vegetable Division, AMS, 
U.S. D epartm ent of Agriculture, W ash
ington, D.C. 20250, Telephone 202-447- 
3545.

SUPPLEMENTARY INFORMATION: 
M arketing Agreement No. 104 and O rder 
No. 953, both as am ended (7 CFR P a r t 
953), regulate th e  handling of potatoes 
grown in designated counties of Virginia 
and  N orth Carolina. I t  is effective under 
th e  Agricultural M arketing Agreement 
Act of 1937, as am ended (7 U.S.C. 601- 
674). The Southeastern P o tato  Com m it
tee, established under th e  order, is re 
sponsible for its local adm inistration.

Notice of rulem aking was published in 
the  April 25, 1977, F ederal R egister (42 
FR  21111). The notice afforded in te r
ested persons through May 13, 1977, to  
file w ritten  data, views or argum ents per
ta in ing  to th a t  proposal. None was filed.

This regulation is based upon recom 
m endations m ade by the  com m ittee a t 
its  public m eeting in  Norfolk, Virginia, 
on April 7,1977.

The grade and  size requirem ents rec
ommended herein are th e  sam e as those 
which have been issued during pas t sea

sons. They are  necessary to  prevent | 
potatoes of poor quality or undesirable 
sizes from  being distributed to  fresh  j 
m arket outlets. The specific proposals, : 
here inafte r se t fo rth , will benefit con- : 
sum ers and  producers by standardizing 
and  im proving th e  quality of the  po ta- ■■ 
toes shipped from  th e  production area.

Exceptions a re  provided to  certain  of | 
thtese requirem ents to recognize special i 
situations in  w hich such requirem ents 1 
would be inappropria te  o r  unreasonable. ,

Shipm ents m ay be m ade to  certa in  ; 
special purpose outlets w ithout regard  to  \ 
th e  grade, size, and  inspection require
m ents, provided th a t  safeguards are  m et | 
to  prevent such potatoes from  reaching 
unauthorized outlets. Shipm ents fo r use 
as livestock feed are  so exempted because 
requirem ents for th is ou tle t differ greatly  1 
from  those for fresh  m arket. Since no j 
purpose would be served by regulating j 
potatoes used fo r charity  purposes, such 
shipm ents also a re  exempt. Also, po ta
toes for m ost processing uses are exem pt I 
under th e  legislative au thority  for th is \ 
p art.

A fter consideration of all relevant I 
m atters, including th e  proposal set fo rth  j 
in  th e  aforesaid notice, i t  is hereby found I 
and determ ined th a t  th e  handling regu
lation, as here inafte r se t forth , will tend  I 
to  effectuate the  declared policy of th e  I 
ac t by se tting  the  m inim um  standards of I 
quality and  the  grading and  inspection I 
requirem ents which the  Secretary has I 
found should be m ain ta ined  for orderly 
m arketing.

I t  is hereby fu rth e r  found th a t  good I 
cause exists for no t postponing th e  effec
tive date of th is section un til 30 days I 
a fte r  its publication in  th e  F ederal 
R egister (5 U.S.C. 553) in  th a t  (1) sh ip 
m ents of potatoes grown in  th e  pro
duction area will begin on or about the I 
effective date specified herein, (2) to  j 
maximize benefits to  producers, th is  reg
ulation  should apply to  as m any ship- I 
m ents as possible during th e  m arketing  | 
season, and  (3) com pliance w ith th is 3 
regulation, which is sim ilar to  th a t  in  j 
effect during previous m arketing  sea- j 
sons, will h o t require any  special p repa- ] 
ra tion  on the  p a r t of persons subject I 
there to  which cannot be completed by j 
Ju n e  5,1977.

The regulation is as follows:
§ 953.317 Handling regulation.

D uring the  period Ju n e  5 through July  i 
31, 1977, no  person sh a ll ship any lo t of ■ 
potatoes produced in  th e  production area j] 
unless such potatoes m eet the  require- 1 
m ents of paragraphs (a) and  (b) of th is I 
section or unless such potatoes are h a n 
dled in  accordance w ith paragraphs (c) 
and  (d) of th is section.

(a) M inim um  grade and size require- j 
m ents. All varieties U.S. No. 2, o r better 
grade, 1V2 inches m inim um  diam eter.

(b) Inspection. Except as provided in 
paragraphs (c) and  (e) of th is  section, 
no  hand ler shall ship any potatoes unless 
an  appropriate inspection certificate has 
been issued covering them  by. th e  Fed- ' 
e ra l-S ta te  Inspection Service and  the  
certificate is valid a t  th e  tim e of ship- i 
m ent.
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(c) Special purpose shipm ents. The 
grade, size, and  inspection requirem ents 
se t fo rth  in  paragraphs (a) and  (b) of 
th is  section shall n o t apply to  potatoes 
shipped fo r canning, freezing, “o th e r 
processing” as here inafte r defined, live
stock feed o r charity , except th a t  the  
hand ler thereof shall comply w ith the  
safeguard requirem ents of p arag raph  (d) 
of th is  section. Shipm ents of potatoes for 
canning, freezing, and  “o ther processing” 
shall be exem pt from  assessm ent require
m ents specified in  § 953.34.

(d) Safeguards. Each h an d le r m aking 
shipm ents of potatoes fo r canning, freez
ing, “o ther processing,” livestock feed, o r 
charity  in  accordance w ith paragraph
(c) of th is section shall:

(1) Notify th e  com m ittee o f h is in ten t 
to ship potatoes pu rsu an t to  paragraph
(c) of th is section by applying on form s 
furnished by th e  com m ittee for a  Cer
tificate of Privilege applicable to  such 
special purpose shipm ents;

(2) O btain an  approved Certificate of 
Privilege;

(3) Prepare on form s furnished by the  
com m ittee a  special purpose sh ipm ent 
report for each such individual shipm ent; 
and

(4) Forw ard copies of such special p u r
pose shipm ent repo rt to  th e  com m ittee 
office and  to  the  receiver w ith instruc
tions to  th e  receiver th a t  he  sign and  re 
tu rn  a  copy to  th e  com m ittee’s office. 
Failure of th e  hand ler o r receiver to  re 
port such shipm ents by prom ptly signing 
and  retu rn ing  the  applicable special p u r
pose shipm ent report to  th e  com m ittee 
office shall be cause for suspension of 
such hand ler’s Certificate of Privilege 
applicable to  such special purpose sh ip 
ments.

(e) M inim um  quan tity  exem ption. 
Each hand ler m ay sh ip  up to, bu t n o t to  
exceed, 5 hundredw eight of potatoes any 
day w ithout regard  to  th e  inspection and  
assessm ent requirem ents of th is  p art, b u t 
th is exception sha ll no t apply to  any  por
tion  of a  sh ipm ent th a t  exceeds 5 h u n 
dredweight of potatoes.

(f) Definitions. T he te rm  “U.S. No. 2” 
shall have the  sam e m eaning as when 
used in  th e  U.S. S tandards fo r G rades 
of Potatoes (§§51.1540-51.1566 of th is 
title ) , including th e  tolerances se t fo rth  
therein. T he te rm  “o ther processing” h as 
the sam e m eaning as th e  te rm  appearing 
in  the  ac t as am ended February  15, 1972 
(Pub. L. 92-233), and  includes, bu t is no t 
restricted  to, potatoes for dehydration, 
chips, shoestrings, sta rch , and  flour. I t  
includes only th a t  p reparation  of p o ta 
toes for m arke t which involves th e  appli
cation of h ea t or cold to  such an  ex ten t 
th a t the  n a tu ra l form  or stability  of the  
commodity undergoes a  substan tia l 
change. The ac t of peeling, cooling, slic
ing, dicing, o r applying m ateria l to  p re
vent oxidation does n o t constitu te “o ther 
processing.” All o ther term s used in  th is 
section shall have th e  sam e m eaning as 
when used in  M arketing Agreem ent No. 
104 and  th is  part, bo th  as am ended.

(g) Applicability to im ports. P u rsuan t 
to  section 8e of th e  ac t and  § 980.1 “Im 
port regulations” (7 CFR 980.1), Irish
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potatoes of th e  round w hite type im 
ported during th e  effective period of th is 
section shall m eet th e  grade, size, qual
ity, and  m atu rity  requirem ents specified 
in  parag raph  (a) of th is  section.
(Secs. 1-19, 48 Stat. 31, as amended (7 Ü.S.C. 
601-674). )

D ated: M ay 19, 1977.
Charles R . B rader, 

D eputy Director, Fruit and Veg
etable Division, Agricultural 
M arketing Service.

[PR Doc.77-14781 Piled 5-23-77:8:45 am]

Title 8— Aliens and Nationality
CHAPTER I— IMMIGRATION AND NATU

RALIZATION SERVICE, DEPARTMENT OF 
JUSTICE

PART 214— NONIMMIGRANT CLASSES
Nonimmigrant Students; Authorization of 

Employment for Practical Training; Peti
tions for Approval of Schools; Supporting 
Documents

AGENCY: Im m igration and  N aturaliza
tion  Service, Justice.
ACTION: F inal rule.
SUMMARY: This final rule am ends th e  
regulations of th e  Im m igration  and  N at
uralization  Service to  provide th a t  th e  
m axim um  period of tim e which m ay be 
gran ted  a  nonim m igrant alien  s tu 
d en t to  engage in p ractical tra in ing  u n 
der the  im m igration regulations will be 
one year. The am endm ent also provides 
th a t  language schools seeking approval 
fo r a ttendance by nonim m igrant s tu 
dents shall m eet th e  sam e requirem ents 
respecting submission of docum ents and  
evidence as m ust be m et by o ther educa
tional institu tions seeking sim ilar ap 
proval by th e  Service. T he circum stances 
which led to  the  Service determ ination  
to  reduce th e  m axim um  period of p rac 
tical tra in ing  isr th a t  th e  Service has de
term ined th a t  a  m axim um  period of one 
year of practical tra in ing  is sufficient to  
enable graduates to  p repare themselves 
fo r en trance level positions in  th e ir  
chosen fields. Also, th e  Service h as been 
advised by the D epartm ent of Labor 
th a t  em ploym ent of nonresident alien 
students presents u n fa ir  com petition to  
U.S. resident workers because some ap 
plicants worked for less th a n  prevailing 
wages during th e ir  tra in ing  period. 
Also, certa in  applicants utilized th e ir  
p ractical tra in ing  experience to  apply 
fo r im m igran t s ta tu s  contrary  to  th e  in 
te n t of the  Service’s practical tra in ing  
regulations. The regulations respecting 
docum ents and  evidence to be subm itted 
in  applications for approval by language 
schools are being m ade to  require la n 
guage schools to  m eet the  sam e s ta n d 
ards as o ther educational institu tions 
seeking approval by th e  Service. T he in 
tended effect of th is action is to  am end 
th e  Service’s regulations to  reduce th e  
period of p ractical tra in ing  fo r th e  rea 
sons set fo rth  above in  order to  insure 
th a t  th e  in ten t of th e  Service’s practical 
tra in ing  regulations is observed an d  also 
to  provide th a t  language schools m eet
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the  sam e docum entary and  evidentiary 
requirem ents for approval as o ther edu
cational institutions.
EFFECTIVE DATE: Septem ber 1, 1977.
FOR FURTHER INFORMATION CON
TACT:

Jam es G. Hoofnagle, Jr., Instructions
Officer, Im m igration  and  N aturaliza
tion  Service, 425 Eye S tree t NW.,
W ashington, D.C. 20536, Telephone
202-376-8373.

SUPPLEMENTARY INFORMATION: 
On Ju ly  15, 1976, the  Im m igration and  
N aturalization  Service published a  no
tice of proposed rulem aking a t  41 FR  
29149 containing proposed am endm ents 
to  8  CFR 214.2(f) (6) pertain ing to  em 
ploym ent of nonim m igrant students for 
p ractical tra in ing  and  8 CFR 214.3 per
ta in ing  to  th e  supporting docum ents 
which m ust be subm itted by language 
schools applying fo r approval for a t 
tendance by nonim m igran t students. 
Over one hundred  representations were 
received from  educational associations, 
universities and  o ther institu tions of 
learning, the  D epartm ents of S ta te  and  
Labor, and  members of th e  general pub
lic, and  they have all been carefully con
sidered. Only one w riter completely sup
ported the proposed rule change. Those 
opposing one or m ore of the  am endm ents 
offered th e  following representations 
which are  sum m arized below, followed 
by th e  Service’s response.

1. Representation. The Service failed 
to  cite th e  au thority  under .which the 
notice of proposed rule change was pub
lished.

Service Response. There is no  s ta tu te  
under which em ploym ent of nonim m i
g ran t students for practical tra in ing  is 
authorized. However, a t  41 F R  29151, 
th e  Service did cite section 103 of the 
Im m igration  and  N ationality  Act (8 
U.S.C. 1103), which provides the  A ttor
ney G eneral and  the  Commissioner of 
the  Im m igration and  N aturalization  
Service certain  powers and  duties, in 
cluding th e  establishm ent of regulations.

2. Representation. Publication of th e  
proposed am endm ents was untim ely 
since the  academic com m unity m ost con
cerned is generally inactive during July.

Service Response. T he Service granted  
an  extension of tim e in  w hich to  subm it 
representations.

3. Representation. The rationale for 
proposed change is unclear.

Service Response. T he proposed 
am endm ent was based in  p a r t  upon in 
form ation which h ad  been reported  to  
th e  Service by field offices indicating  
th a t  a  m axim um  prac tica l tra in ing  pe
riod of one year is sufficient to  prepare 
graduates to  begin a t  th e  en trance level 
of th e ir  occupations. In  addition, th e  De
p artm en t of Labor h ad  reported several 
tim es th a t  employed nonresident alien 
students p resent u n fa ir  com petition to  
U.S. resident workers; some d a ta  indi
cate  th a t  students work fo r less th a n  
prevailing wages during th e ir  tra in ing  
period. T he D epartm ent of Labor also 
expressed concern about aliens who en-
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te r  as students, are  perm itted to  work for 
up to  18 m onths to  gain practical expe
rience, and  who th e n  use th is acquired 
experience to apply for im m igrant status.

4. Representation. T he proposed 
twelve-m onth lim it on practical train ing  
would m ake it  impossible for m any fo r
eign students to obtain em ployment here 
since employers would no t find such a  
short period productive to  th e ir  business. 
This would resu lt in  employers h iring  
only those whom they would be willing 
to  assist in  obtaining perm anent resi
dence. Reduction of employment oppor
tun ity  for foreign students would be th e  
cause of fewer of them  seeking to  study 
in  th e  U.S. to  th e  detrim ent of U.S. edu
cational institutions, and  would have an  
adverse effect upon th e  a ttitu d e  toward 
th e  U.S. of those who did come.

Service Response. I t  m ay be th a t fo r
eign students will be less likely to  find 
employment, and  perhaps fewer aliens 
would en ter th e  U.S. to  obtain th e ir  edu
cation here. T here m ust be considered, 
however, th e  loss of employment to  each 
U.S. resident s tuden t o r unemployed 
worker who is unable to  find a  job be
cause it is filled by a  nonim m igrant s tu 
dent. R a th er th a n  elim inate th e  provi
sions for train ing  altogether, however, 
the  Service will merely reduce th e  p rac
tical train ing  period available to  th e  
alien student.

5. Representation. Actually F - l  non 
im m igrant students should be perm itted 
to  engage in  employment fo r practical 
train ing  Jfor as long as two years and 
then , like J - l  exchange visitors, should 
be m ade subject to  a  two year foreign 
residence requirem ent before becoming 
eligible for im m igrant sta tu s in  th e  U.S. 
This would elim inate concern th a t  F - l  
students would seek perm anen t positions 
in  the  U.S., and  would prevent an  in 
creased dem and for J - l  visas. P ractical 
tra in ing  for two years is necessary in  
some kinds of work in  order to  enable 
th e  graduate effectively to  tran sfe r his 
experience to  his professional career 
abroad.

Service Response. Not all J - l  exchange 
visitors are subject to  the  tw o-year fo r
eign residence requirem ent; and  to  im 
pose such a  requirem ent a t  all upon 
F - l  students would n o t be possible w ith
out the  enactm ent of new legislation. 
The law now specifies th a t the  nonim 
m igran t studen t be coming tem porarily  
and  solely for the  purpose of pursuing 
a full course of study. There is no indica
tion th a t  the  Congress intended th a t he 
rem ain and work in the U.S. for an  ex
tended period afte r completion of his 
course of study and  un til he becomes 
fully experienced in  his occupational 
skill.

6. Representation. Concern was ex
pressed about the restric tion  of the pro
posed form ula of g ran ting  a  period of 
only th ree m onths of practical tra in 
ing for every n ine m onths of study a t 
a college, university, or seminary, and

''a period of only th ree m onths for each 
twelve m onths of a  full course of study 
a t  a  school which devotes itself exclusive
ly or prim arily, to  vocational, business, 
or language instruction. I t  was asserted
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th a t  permissible practical tra in ing  for 
less th a n  one year would th en  be the  
rule for students who come to th e  U.S. 
in  m asters’ program s, fo r doctoral de
grees, or fo r vocational train ing, which 
usually a re  fo r only one to  two years. 
I t  was also suggested th a t  candidates for 
doctorates should be perm itted  to begin 
em ploym ent fo r p ractical train ing  
a f te r  completion of th e ir  academic re 
quirem ents and  while com pleting the ir 
dissertations.

Service Response. These views as to  
th e  periods of p ractical tra in ing  have 
m erit an d  the proposed form ula has 
been changed. However, since courses 
in  vocational, business, and  language 
schools are  themselves to  a  g rea t ex
te n t in  the  n a tu re  of p rac tica l train ing, 
the  proposed form ula will be reta ined 
as to  such schools. I t  has long been th e  
policy of the  Service to  g ran t permission 
to  accept em ploym ent fo r p ractical 
train ing  only a fte r completion of th e  
courses of study. Such a n  application 
m ay be m ade prior to  completion of 
studies only if the  applican t is attending 
a  college, university, o r sem inary which 
certifies th a t  it  requires p ractical tra in 
ing fo r all degree candidates in  a 
specified professional field and  th a t  th e  
studen t applican t is a  candidate for 
a  degree in  th a t  field. Thus, candidates 
for Ph. D. degrees m ay no t be gran ted  
permission to  begin em ploym ent for 
practical tra in ing  un til they have com
pleted all th e  requirem ents for the  
degrees sought.

7. Representation. M any letters op
posed th e  requirem ent th a t  the  foreign 
studen t subm it his in itia l application for 
em ploym ent along w ith a  le tte r outlining 
the  n a tu re  of the  proposed em ploym ent 
no la te r th a n  th ir ty  days a fte r  com
pletion of the course of study. I t  was 
asserted th a t  m any students a re  unable 
to find em ploym ent w ithout firs t being 
granted  permission l?y the  Service and  
even th en  it  often takes from  two to  six 
m onths to locate employers having ap 
propria te  positions.

Service Response. Some of these views 
have m erit and  appropriate changes will 
be m ade to  perm it the  studen t to  apply 
fo r the  firs t six-m onth  period of p rac ti
cal tra in ing  w ithout firs t securing a  le t
te r  from  a  prospective employer. How
ever, school officials will be asked to  sta te  
on applications for permission to  con
tinue previously authorized em ployment 
m ore specifically w hether such employ
m ent is related  to  each studen t’s field of 
study. W here application for the  initial 
period of em ploym ent is approved, the 
period shall be deemed to  commence 
e ither on the  date th e  studen t enters 
upon such em ploym ent o r sixty days 
a fte r completion of his course of study, 
whichever is earlier.

8. Representation. Several w riters a l
leged th a t  the  em ployment opportunities 
for nonim m igrant students who are a l
ready undergraduates in  th e  United 
S tates should no t be reduced since m any 
came here in  th e  belief they would be 
entitled  to  18 m onths of employment 
a fte r the  com pletion of th e ir  studies.

Service Response. A nonim m igrant 
s tuden t a t  the  tim e he en tered  the  U nited 
S tates h ad  no assurance of being able to 
work here and  should no t have assumed 
he would be g ran ted  such permission 
afte r admission. However, the  Service 
will'make the  am ended regulations effec
tive as of Septem ber 1,1977 and  applica
ble only to  those students com pleting 
th e ir  courses of study on  or a fte r th a t  
date.

9. Representation. T he proposed 
am endm ents m ight have a n  unfavorable 
im pact on  w ork/study program s and 
those m aster’s degree program s which 
require internships prior to  graduation. 
In  th is connection i t  was pointed ou t 
th a t  on-cam pus work experience under 
p resen t regulations does n o t require 
Service permission, and  the  tim e so spent 
should no t be subtracted  from  th e  post
graduation  period of p ractical train ing. 
Similarly, the applican t who voluntarily 
discloses his previous off-campus work 
which was p a r t  of a  w ork/study course 
should n o t be disadvantaged in  relation  
to o th e r less conscientious applicants by 
having his postgraduation practical 
train ing  reduced.

Service Response. T he regulation will 
be am ended to  provide th a t  on-cam pus 
employment will n o t be considered as 
practical train ing. However, th e  require
m en t will be continued th a t  off-campus 
work which is p a r t  of a  w ork/study 
course be counted as a  period o r periods 
of practical train ing.

Based on our study of th e  proposed 
rules and  in  th e  ligh t of th e  represen ta
tions subm itted, i t  has been determ ined 
th a t  th e  proposed rules should be 
adopted w ith m inor editorial and  c la ri
fying am endm ents, and  w ith th e  follow
ing substantive am endm ents as de
scribed below:

1. The proposed form ula for determ in
ing the period of tim e for which p ractical 
tra in ing  m ay be gran ted  to  a n  alien 
graduate of a  college, university or sem i
nary  engaging in  a  course of study of less 
th a n  12 m onths duration, has been 
changed to provide th a t  such a n  individ
ual m ay qualify for a  period of tra in ing  
fo r an  aggregate num ber of m onths no t 
exceeding th e  length of th a t  course of 
study, unless th e  d is tric t director and 
recommending school agree th a t  the  
m axim um  12 m onth  period is w arranted.

2. T he proposed requirem ent th a t  the  
p ractical tra in ing  period is deemed to  
ru n  imm ediately upon approval of th e  
application or on the  day afte r the  s tu 
d en t completes h is course of study 
(whichever is la ter) has been changed 
and  th e  adopted ru le will provide th a t  
th e  in itial authorized period of practical 
tra in ing  shall be deemed to  commence 
either on the da te  the  studen t enters 
upon such employment, o r 60 days afte r 
th e  s tuden t completes his course of study, 
whichever is earlier.

3. The proposed requirem ent th a t  the  
application for the  first period of p rac
tical tra in ing  be accom panied by a  le tte r 
from  the  prospective employer describ
ing th e  em ployment has been deleted. 
However, the proposed rule will be 
am ended to  provide th a t  an  application
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to continue em ploym ent fo r p ractical 
train ing  m ust contain  the  recom m enda
tion of th e  school in  sufficient detail to  
enable th e  Service to  determ ine w hether 
the position is rela ted  to  th e  app lican t’s 
m ajor field of study.

4. T he proposed regulations will be 
am ended to  provide th a t  on-cam pus em 
ployment will n o t be considered as p rac
tical tra in ing  b u t the  requirem ent will 
be continued th a t  off-campus work which 
is p a r t of a  w ork/study course will be 
counted as a  period or periods of p rac
tical training.

In  th e  ligh t of th e  foregoing, th e  fol
lowing am endm ents a re  hereby p re
scribed to  T itle  8 of C hapter I  of the  
Code of Federal Regulations.

In  § 214.2, parag raph  (f) (6) is revised 
to  read as follows:
§ 214.2 Special requirements for admis

sion, extension, and maintenance o f  
status.
* * * * *

(f) Students. * * *
(6) Em ploym ent. A nonim m igrant 

student is n o t perm itted  to  engage in  
off-campus em ploym ent in  th e  United 
States, e ither fo r an  employer o r inde
pendently, unless h is application to  do 
so has first been approved by th e  Serv
ice. An application by a  s tuden t fo r per
mission to  accept or continue employ
m ent shall be filed on Form  1-638. If  a  
student requests permission to  accept 
part-tim e em ploym ent because of eco
nomic necessity, h e  m ust establish th a t  
the  necessity is due to  unforeseen c ir
cum stances arising subsequent to  entry, 
or subsequent to  change to  studen t 
classification; if h is request is for per
mission to continue previously au th o r
ized part-tim e employment, his applica
tion m ay be adjudicated w ithout regard  
to  any short absence from  th e  United 
S tates intervening since th e  original 
g ran t of permission. In  e ither case, a n  
authorized school official m ust certify 
th a t part-tim e em ploym ent will n o t in 
terfere w ith th e  s tu d en t’s ability  to  
carry  successfully a  full course of study. 
Permission to  accept or continue em 
ployment because of economic necessity 
m ay be gran ted  in  increm ents of no t 
more th a n  12 m onths each, and  while 
school is in  session such em ploym ent 
may no t exceed 20 hours per week. I f  a  
student requests permission to  accept or 
continue em ploym ent in  order to  obtain 
practical train ing, an  authorized school 
official m ust certify th a t  the  em ploym ent 
is recommended for th a t  purpose and  
will provide th e  stu d en t w ith practical 
train ing in  his field of study and, upon 
inform ation and  belief, would n o t be 
available to  the  s tuden t in  th e  country 
of his foreign residence. Perm ission to  
accept or continue tem porary employ
m ent to  obtain practical tra in ing  m ay be 
granted in  increm ents of n o t m ore th a n  
®.months for a  m axim um  of n o t m ore 
th an  12 m onths in  the  aggregate. How
ever, when th e  course of study was of 
less th an  12 m onths’ duration , the  alien 
graduate of a  college, university, or 
sem inary as defined by subparagraph 
(la )  of th is paragraph , m ay be granted  
permission to  engage in  em ploym ent for 
practical tra in ing  for a n  aggregate

num ber of m onths n o t exceeding th e  
length  of th a t  course of study, unless the  
d istric t director an d  the  recom m ending 
school agree th a t  th e  m axim um  12 
m onths is w arranted . A fter com pletion 
of a  course or courses of study  a t  a  
school which devotes itself exclusively or 
prim arily  to  vocational, business, o r lan 
guage instruction, an  a l ia i  g raduate of 
such school m ay be gran ted  permission 
to  engage in  em ploym ent for p ractical 
tra in ing  for a  period o r periods of tim e 
equal to  3 m onths fo r each 12 m onths 
during  which such an  alien carried a  
fu ll course of study a t.such  school in  th e  
U nited S tates. Perm ission to  accept em 
ploym ent for p ractical tra in ing  m ay not 
be gran ted  if th e  tra in in g  applied fo r 
canno t be completed w ithin th e  m axi
m um  period of tim e fo r which th e  appli
ca n t is eligible. In  such case, th e  alien 
graduate m ay apply for change to  a n 
o ther nonim m igran t classification th a t  
would perm it h is accepting employment. 
I f  application is gran ted  fo r permission 
to  engage in  em ploym ent to  obtain 
practical train ing, the  in itial authorized 
period shall be deemed to  commence 
e ither on  th e  date th e  s tuden t enters 
upon such em ploym ent or 60 days afte r 
th e  studen t’s completion of h is course 
of study whichever is earlier. An appli
cation for permission to  accept or con
tinue em ploym ent to  obtain p ractical 
tra in in g  m ust be subm itted prior to  the  
expiration  of an  alien  stu d en t’s au th o r
ized stay  and, in  th e  case of a n  in itial 
application, n o t m ore th a n  60 days be
fore graduation  or com pletion of a  
course or courses of study no r m ore th a n  
30 days a f te r  g raduation  or completion 
of such study. Such application m ay be 
m ade earlier only if th e  alien is a tten d 
ing a  college, university, o r sem inary 
w hich certified th a t  p ractical tra in ing  is 
required of all degree candidates in  a  
specified professional field, and  th a t  th è  
alien s tuden t is a  candidate fo r a  degree 
in  th a t  field. T he application for th e  first 
period of practical tra in ing  shall be sub
m itted  to  th e  office of the  Service having 
jurisdiction over the  school recom m end
ing practical train ing . An application 
to  continue em ploym ent fo r p ractical 
tra in in g  m ust contain  the  recom m enda
tion  of the  school in  sufficient detail to  
enable th e  Service to  determ ine w hether 
th e  position is rela ted  to  th e  applican t’s 
m ajor field of study. I t  shall be sub
m itted  to  th e  office of th e  Service having 
jurisdiction over th e  actual place of em 
ployment, and  sha ll be supported by a  
le tte r  from  th e  app lican t’s employer 
sta tin g  the  occupation in  w hich th e  ap 
p lican t is employed and  describing th e  
duties he  is perform ing. A studen t en
rolled in  a  college, university, or sem i
n ary  having a lte rn a te  w ork/study 
courses as a  p a r t  of its regu lar prescribed 
curriculum  m ay participate in  such 
courses w ithout obtaining a  change of 
s ta tu s  and  w ithout filing an  application 
for perm ission to  accept em ploym ent; 
however, such periods of ac tua l employ
m ent if off-campus shall be considered 
as periods of practical train ing . An a p 
p lican t fo r p rac tica l tra in ing  who has 
previously participated  in  an  a lte rn a te  
w ork/study program  m ust subm it w ith 
h is application a  le tte r from  h is school

s ta tin g  th e  num ber of hours th e  appli
ca n t has participated  in  off-campus 
em ploym ent under th e  w ork/study p ro 
gram , a  description of th e  applican t’s 
duties while employed and  th e  nam e and  
address of th e  employer. A studen t who 
h as been gran ted  permission to  accept 
em ploym ent fo r p ractical tra in in g  and 
who tem porarily departs from  th e  United 
S tates, m ay be readm itted  fo r th e  re 
m ainder of th e  authorized period if he 
presents Form  1-20 endorsed by h is 
school to  indicate the  date to  which such 
tra in in g  was authorized by th e  d is tric t 
director. O n-cam pus em ploym ent p u r
su a n t to  the term s of a  scholarship, 
fellowship, o r assistantship  is deemed to  
be p a r t of th e  academ ic program  of a  
stu d en t otherwise tak ing  a  full course 
of study, if related  thereto. A studen t 
who is offered th is  kind of on-cam pus 
employment, o r any o ther on-cam pus 
em ploym ent w hich will n o t displace a  
U nited S tates resident, does n o t require 
Service permission to  be engaged in  
such employment. Perm ission which is 
gran ted  to  a  studen t to  engage in  any 
em ploym ent shall n o t exceed th e  date of 
expiration  of h is authorized stay  and  is 
autom atically  suspended while a  strike 
or o ther labor dispute involving a  work 
stoppage or layoff of employees is in  
progress in  th e  occupation an d  a t  th e  
place w here the  studen t is employed.

* * * * *
In  § 214.3 the  e igh th  sentence of p a ra 

g raph  (b) is am ended to  read as follows:
§ 214.3 Petitions for approval of schools. 

* * * * *
(b) Supporting docum ents. * * * If  

the  petitioner is a  vocational, business, or 
language school, or Am erican institu tion  
of research  recognized as such by the  
A ttorney General, i t  m ust subm it evi
dence th a t  its  courses of study  a re  ac
cepted as fulfilling th e  requirem ents for 
th e  a tta in m en t o f an  educational, profes
sional, or vocational objective, and  are 
n o t avocational o r recreational in  ch a r
acter. * * *

* * * * *
(Sec. 103, 66 Stat. 173; (8 U.S.C. 1103).)

Effective date: The regulations con
ta ined  in  th is  order become effective as 
of Septem ber 1, 1977, and will apply only 
to  those students com pleting the ir 
courses on or a f te r  th a t  date.

D ated: May 19,1977.
Carl J. Wack, Jr.,

Acting Commissioner of 
Im m igration and Naturalization.

[FR Doc.77-14731 Filed 5-23-77;8:45 am]

Title 10— Energy

CHAPTER II— FEDERAL ENERGY 
ADMINISTRATION

PART 420— STATE ENERGY 
CONSERVATION PLANS

Supplemental State Energy Conservation 
Plan Guidelines

AGENCY: Federal Energy A dm inistra
tion.

ACTION: F inal rule.
FEDERAL REGISTER, VOL. 4 2 . NO. 100— TUESDAY. M A Y 2 4 , 1977



26414

SUMMARY: W ith  th is  notice of final 
rulem aking, th e  Federal Energy Admin
istra tion  (FEA) establishes the  proce
dures and  guidelines for a  voluntary 
g ran t program  fo r S tates to  im plem ent 
supplem ental S ta te  energy conservation 
plans (supplem ental p lan s). U nder th is 
program , FEA will prom ote th e  con
servation of energy an d  th e  reduction of 
the  ra te  of growth of energy dem and by 
gran ting  financial and  technical assist
ance to  a  S ta te  fo r th e  im plem entation 
of specific S ta te  energy conservation pro
gram s contained in  a  supplem ental plan. 
This notice of final rulem aking am ends 
P a r t 420 by revising § 420.1; adding def
initions to  §420.11; revising §420.36; 
an d  establishing a  new S ubpart E, 
§§420.100 to  420.109. S ubpart E p re
scribes guidelines fo r m easures required 
to  be included in, and  guidelines fo r the  
development, modification and  funding 
of, supplem ental plans.

Comments on th e  proposed regulations 
were invited from  in terested  persons by 
April 22, 1977, and  11 public hearings 
were held from  April 19, 1977 th rough  
April 22, 1977. In  response to  th e  notice, 
22 persons presented  testim ony an d  17 
w ritten  com m ents were received by FEA. 
These final guidelines contain  revisions 
to  th e  proposed guidelines which reflect 
FEA’s consideration of th e  com m ents as 
well as o ther inform ation available to 
FEA.
DATES: Effective d a te : May 24,1977.
FOR FURTHER INFORMATION CON
TACT:

R ichard  Vannoy, Jo h n  R ivera and  
Craig O thm er, Office of S ta te  F in an 
cial Assistance, Office of Energy Con
servation and  Environm ent, Federal 
Energy A dm inistration, W ashington,
D.C. 20461 (202-566-7566).

SUPPLEMENTARY INFORM ATION:
1. Introduction.
2. Payment of Auditors to Perform Class 

A Energy Audits.
3. 'Definitions.
4. Disapproval of Original and Supple

mental Plans.
5. Submission of Supplemental Plans.
6. Environmental Residuals.
7. Description of Program Measures.
8. Minimum Criteria for Required Pro

gram Measures.
9. Financial Assistance.
10. Model Supplemental Plan.

1. Introduction

On M arch 21, 1977, th e  Federal E n
ergy A dm inistration (FEA) issued a  no
tice of proposed rulem aking, 42 FR  
16150 e t seq., M arch 25, 1977, to  am end 
P a r t  420, C hapter 33 of T itle 10, Code of 
Federal Regulations, to  prescribe guide
lines for supplem ental S ta te  energy con
servation plans. This proposal was issued 
p u rsuan t to  P a r t B of T itle IV  (P a rt B ), 
42 U.S.C. 6326, of th e  Energy Conserva
tion  and  Production Act (ECPA), Pub.
L. 94-385, 90 S ta t. 1158 e t seq., which 
establishes a  program  for supplem ental 
plans. P a r t B am ends P a r t C of T itle 
H I of th e  Energy Policy and  Conserva
tion  Act (EPCA), 42 U.S.C. 6321-6326,
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which established a  program  for S ta te  
energy conservation plans (original 
p la n s) .

Comments were received by FEA on 
specific sections of th e  am endm ents and  
guidelines in  th e  proposed rulem aking. 
M ost com m ents d ea lt w ith specific item s 
rela ting  to  th e  supplem ental program . 
However, m any com m ents were non-spe
cific. They stressed th e  im portance of 
th e  supplem ental program  and  th e  role 
of th e  S ta te  in  energy conservation and  
em phasized th e  need for tim ely technical 
assistance from  FEA. Some reflected a  
general lack of understanding  of the  
n a tu re  of th e  guidelines. To correct these 
m isunderstandings, FEA has revised cer
ta in  sections of th e  guidelines and  pro
vided explanations in  th is  preamble. Six 
com m ents advocated th e  inclusion of 
specific measures in  th e  N ational Energy 
P lan. These comments, while well-taken, 
are  outside the  scope of th e  guidelines 
and  are  n o t considered in  today’s ru le- 
m aking.

Several com m ents d ea lt w ith issues 
concerning thè  original program . One 
com m enter would have FEA reconsider 
its position on th e  purchase of equip
m ent, o ther th a n  office equipment, w ith 
Federal g ran t funds. A nother com
m ented on an  additional program  m eas
ure rela ting  to  restrictions on th e  use 
of decorative or non-essential lighting. 
S till ano ther would have FEA am end 
§ 420.35 (a) and  (d) to  require th a t 
S tates, in  prom ulgating m andatory  
lighting and  therm al efficiency s ta n d 
ards, adopt standards no less stringent 
th a n  a  revised edition of ASHRAE 90-75 
th a t  includes a  new section 12. A fourth  
com m enter would have FEA require an  
economic im pact analysis for each origi
na l and  supplem ental plan. Because 
these com m ents do n o t deal w ith the 
proposed am endm ents to  P a r t  420, they 
are  n o t considered in  today’s rulem aking. 
However, these com ments will be re 
ta ined  for consideration in  any  relevant 
fu tu re  rulem aking.

P a r t  B allows FEA to  require one or 
m ore of th e  following:

(1) The form ation of, and  appoin t
m en t of qualified individuals to  be m em 
bers of, a  S ta te  energy conservation ad 
visory com m ittee w hich has continuing 
au thority  to  advise and  assist a  S ta te  
and its political subdivisions w ith respect 
to  m atte rs rela ting  to  energy conserva
tion  in  the  S tate , including the carrying 
out of th e  S ta te ’s energy conservation 
plan, th e  development and  form ulation 
of any im provem ents or am endm ents to  
such plan, and  th e  development and 
form ulation of procedures perta in ing  to  
required program  m easures;

(2) An adequate program  w ithin such 
S ta te  for the purpose of preventing any 
u n fa ir  or deceptive acts o r practices a f 
fecting commerce which re la te  to  the  
im plem entation of energy conservation 
m easures and renewable-resource energy 
m easures;

(3) Procedures whereby qualified offi
cials designated by a  S ta te  can  periodi
cally verify (by use of sam pling or o ther 
techniques), a t  reasonable tim es and

under reasonable conditions, the  p u r
chase, installation  and  ac tua l cost of en 
ergy conservation measures and  renew 
able-resource energy m easures fo r which 
financial assistance was obtained under 
section 509 of th e  Housing and  U rban 
Development Act of 1970, o r section 451 
of the  Energy Conservation and Produc
tion Act; and

(4) Assistance for individuals and  o th 
e r  persons to  undertake cooperative ac
tion  to  im plem ent energy conservation 
m easures and  renewable-resource energy 
m easures.

One com m enter requested FEA to 
m ake all four m easures m andatory. An
o th er expressed concern th a t  to  require 
all seven m easures would place an  u n 
due burden on sm all S tates: FEA has con
sidered these com ments an d  has decided 
n o t to  require, a t  th is  tim e, im plem enta
tion of these four measures. A S ta te  may 
include one or m ore of th e  optional 
m easures in  its  supplem ental plan. FEA 
encourages inclusion of th e  m easure 
which would develop a  S ta te  energy con
servation advisory council.

2. Payment of Auditors To Perform 
Class A Energy Audits

FEA received fourteen com m ents op
posing a  s ta tem en t in  th e  pream ble to  
the  proposed regulations prohibiting the  
use of federal financial assistance under 
th is  p a r t  to  pay auditors to  perform  Class 
A energy audits. M ost com m enters felt 
th a t  such a  restric tion  would unneces
sarily  inh ib it S tates from  proposing cosi 
effective energy au d it program  m eas
ures. A lthough § 420.106(c) provides 
th a t  g ra n t funds m ay n o t be used to  pay 
an  audito r to  perform  a  Class A energy 
aud it o f a  commercial building or indus
tr ia l p la n t FEA expects th a t  m ost S tates 
will charge fees to  perform  Class A en
ergy audits of com mercial buildings and 
industria l plants. Such fees m ay be used 
to  com pensate persons who perform  
Class A energy audits. This provision, 
moreover, does n o t p rohibit a  S ta te  from  
using g ran t funds to  employ a  person to  
develop one or m ore types of Class A en
ergy audits or to  p lan  or supervise the 
im plem entation of a  program  m easure 
to  carry  ou t Class A energy audits. The 
restric tion  merely prohibits th e  use of 
g ran t funds to  com pensate an  auditor 
fo r th e  perform ance of a  Class A energy 
audit. Each S ta te  will still be required to 
provide Class B or Class C energy audits 
to  all interested occupants of residential 
buildings.

3. Definitions

FEA received nine com m ents on the  
definition of energy audits. One com
m enter considered th e  definition so 
narrow  as to  inhibit S ta te  creativ ity  and 
innovation. FEA will use th e  sta tu to ry  
definition as given in  P a r t B of ECPA. 
FEA has published proposed Energy 
Audit procedures, 42 FR  20012, April 15, 
1977, which contain  provisions for in 
form ation audits to  be used in  conjunc
tion  w ith th is program . These proposed 
procedures require th a t  specific energy 
and  cost savings likely to  be realized
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¡from specific m easures be identified for 
[the building occupant. One com m enter 
[expressed th e  view th a t  the  definition is 
[too restrictive because it does no t require 
[analysis of operational activities such as 
powering therm ostats, cleaning exhaust 
[filters, and  lubricating m otors and  bear- 
pngs. The proposed energy aud it p ro
cedures fo r inform ation audits do no t 
[require analysis of operational activities. 
[However, any S ta te  m ay include analysis 
[of changes in operational activities as an  
[element of its inform ation audits, and 
[sta tes are  encouraged to  do so. In  the  
[final Energy Audit procedures, FEA does 
[not intend to  require an  analysis of 
[operational activities because i t  m ay 
[make th e  inform ation energy aud it 
[process too complex, burdensome and  
[time consuming, thereby lim iting S ta te  
[initiatives.
[ One com m enter requested clarification 
[of the  stipulation in  the  definition th a t  
[only reasonable costs, as determ ined by 
iPEA, be assessed for energy audits. Sec
t io n  450.14 of the  proposed rulem aking 
«for energy audits proposes restricting  
[reasonable costs of energy audits to  seven 
[percent of the to ta l cost of all energy 
fused in the  building or industrial p la n t 
[during the  12 m onths preceding the 
[audit. Subject to  PEA approval a  S tate  
[may establish procedures to  perm it in- 
Iform ation aud it costs to  exceed th is 
[lim itation in those cases where the S ta te  
[finds th a t  the  buildings or industrial 
[plants exhibit unique or unusually com
p le x  characteristics rela ting  to  energy 
[use.
[ One com m enter addressed the  prohi- 
[bition against m aking direct charges for 
[energy audits to  occupants of dwelling 
[units and  expressed concern th a t FEA 
[would no t approve S ta te  plans perm it
t in g  residential energy aud its to  be con- 
Iducted by utility  companies because the  
[cost of the  audits would be passed on 
■to the  residential customer. P a r t B 
expressly prohibits th e  im position of 
d irec t costs on  occupants of dwelling 
im its . Accordingly, no  charge can be 
knade for such services, and  th e  utility  
company, if it chooses to  participate, 
prill have to provide such services w ithout 
k n y  additional charge.
[ FEA received nine com ments concern

in g  the definitions of energy conserva- 
ition measures and renewable-resource 
«energy measures. Both of these term s are 

in  § 420.104 in  connection w ith 
m inim um  criteria  fo r required supple

m e n ta l program  m easures bu t a re  be
yond the  scope of th is  rulem aking. FEA 
as developing a  proposed energy m eas
u re s  list which will be published by Ju n e  
P» 1977, containing energy conservation 
measures and  renewable-resource energy 
pleasures. Furtherm ore, th e  proposed 
g aergy  audit procedures published in  th e  
F ederal Register contain  an  inform ative 
Biscussion of FEA’s in te rp re ta tion  of 
■■energy conservation m easure” and  “re 
newable-resource energy m easure” and  

■Iso discuss th e  relationship  between en 
e rg y  audits an d  energy measures.
I  Three com ments dealt w ith th e  provi
s io n  in  the  definitions restric ting  both
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types of energy m easures to  modifica
tions of any building or industria l p lan t 
whose construction was com pleted prio r 
to  August 14, 1976. T he com m enters ad 
vocated substitu tion  of a  date deter
m ined in  accordance w ith a  S ta te ’s 
needs. A nother com m enter suggested 
th a t  FEA should no t stress th e  15 and  25 
year payback periods fo r th e  two types 
of energy m easures as they are  unrealis
tic and  economically infeasible. A th ird  
com m enter suggested th a t  the  word “re 
sources” be inserted a fte r  th e  word “en
ergy” in  each definition. These com
m ents fail to  take account of th e  fac t 
th a t  because both types of energy m eas
ures are defined in  P a r t B and  are  th e re 
fore prescribed by th e  program ’s en a
bling legislation FEA cannot am end 
these definitions, v

T hree com m enters requested clarifica
tion  of th e  m odifications which could be 
designated as renewable-resource energy 
m easures for purposes of the  supplem en
ta l program . Two o ther com m enters sug
gested th a t  FEA ensure th e  quality of 
energy m easures by developing s ta n d 
ards to  pro tect th e  consumer. FEA will 
consider these com m ents p rior to  publi
cation  of a  lis t of energy measures.
4. Sections 420.36 and 420.105 Disap

proval of Original and Supplemen
tal Plans

FEA received com m ents concerning 
provisions in  §§ 420.36 and  420.105 
whereby a  S ta te  is afforded th e  opportu
n ity  to  present its  views prio r to  FEA 
disapproval of an  original o r supplem en
ta l plan. One com m enter suggested th a t  
a  tim e period should be specified for FEA 
review of S ta te  p lans and  th a t  th e re  
should be a  m inim um  tim e period of 15 
working days during w hich th e  S ta te  
would have the  opportunity  to  am end 
and  resubm it its p lan  fo r consideration 
by FEA. FEA intends to  review subm is
sions w ithin 45 days. T his period would 
enable FEA to  re tu rn  th e  p lan  to  a  S ta te  
w ith suggested changes and  provide a  
S ta te  the opportunity  to  am end its  p lan  
to  conform  to FEA recom m endations. 
FEA believes th e  45-day period is ade
quate for th is  p lan  review process. I t  
also believes th a t  adopting a  minimum  
tim e period of 15 working days for S ta te  
am endm ents and  resubm ittal is no t con
ducive to  tim ely approval of S ta te  plans. 
FEA an ticipates substan tia l variations 
in  th e  substance and  m agnitude of th e  
changes which m ay be recommended. A 
period of 15 working days m ay either be 
too long or too short depending upon the  
specific facts and  circum stances which 
are  expected to  be unique to  each plan. 
For th is reason, FEA h as  decided to  ex
ercise its  discretion on how m uch tim e a  
S ta te  needs to  revise its submissions.

One com m enter would have § 420.136
(e) am ended to  specify w hether deletion 
of unacceptable portions of a  p lan  will 
also require a  S ta te  to  reduce its  budget 
so th a t  i t  will receive less th a n  its initial 
allocation. FEA believes th a t  th is ques
tion  canno t be adequately resolved in  the  
rulem aking b u t should instead  be h a n 
dled on an  individual basis by the  ap 
propriate Regional A dm inistrator who
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can decide on the  basis of specific facts 
th e  appropriate level of funding fo r eli
gible program  measures.

One com m enter requested clarification 
of the  term  “S tate  action” as used in  
§ 420.36(e) (1) ( iii) . For th e  purpose of 
th a t  paragraph , S ta te  action  refers to 
th e  request which a  S ta te  m ay m ake for 
a  review of its p lan prior to  disapproval 
in  accordance w ith § 420.36(e) (2). FEA 
has extended from  15 to  20 days the  
period for final disapproval of a  p lan  
where a  S ta te  does n o t request a  re 
view. This extension corresponds to  ex
tensions in  th e  tim e in  which a  S ta te  
can  request a  review and  th e  fime in 
which the  Regional A dm inistrator is re 
quired to  issue a  sta tem en t of approval 
or disapproval.

One com m enter would am end § 420.36
(e) (2) to  allow th e  S ta te  ten  working 
days a fte r receiving th e  notice of in ten t 
to  disapprove th e  proposed p lan  in  
which to subm it a  request for review, 
including its views w ith supporting d a ta  
and  argum ents. FEA has considered th is  
com m ent and  has modified the  proposed 
language to  provide ten  instead of six 
working days.

Section 420.36(e) (3) requires th a t  the  
panel nam ed to  review a  S ta te  p lan  prior 
to  disapproval shall be selected a t  the 
discretion of the  Regional A dm inistra
tor. Two com m enters suggest th a t  a t  
least one m em ber of th e  panel should 
be selected a t  the discretion of th e  Gov
ernor of th e  S ta te  whose p lan  is under 
rfeview. FEA believes th a t  th is  m ight 
create an  adversary situation  w ith vre- 
spect to the  review process and  th a t  
selection of a  th ird  party  by the  R e
gional A dm inistrator will provide a 
g rea ter m easure of objectivity. A nother 
com m enter requested clarification of 
§ 420.36(e) (4) concerning the  form  of 
the  review panel’s recom m endation to 
the  Regional A dm inistrator. FEA agrees 
w ith the com m ent th a t  th e  recom m en
dation  should be in  w riting an d  has so 
modified the  guidelines. A rela ted  com
m ent suggested th a t  the  one day tim e 
period allo tted  the  Regional Adminis
tra to r  to  review a  panel’s recom m enda
tion  and  issue a  w ritten  sta tem en t of 
approval o r disapproval was inadequate. 
FETA agrees and  has modified the  pro
posed language to  provide two days in 
stead  of one.

A final com m ent suggested th a t  a 
S ta te  be allowed a t  least an  additional 
final five working days following a  R e
gional A dm inistrator’s disapproval of a  
p lan w ithin which to resubm it th e  plan. 
FEA believes th a t  a  S ta te  is already a l
lowed sufficient tim e prio r to  any final 
disapproval in  which to  m ake necessary 
am endm ents.to  its plan. Therefore, the 
decision of the  Regional A dm inistrator 
subsequent to the  review process o u t
lined in  § 420.36 will be binding.
5. Section 420.101(b) Submission of 

Supplemental P lans

FEA received th irteen  com m ents con
cerning th e  advisability of shortening 
from  th ree  m onths to  45 days th e  tim e 
period specified in  § 420.101 w ith in  which
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a  S ta te  m ust subm it a  proposed supple
m ental p lan  in  order for i t  to  be eligible 
fo r financial assistance. Three com
m entera considered some reduction ap 
propriate. Ten opposed a  reduction to  
45 days. No S ta te  said it  would no t sub
m it a  p lan  if a  reduction were made. 
FEA has decided th a t  some reduction 
is necessary. Therefore § 420.101 (b) re 
quires a  S ta te  to subm it a  proposed sup
plem ental p lan  w ith in  60 days in  order 
to  be eligible to  receive financial as
sistance. W hile extensions m ay be 
g ran ted  in  extrem e cases, FEA does no t 
an ticipate g ran ting  any extension in  ex
cess of 15 days.
6. S ection 420.102(f) Environmental 

Residuals

Proposed 420.102(f) provided th a t  a 
supplem ental p lan  shall include:

A detailed description of the increase or 
decrease in environmental residuals expected 
from the implementation of the supple
mental plan, defined insofar as possible 
through the use of information to be pro
vided by PEA, and an indication of how 
these environmental factors were considered 
in the selection of program measures.

One com m enter questioned the  need 
for environm ental inform ation w ith re 
spect to  either th e  public education or 
th e  in tergovernm ental coordination 
program  m easures required by th e  Act. 
FEA has reviewed these program  m eas
ures and  has determ ined th a t  they are 
of a  n a tu re  th a t  funding of th e ir  im 
plem entation could n o t constitu te a  
“m ajor Federal action significantly a f 
fecting th e  quality of the  hum an en
vironm ent” and  th a t  such funding would 
no t require review under th e  N ational 
Environm ental Policy Act of 1969 
(NEPA), 42 U.S.C. 4321 e t seq. in  the  
context of approving a  particu lar S ta te ’s 
supplem entary plan. Section 420.102(f) 
has accordingly been modified n o t to  
require environm ental inform ation w ith 
respect to  proposed public education and 
intergovernm ental coordination pro
gram  measures.

A nother com m enter requested clarifi
cation  concerning inform ation to  be pro
vided by FEA w ith respect to  environ
m ental residuals. In  assisting the  S tates 
to  develop th e ir  proposals under the  
original program , FEA supplied certain  
inform ation on th e  calculation of en
vironm ental residuals. I t  is prim arily  th is  
inform ation which FEA expects to  be 
used insofar as it  is applicable. As w ith 
the  original program , S ta tes are ex
pected to  develop the  required environ
m ental d a ta  from  o ther sources where 
the  existing FEA m aterials do n o t apply, 
although FEA will a ttem p t to  provide 
fu rth e r  technical assistance on th is  m a t
te r  if needed and  as resources allow. 
W hile th e  n a tu re  of m ost program  m eas
ures to  be proposed in  supplem ental plans 
m ay n o t allow fo r precise quantification 
of th e ir  environm ental residuals, FEA 
expects each S ta te  to  describe, as fa r  as 
practicable, the  positive, as well as any 
negative* environm ental im pacts ex
pected from  the  im plem entation of its 
supplem ental plan. This inform ation— 
and  a n  indication of how it  was consid

ered by th e  S ta te  in  the  selection of p ro
posed program  measures—is necessary to 
enable FEA to  m ake determ inations con
sisten t w ith NEPA.

7. Section 420.103 Description of 
Program Measures

On th e  basis of the  contents of plans 
received under th e  original S ta te  en 
ergy conservation program , FEA has de
term ined th a t  the  detailed description 
of each program  m easure shall include 
a  m anagem ent p lan  th a t  identifies the  
organizations and  th e  strategies th a t 
will be used to  im plem ent the  program  
measure. Therefore § 420.103(a) (1) has 
been clarified to ensure th a t  the n a r 
rative s ta tem en t detailing the  n a tu re  of 
th e  program  m easure includes a  m an
agem ent plan.

FEA received eleven com ments regard
ing the  description of estim ated energy 
savings required in § 420.103(b) (1). Two 
com m enters addressed th e  burden of es
tim ating  energy savings and  expressed 
concern th a t  the  estim ates could be un 
reliable or misleading in  certa in  cases. 
Four com ments were general in  scope, 
advocating th e  need for uniform ity and 
the  desirability of S ta te  and Federal 
cooperation in  m aking estim ates. Four 
com m enters singled out energy savings 
estim ates for activities rela ting  to  public 
education and  intergovernm ental coor
d ination  as particularly  unreliable. FEA 
agrees w ith th is  conclusion and  has 
changed § 420.103(b) (1) to  provide th a t, 
in  th e  case of program  m easures re 
la ting  to  public education and  in te r
governm ental coordination, an  explana
tion  of, th e  m anner in  which program  
m easures contribute to  energy savings in 
the  S ta te  may be substituted for an  esti
m ate of energy savings in  B tu’s.

FEA received one com m ent suggesting 
th a t  m etric joules, ra th e r  th a n  B tu ’s, be 
used to  estim ate energy savings in  
§ 240.103. There are roughly one thousand 
joules in  each B tu  (1 B tu=1.055x 103 
joules). However, a  change in  §420.103 
would result in  a  com bination of B tu ’s 
and  joules in  P a r t 420 since § 420.34 re 
quires energy savings estim ates in B tu ’s. 
E stim ated saving expressed in  B tu ’s may 
be calculated on a  m etric basis expressed 
in  joules by the  simple application of a  
conversion factor. FEA in tends to  con
sider a m etric basis fo r d a ta  in  sub
sequent rulem akings.
8. 420.104 Minimum  Criteria for R e
quired S upplemental P rogram Measures

believes th a t  provision for an  extension I 
would cause unnecessary delays in  the  
adm inistration  of the program .

Several com m enters emphasized the 
im portance of public education and in 
tergovernm ental coordination in  the  de
velopment and  im plem entation of S tate 
plans. FEA supports th is  position and I  
expects th a t the  two measures will play I  
a  very im portan t role in  the eventual I  
success, in  term s of energy savings, of I 
bo th  the  original and supplem ental pro-1 
grams.

FEA received fourteen comments ad-1 
dressing th e  m inim um  requirem ents for I  
an  energy aud it program  measure. Many I  
com ments were generally favorable. I 
Some com m enters indicated th a t  it  would 
be necessary for FEA to provide technical 
assistance to carry  out the  m andatory 
program  measures. O ther commenters; 
noted th e  need to  develop techniques to | 
assure th a t persons receiving types B and 
C inform ation audits p u t them  to use I 
and  ac t upon the  inform ation obtained I 
to conserve energy. Three comments 
were generally negative, indicating tha t 
either the  requirem ents were confusing 
or unduly burdensome or th a t  energy 
audits were an  inappropriate activity for 
governm ental bodies.

W ith respect to  § 420.104(c) (2), sev
eral com m enters urged th a t apartm ent 
buildings be classified as a  separate cate
gory, while ano ther com m enter urged 
the  separate classification of sewage 
trea tm en t p lants and  cold storage facili
ties for quick-freeze processing. FEA has 
added apartm en t buildings as a  separate 
category because such structures present 
unique energy conservation problems. 
FEA considers th a t  sewage treatm ent 
p lan ts are adequately covered under the 
industrial p lan t category and th a t  cold 
storage facilities are already included in 
the warehouse and storage facility  cate
gory. One com m enter suggested elimi
nating  the  category for transportation 
term inals and  th e  category for ware
houses and  storage facilities. FEA did not 
follow th is suggestion because certain 
uses of such buildings m ay be energy in
tensive. F or example, clim ate controlled 
or refrigerated  storage facilities may 
consume significant quantities of energy I  
w hich could be conserved. I t  would there-1 
fore be p rem ature to  elim inate these 
categories before FEA or a S ta te  can as
sess th e ir  im portance as users of energy.

9. Section 420.106 F inancial 
Assistance

FEA received m any com ments regard 
ing m inim um  criteria  fo r required sup
plem ental program  measures. Three com
m enters addressed the  reasonableness of 
im plem enting th e  required program  
measures w ithin six m onths. Two sup
ported the  six m onth  deadline. One sug
gested allowing for an  extension bu t did 
no t identify th e  conditions or circum 
stances in  which an  extension would be 
appropriate. FEA has decided to  adhere 
to  a  six m onth  tim e fram e w ithout provi
sion for extension. FEA considers six 
m onths to  be more th a n  sufficient to  im 
plem ent all of th e  required program  
m easures in  th e  supplem ental p lan  and

FEA received five com ments regarding I 
the  percentage distribution of available p  
funds for 1977,1978, and 1979. Four com
m enters agreed w ith th e  allocation for-: 
mula, w ith one com m enter recommend-' 
ing th a t  the form ula be reevaluated an
nually. O ther com m enters suggested] 
changing the  allocation form ula. One 
suggested alternative would benefit 
S tates w ith a sm all population bu t large 
land mass and  sm all per cap ita  energy 
consumption. This a lternative  formula 
would m ake funds available on th e  basis 
of 25 percent for population, 25 percent 
fo r S ta te  energy consumption, 25 percent I

FEDERAL REGISTER, VOL. 4 2 , NO. 100— TUESDAY, M AY 2 4 , 1 977



for population density, and  25 percent 
distributed equally.

A second alternative suggested a  fo r
m ula based on 25 percen t fo r equal dis
tribution, 55 percent fo r population, 10 
percent for annual heating  degree days, 
and 10 percent based on cost of living per 
State. A th ird  suggested th a t  th e  pro
posed distribution form ula is u n fa ir  to 
the less populous S tates and  recom 
mended a  d istribution  of 60 percent for 
population and  40 percen t divided 
equally.

FEA has considered each of the  com
ments and  continues to  believe th a t  an  
allocation form ula fo r available funds for 
1977, 1978, and  1979 based on 75 percent 
for population and  25 percen t divided 
equally is equitable. Therefore, the fo r
mula has no t been am ended in  th e  final 
guidelines.
10. Model Supplemental State E nergy 

Conservation Plan

Three com m enters addressed th e  sug
gested requirem ents fo r energy auditors 
contained in  the  model plan. This may 
reflect a  m isunderstanding because, u n 
der the  published proposed Energy Audit 
procedures, th e  S ta te  prescribes th e  qual
ifications for auditors perform ing a  Class 
A inform ation audit. One com m enter 
suggested substitu ting  a  requirem ent th a t 
energy auditors be p la n t operating engi
neers ra th e r  th a n  arch itec ts or general 
engineers. A nother recom m ended th a t 
the provision xequiring four years ex
perience in  th e  design or operation of 
buildings was too broad and  th a t  four 
years experience in  energy systems for 
buildings be required instead. The th ird  
commenter s ta ted  th a t  th e  m ost effective 
energy audits a re  conducted by “sales
men” w ith m inim al technical expertise. 
PEA notes th a t  these provisions could 
be acceptable as S ta te  qualifications de
pending on th e  n a tu re  of the  S ta te ’s pro
posed energy aud it program  m easure, bu t 
PEA sees no purpose th a t  would be served 
by changing th e  requirem ents in the  
model plan.

The proposed regulation was reviewed 
in accordance w ith Executive O rder 11821 
and OMB C ircular A-107 issued Novem
ber 7, 1974, by Executive O rder 11949 
and has been determ ined n o t to  be a  
major proposal requiring an  evaluation 
of its inflationary im pact.
(Part B of Title IV of the Energy Conserva
tion and Production Act, Pub. L. 94-385, 90 
Stat. 1125 (42 U.S.C. 6326); also issued under 
Part c, Title III of the Energy Policy and 
Conservation Act, Pub. L. 94-163, 69 Stat. 
871 (42 U.S.C. 6321); Federal Energy Admin
istration Act of 1974, as amended, Pub. L. 
93-275, 15 U.S.C. 761; Executive Order 11790, 
39 FR 23185.)

In  consideration of the  foregoing, P a r t 
420 of Chapter n  of T itle 10 of th e  Code 
of Federal Regulations is am ended as set 
forth below, effective May 24, 1977.

Issued in W ashington, D.C., M ay 13, 
1977.

Eric Pygi,
Acting General Counsel, 

Federal Energy Adm inistration.
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1. Section 420.1 is revised to  read as 
follows:
§ 420.1 Purpose and scope.

*  *  *  *  *

This p a r t  establishes the  procedures 
and guidelines of PEA for the  im plem en
ta tion  of P a r t C, 42 U.S.C. 6321-6326, of 
T itle I II  of the Energy Policy and  Con
servation Act, Pub. L. 94-163, 42 U.S.C. 
6201 e t seq., as am ended by P a r t B of 
T itle IV of the Energy Conservation and 
Production Act, Pub. L. 94-385, 42 U.S.C. 
6801, which establish a  program  for 
S tate  energy conservation plans and  sup
plem ental S ta te  energy conservation 
plans respectively.

2. Section 420.11 is am ended to add, in 
appropriate alphabetical sequence, defi
nitions of appliance, building, energy 
audit, energy conservation measure, in 
dustrial p lant, original plan, renewable- 
resource energy m easure, and  supple
m ental plan.
§ 420.11 Definitions.

* * * * *  
“Act” m eans th e  Energy Policy and 

Conservation Act, Pub. L. 94-163, 89 S tat. 
871 42 U.S.C. 6201.

“Appliance” m eans any energy con
sum ing article or device designed for 
household use, the  prim ary purpose of 
which is labor saving or personal con
venience and  which, although connected 
to public utilities servicing a  building, is 
no t attached  to  th e  building in  such a 
way th a t  it  would be considered p a r t of 
th e  building or building system; for ex
ample, room air-conditioners, room 
h ea t pumps, room heaters, refrigerators, 
refrigerator-freezers, clothes washers 
and dyers, dishwashers, kitchen ranges 
and  ovens, and  television sets. Energy 
consuming articles o r devices n o t classi
fied as an  appliance and  considered p a r t 
of a building or building system  include 
bu t are no t lim ited to : w ater heaters, 
cen tral h ea t pumps, cen tral air-condi
tioners, and  cen tral hea ting  units.

*  *  *  *  *

“Building” m eans any structu re  which 
includes provisions for a  heating  or cool
ing system, or both, or for a  h o t w ater 
system.

*  *  *  *  *

“Energy aud it” m eans a  process de
fined in  § 450.3 of th is chap ter and  ca r
ried out in  accordance w ith th e  rules of 
FEA prescribed in  P a r t 450 of th is  chap
te r for energy audits.

“Energy m easure” m eans an  energy 
conservation m easure or renewable-re- 
source energy measure.

“Energy conservation m easure” m eans 
a m easure which modifies any building 
or industrial p lant, the  construction of 
which was completed prior to  August 14, 
1976, if such m easure has been deter
mined by m eans of an  energy audit or 
by PEA by rule, to  be likely to  improve 
the efficiency of energy use and to  re 
duce energy costs in an  am ount sufficient 
to  enable a person to  recover the  to ta l 
cost of purchasing and installing such
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m easure, w ithout regard  to  any tax  
benefit or Federal financial assistance 
applicable thereto, w ithin the  period of—

(a) The useful life of the  modification 
involved, or

(b) 15 years a f te r  th e  purchase and 
installation  of such m easure, whichever 
is less.
Such term  does no t include the  purchase 
or installation  of any appliance; any 
conversion from  one fuel or source of 
energy to ano ther which FEA by rule de
term ines is ineligible on th e  basis th a t  
such type is inconsistent w ith national 
policy w ith respect to  energy conserva
tion  or reduction of im porls of fuels; 
or any m easure, o r type of measure, 
which does no t have as its prim ary  pu r
pose an  im provem ent in  efficiency of 
energy use.

“ECPA” m eans th e  Energy Conserva
tion  and  Production Act, Pub. L. 94-385, 
90 S ta t. 1125,42 U.S.C. 6801.

* * * * *
“Industria l p la n t” m eans any  fixed 

equipm ent or facility  which is used in  
connection w ith, or as p a r t  of, any 
process system  for industria l production 
or ou tpu t and  which was constructed 
prior to  August 14,1976.

* * * * *
“O riginal p lan” m eans a  S ta te  energy 

conservation p lan  under S ubpart D of 
th is  part.

* * * * *
“Renewable-resource energy m easure” 

m eans a  m easure which modifies any 
building or industria l p lan t, th e  con
struction  of which was completed prior 
to  August 14, 1976, if such m easure has 
been determ ined by m eans of any  energy 
aud it or by FEA by ru le to—

(a) Involve changing, in  whole or in 
part, th e  fuel or source of th e  energy 
used to  m eet the  requirem ents of such 
building o r p la n t from  a  depletable 
source of energy to  a  nondepletable 
source of energy; and

(b) Be likely to  reduce energy costs in 
an  am ount sufficient to  enable a  person 
to  recover the  to ta l cost of purchasing 
and  installing such m easure w ithout re 
gard  to  any tax  benefit or Federal finan
cial assistance applicable the re to  w ithin 
the  period of—

(1) T he useful life of th e  modification 
involved, or

(2) Twenty-five years a fte r th e  p u r
chase and installation  of such m easure, 
whichever is less. Such te rm  does n o t in 
clude the  purchase or installation  of any 
appliance.

“Supplem ental p lan” m eans a  supple
m ental S ta te  energy conservation plan 
under S ubpart E of th is  part.

3. Section 420.36 is revised to  read as 
follows:
§ 420.36 Approval of State energy con

servation plans and opportunity to 
present views before disapproval.

(a) FEA will review the  proposed 
S ta te  energy conservation plan report, 
including the  methodologies an d  d a ta  
used to  estim ate energy savings. FEA
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m ay waive all or p a r t  of a  required pro
gram  m easure upon verification by th e  
S ta te  th a t  local economic, clim atic, 
geographic, or o ther unique conditions 
and  requirem ents would cause th a t  
m easure or portion thereof to  be inap 
plicable.

(b) O n th e  basis of th is  review, FEA 
will determ ine th e  estim ated energy sav
ings which would resu lt in  1980 from  
im plem entation of th e  S ta te ’s proposed 
plan.

(c) FEA will com pare the  figure de
term ined in  paragraph  (b) of th is sec
tion  w ith  th e  S ta te 's  ten tative energy 
conservation goal for 1980, se t pu rsuan t 
to  § 420.37. I f  the  proposed S ta te  energy 
conservation p lan  repo rt otherwise com
plies w ith applicable provisions of th is 
p a r t  and  if th is figure is g rea ter th an , o r 
equal to, such goal, FEA will approve the  
proposed S ta te  energy conservation 
plan. I f  th is  figure is less th a n  the  te n 
ta tive  energy conservation goal, FEA 
will re tu rn  th e  p lan  repo rt to  th e  sub
m itting  S ta te  together w ith  a  s ta tem en t 
of th e  assum ptions and  reasons upon 
w hich th e  determ ination  referred  to  in  
parag rap h  (b) of th is  section was based.

(d) T he S ta te  will have the  opportu
n ity  to  am end its S ta te  energy conser
vation p lan  report, including th e  pro
posed S ta te  energy conservation plan, 
and  to  resubm it i t  by a  date  specified by 
FEA fo r reconsideration under p a ra 
graphs (a) th rough  (c) of th is section.

(e) (1) In  the  event th a t  th e  FEA R e
gional A dm inistrator determ ines th a t  
any proposed S ta te  energy conservation 
p lan  resubm itted in  accordance w ith 
paragraph  (d) of th is section, any pro
posal to  develop a  supplem ental p lan  
subm itted in  accordance w ith paragraph
(c) of § 420.101, o r any proposed sup
plem ental p lan  resubm itted in  accord
ance w ith parag raph  (b) of § 420.105 
fails to  comply w ith applicable require
m ents, th e  Regional A dm inistrator shall 
issue a  notice of in te n t to  disapprove the 
proposed p lan  to  th e  Governor, by reg
istered m ail w ith re tu rn  receipt re 
quested, w hich notice shall include—

(1) A sta tem en t indicating those por
tions of th e  proposed p lan  which are 
unacceptable under th e  regulations;

(ii) A sta tem en t indicating th e  neces
sary  am endm ents which would m ake 
th e  proposed p lan  acceptable under th e  
regulations;

(iii) The date on which th e  proposed 
p lan  will be disapproved w ithout S ta te  
action, which shall in  no  event be la ter 
th a n  tw enty working days a fte r receipt 
by th e  S ta te  of the notice; and

(iv) The tim e and  place where a  
S ta te  m ay present its views.

(2) Any S ta te  which has received a 
notice of in ten t to  disapprove under 
paragraph  (e) (1) of th is section and  
wishes to  present its views may subm it a 
request, including a  s ta tem en t of its 
views w ith supporting d a ta  and  argu
m ents, to  th e  Regional A dm inistrator to 
appoin t and  convene a  review panel. 
Such request m ust be m ade by regis
tered  mail, re tu rn  receipt requested, no t 
la te r  th a n  ten  working days a fte r re 
ceipt of th e  notice of in ten t to  d isap
prove th e  proposed plan.
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(3) T he review panel shall be ap 
pointed and  convened by th e  Regional 
A dm inistrator n o t la te r  th a n  six work
ing days a fte r receipt of th e  S ta te  re 
quest subm itted under parag raph  (e) (2) 
of th is section. The review panel shall 
consist of one person representing th e  
S ta te  Governm ent, selected a t  th e  dis
cretion of th e  Regional A dm inistrator 
from  outside th e  S ta te  whose p lan  is 
being considered; one person represent
ing th e  Federal Governm ent, selected a t  
th e  discretion of the  Regional Adminis
tra to r  from  outside th e  Federal region 
w here th e  review panel is convened; and 
a  th ird  person as determ ined by th e  R e
gional A dm inistrator.

(4) T he review panel shall consider the  
views presented by th e  S ta te  in  a  m anner 
prescribed by the  Regional A dm inistra
to r and  sha ll recommend, in  writing, ap 
proval o r disapproval of the  proposed 
p lan  to  th e  Regional A dm inistrator 
w ith in  two working days from  th e  date 
on which th e  review panel has been con
vened under parag raph  (e) (3) of th is 
section. *

(5) T he Regional A dm inistrator shall 
consider the  recom m endations of th e  re 
view panel and  issue a  w ritten  sta tem en t 
of approval or disapproval accom panied 
by supporting reasons for such action no t 
la te r th a n  two working days a fte r receipt 
of the  recom m endation from  th e  review 
panel under parag raph  (c) (4) of th is 
section.

4. P a r t 420 is am ended by establishing 
S ubpart E as follows:

Subpart E-—Supplemental State Energy 
Conservation Plan Guidelines

Sec.
420.100 Purpose and scope.
420.101 Development and submission of

supplemental plans.
420.102 Contents of supplemental plans.
420.103 Description of program measures in

proposed supplemental plans.
420.104 Minimum criteria for required sup

plemental program measures.
420.105 Approval of supplemental plans and

opportunity to present views be
fore disapproval.

420.106 Financial assistance.
420.107 Technical assistance.
420.108 Amendment of supplemental plans.
420.109 Modification of supplemental plans.
Appendix A—Model supplemental State 

energy conservation plan.
Authority: Part B of Title IV of the 

Energy Conservation and Production Act, 
Pub. L. 94-385, 90 Stat. 1125 (42 Ü.S.C. 6326); 
also issued under Part C, Title III, of the 
Energy Policy and Conservation Act, Pub. L. 
94-163, 89 Stat. 871 (42 U.S.C. 6321); Federal 
Energy Administration Act of 1974, as 
amended, Pub. L. 93-275 (15 U.S.C. 761); E.O. 
11790, 39 FR 23185.

Subpart E— Supplemental State Energy 
Conservation Plan Guidelines

§ 420.100 Purpose and scope.
(a) This subpart prescribes guidelines 

w ith respect to  program  m easures re 
quired to  be included in  a  supplem ental 
S ta te  energy conservation p lan  and  
guidelines fo r th e  development, im ple
m entation, m odification and  funding of 
a  supplem ental plan.

(b) I t  is the  purpose of th is subpart to  
encourage and facilita te , th rough sup

plem ental plans, energy conservation by 
th e  public and  private sectors. FEA in 
tends th a t  th e  responsibility for th e  de
velopm ent and  im plem entation of sup
plem ental p lans be lodged w ith th e  gov
ernm ents of th e  S tates. T he diversity of 
conditions am ong the  various S ta tes and  
regions of the  N ation indicate th a t  a  
wholly Federally adm inistered program  
would n o t be as effective as one which is 
tailored to  m eet local requirem ents and  
to  respond to  local opportunities.
§ 420.101 Development and submission 

of supplemental plans.
(a) FEA will invite th e  G overnor of 

each S ta te  to  subm it a  proposed supple
m ental p lan  to  th e  appropriate FEA R e
gional A dm inistrator.

(b) In  order for a  S ta te  to  be eligible 
to  receive financial assistance pu rsuan t 
to  th is  subpart fo r th e  development, im 
plem entation, or modification of a  sup
plem ental plan, its  Governor shall sub
m it a  proposed supplem ental p lan, which 
m ay take th e  form  of an  am endm ent to  
th e  original p lan, to  th e  appropriate FEA 
Regional A dm inistrator w ithin 60 days 
a fte r th e  effective date  of th is subpart.

(c) An extension of tim e for submis
sion of a  proposed supplem ental p lan  
or a  proposed am endm ent to  the  orig
inal p lan  for th e  incorporation of a  sup
plem ental p lan  m ay be gran ted  to  a  
S ta te  if FEA determ ines th a t  partic ipa
tion  by th e  S ta te  islikely to  resu lt in  sig
n ifican t progress tow ard achieving the 
purposes of ECPA. In  order to  be eligible 
to  receive an  extension, th e  S ta te  m ust 
subm it a  w ritten  request for an  ex ten
sion w ith accom panying justification 
and presenting  th e  views of th e  S tate , to 
th e  appropriate FEA Regional Adminis
tra to r  w ith in  60 days a fte r th e  effective 
da te  of th is  subpart.
§ 420.102 Contents of supplemental 

plans. -
A supplem ental p lan  shall include—
(a) A brief overview sta tem en t ou t

lining the  philosophy and  approach 
taken  by a  S ta te  in  the  development and  
im plem entation of th e  supplem ental 
plan;

(b) A detailed description, in  accord
ance w ith §420.103, of th e  m anner in  
which a  S ta te  will m eet th e  m inim um  cri
te ria  for required program  measures 
under § 420.104;

(c) A detailed description, in  accord
ance w ith §420.103, of any additional 
program  measures th e  S ta te  is proposing 
for Federal funding;

(d) A detailed description, in  accord
ance w ith § 420.103(c), of the  estim ated 
cost of im plem entation associated w ith 
each program  m easure included in  the 
proposed supplem ental plan;

(e) A detailed description of the  esti
m ated energy savings, in  accordance w ith 
§ 420.103(b), for each program  m easure; 
and

(f) Except fo r the  program  m easures 
required by § 420.104 (a) and  (b), a  de
tailed  description of th e  increase o r de
crease in  environm ental residuals ex
pected from  th e  im plem entation of the 
supplem ental plan, defined insofar as 
possible th rough  th e  use of inform ation
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provided by PEA, and  a n  indication of 
how these environm ental factors were 
considered in  th e  selection of program  
measures.
§ 420.103 Description of program meas

ures in proposed supplemental plans.
I  (a) The detailed descriptions required 
fey paragraphs (b) and  (c) of § 420.102 

■ h a ll include—
I  (1 )A  narra tive  sta tem en t detailing th e  
n a tu re  of the  program  m easure including 
a  m anagem ent plan th a t  defines how the  
program  m easure will be im plem ented; 
find
I  (2) A listing of milestones, by calendar 

. quarter from  the  firs t com plete quarte r 
Subsequent to  submission of th e  supple- 
Inen ta l p lan  th rough  December 31, 1978 
mnd by calendar year fo r 1979 and  1980, 
consisting of those specific activities 

Scheduled to  be in itiated  and  those 
Scheduled to  be completed, in  th a t  quar- 
te r or year.
I (b) The detailed description required 

■>y § 420.102(e) of th e  estim ated energy 
sa v in g s  of each program  m easure shall 
Bnclude—
[ (1) The estim ated energy savings in 

iB tu ’s expected as a  resu lt of th e  imple- 
S nentation  of the  program  m easures for 
S a le n d a r year 1980, calculated according 
■to subparagraphs (2) and  (3) of th is p a r
a g ra p h , except th a t  an  explanation of 
■the m anner in  which the  program  m eas- 
iu re  will contribute to  energy savings in  
■the S tate  may be substituted for th e  re 
q u irem en t w ith respect to  program  m eas- 
lu res  to be implemented fo r public educa
t i o n  and intergovernm ental coordina
t i o n ;

(2) The sources of num erical data, any 
Jassumptions and the  ac tua l calculations 
Jused by the S tate  to estim ate the energy 
¡savings for calendar year 1980;

(3) Except for program  m easures to  be 
¿implemented for public education and  

^intergovernm ental coordination, in  the  
lease of program  m easures fo r which 
|PEA has no t m ade available a  m ethod- 
lology for estim ating the  energy savings, 
[the methodology used to  estim ate the  
|energy savings; and

(4) The m anner in  which the  S ta te  
[will assess actual energy savings under 
[the program measure.

(c) The detailed description required 
[by § 420.102(d) of th e  estim ated cost of 
implementation of each program  m eas
ure shall include for each of calendar 
[years 1977, 1978, 1979 and  1980 an  esti- 
»mate of annual costs to  be incurred  for 
implementation of each program  m eas
ure.

|§ 420.104 Minimum criteria for re
quired supplemental program meas
ures.

(a) Each proposed supplem ental plan 
to be eligible for Federal assistance un - ‘ 
der this p a r t shall include p rocedures ' 
for carrying out a  continuing public 
education effort—

(1) To increase significantly public 
awareness of the  energy and  cost sav
ings which are likely to resu lt from  the 
implementation, including im plem enta
tion through group efforts, of energy

m easures and  which m eet th e  following 
m inim um  criteria—

(1) Be in place and  ready fo r im 
plem entation w ithin six m onths a fte r 
g ra n t aw ard; and

(ii) Provide a  public awareness pro
gram  regarding energy audits w ith re 
spect to buildings and  industria l p lan ts 
which a t  least includes a cam paign pub
licizing the  availability of energy audits 
in  a t  least one urbanized area w ith  a 
population g reater th a n  50,000 or in the  
largest urbanized area w ithin a  S ta te  if 
th e  S ta te  does n o t have an  urbanized 
area  w ith a  population of 50,000 or more. 
The cam paign m ust m ake clear reference 
to  the  range of technical assistance 
available to the  owner or occupant of 
th e  building or industrial p la n t and  pro
vide a  po in t of con tac t w ith the  o r
ganization adm inistering th e  energy 
audits, including a  telephone num ber;

(2) To increase significantly public 
awareness of inform ation and  o ther as
sistance, including inform ation as to  
available technical assistance, which is' 
o r m ay be available w ith respect to  the 
planning, financing, installing, and  
m onitoring th e  effectiveness of m easures 
likely to  conserve, o r to  improve efficiency 
in  th e  use of, energy, including energy 
measures, and  which m eet a t  least the  
following m inim um  criteria—

(i) Be in place and  ready fo r im ple
m entation  w ithin six m onths a fte r g ran t 
aw ard; and

(ii) C ontain the  elements considered 
appropriate  by a  S tate.

(b) Each proposed supplem ental plan 
to  be eligible for Federal assistance u n 
der th is subpart shall include procedures 
for ensuring th a t  effective coordination 
exists am ong various local, S ta te  and 
Federal energy conservation program s 
w ithin and  affecting such S tate, includ
ing any  energy extension service pro
gram  adm inistered by th e  Energy R e
search and  Development A dm inistration 
and which procedures m eet a t  least the  
following m inim um  criteria—

(1) Be in place and  ready for imple
m entation  w ithin six m onths a fte r g ran t 
aw ard; and

(2) C ontain provisions for activities 
considered appropriate by a  S ta te  such 
as coordinating local and S ta te  agencies 
to  prevent duplication of energy conser
vation activities o r conducting public 
hearings to  ensure th a t  individuáis and 
groups concerned w ith program  m eas
ures to  be incorporated in an  original 
p lan  or supplem ental plan and  all other 
energy conservation program s in  the 
S tate, shall be afforded th e  opportunity 
to  participate in th e ir  development, im 
plem entation, and  modification.

(c) Each proposed supplem ental p lan 
to  be eligible for Federal assistance u n 
der th is subpart shall include procedures 
for encouraging and  for carry ing out 
energy audits w ith respect to buildings 
and  industria l p lants and which proce
dures m eet a t  least th e  following m ini
m um  criteria—

(1) Be in  place and ready fo r imple
m entation  th roughout all political sub
divisions of the  S ta te  w ithin six m onths 
a fte r g ran t aw ard;

"(2) Provide and  m ake available, to  the  
ex ten t feasible, Class A energy audits, as 
prescribed by FEA, in  a t  least one politi
cal subdivision fo r th e  buildings or in 
dustria l p lan ts in  a t  least one of th e  fol
lowing categories and  as m any Class C 
energy audits, as prescribed by FEA, as 
is practicable w ithin th e  S ta te  in  th e  re 
m aining categories—

(i) A partm ent buildings;
(ii) Educational institu tions;
(iii) Hospitals;
(iv) Hotels and  motels;
(v) Industria l p lan ts;
(vi) Office buildings;
(vii) R estau ran ts;
(viii) R etail stores;
(ix) T ransportation  term inals; and
(x) W arehouses and  storage facilities;
(3) Make available Class B or C audits

to  all individuals, as requested by such 
individuals, who are occupants of resi
dential dwelling un its in  a  S ta te  a t no 
d irect cost to  those persons.
§ 420.105 Approval of supplemental 

plans and opportunity to present 
views bef ' approval.

(a) T he proposed supplem ental plan 
including the  methodologies and  d a ta  
perta in ing  to  estim ated energy savings, 
will be reviewed by th e  appropriate FEA 
Regional A dm inistrator who will approve 
it if it  complies w ith applicable provi
sions of th is  p art. All o r p a r t  of a  re 
quired program  m easure m ay be waived 
by FEA upon verification by a  S ta te  th a t  
local, economic, climatic, geographic or 
o ther unique conditions or requirem ents 
would cause th a t  program  m easure or 
portion thereof to  be inapplicable.

(b) If  a  proposed supplem ental p lan  is 
determ ined by th e  Regional A dm inistra
to r n o t to  comply w ith the  applicable 
provisions of th is part, FEA will re tu rn  
th e  p lan  to  the  subm itting  S ta te  to 
gether w ith a  s ta tem en t of th e  reasons 
for FEA’s determ ination  of non-com 
pliance. The S ta te  will have th e  opportu
n ity  to  am end its proposed p lan  and  to  
resubm it it  by a  specified date fo r re 
consideration.

(c) No supplem ental p lan  will be dis
approved w ithout notice and  an  oppor
tun ity  to  present views in  accordance 
w ith § 420.36.
§ 420.106 Financial assistance.

(a) Subject to  the  appropriation  of 
funds authorized for fiscal years 1977, 
1978, and  1979, g ran t funds m ay be m ade 
available to  assist th e  S tates in  th e  de
velopment, im plem entation, and  modi
fication of approved supplem ental S ta te  
energy conservation plans in  accordance 
w ith th e  following form ula—

(1) 75 percen t of available funds will 
be divided on th e  basis of th e  resident 
population of the  participating  S ta tes as 
of Ju ly  1, 1976, as reported by th e  De
p artm en t of Commerce, Bureau of Cen
sus, in  “C urren t Population Reports,” 
Series P-25, num ber 642 for each of the 
U nited S tates and th e  D istrict of Colum
bia; and  as of Ju ly  1, 1973, as reported 
by the  D epartm ent of Commerce, Bu
reau  of Census, in  “C urren t Population 
R eports,” Series P-25, num ber 603, for
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th e  territo ries and  possessions of th e  
U nited S tates; and

(2) 25 percen t of available funds will 
be divided am ong th e  participa ting  
S ta tes equally.

(b) F or each calendar year 1977, 1978 
an d  1979, FEA will review a n  approved 
supplem ental p lan  and , if  such plan  
otherw ise complies w ith applicable pro
visions of th is  p art, determ ine a  budget 
fo r th e  development, im plem entation, o r 
m odification of th e  p lan  in  an  am ount 
determ ined p u rsu an t to  parag raph  (a) 
of th is  section. Upon receipt by FEA of 
a  S ta te ’s certification of its  acceptance 
of th e  term s and  conditions rela ted  to  th e  
g ran t aw ard, financial assistance will be 
g ran ted  to  th a t  S ta te  in  th e  am ount of 
th e  final budget.

(c) G ra n t funds m ay n o t be used to  
pay auditors to  perform  Class A energy 
audits.
§ 420.107 Technical assistance.

A t th e  request of th e  Governor of a  
S ta te  to  th e  appropriate  FEA Regional 
A dm inistrator, and  subject to  th e  avail
ability of personnel an d  funds, FEA will 
provide in form ation and  technical a s 
sistance in  th e  development, im plem enta
tion, an d  modification of supplem ental 
plans.
§ 420.108 Amendment of supplemental 

plans.
A S ta te  m ay am end its  supplem ental 

p lan  upon determ ination  by FEA th a t  th e  
am endm ent m eets th e  requirem ents of 
th is  subpart, would be likely to  resu lt in  
significant progress tow ard achieving the 
purposes of th e  Act, and  would no t u n 
duly h inder th e  adm inistra tion  of the 
program .
§ 420.109 Modification o f supplemental 

plan reports.
In  order fo r a  S ta te  to  be eligible to  

receive financial assistance pu rsu an t to  
th is  subpart fo r available funds app ro 
p ria ted  fo r fiscal years 1978 and  1979, its 
G overnor shall subm it any  desired m odi
fication of its supplem ental p lan  to  the  
appropriate FEA Regional A dm inistra
to r  by a  d a te  specified, an d  in  th e  m anner 
prescribed, by FEA.

Appendix A—Model Supplemental State 
Enebgt Conservation Plan

The following model outlines some Illus
trative provisions for a supplemental State 
energy conservation plan. It is not intended 
to have the force and effect of a rule, nor 
should it  be used to construe or Interpret 
any provisions contained in Part 420 of Chap
ter II of Title 10, Code of Federal Regulations 
or any other rule, regulation or policy of 
FEA. Other provisions may be equally accept
able.

A. A BRIEF OVERVIEW STATEMENT OUTLINING 
PHILOSOPHY AND APPROACH

The State proposes a supplemental State 
energy conservation plan to expand the scope 
of its original State energy conservation plan. 
The supplemental plan will allow a citizen to 
take maximum advantage of the technical 
expertise available from both the Federal and 
State governments. To provide this exper
tise, the State will, in addition to other ac
tivities, establish and conduct a public 
education program measure, an intergovern
mental coordination program measure, and

an energy audit program measure. A primary 
objective of the supplemental plan will be 
to provide each homeowner in the State with 
the opportunity to receive a Class B or Class 
C information energy audit.
B. NARRATIVE STATEMENTS DETAILING THE NA

TURE OF EACH PROGRAM MEASURE
1. Public education program measure. The 

public education program measure will con
sist of two primary efforts, one directed at 
promoting the energy audit program meas
ure, the other designed to increase public 
awareness of the original State energy con
servation plan.

a. The public education campaign pro
moting the energy audit program measure 
will commence six months after the grant is 
awarded. The promotion will consist of pub
lication of a series of notices in a major 
newspaper in the largest urbanized area se
lected by the State for encouraging and 
carrying out energy audits of office buildings. 
Each public notice will cite the availability 
of technical information about energy audits 
and will provide a point of contact with the 
local organization administering the energy 
audits, including a local telephone number.

b. The public awareness campaign will also 
begin six months after the grant is awarded. 
The campaign will be designed and imple
mented for each of the live program meas
ures contained in the original State energy 
conservation plan. The State will determine 
the most appropriate audience and approach 
for the campaign and will then proceed to 
develop and implement a full public aware
ness effort. A preliminary discussion of par
ticular topics in the campaign follows—

(i) The audience for public awareness 
of lighting and thermal energy efficiency 
standards will be the owners and man
agers of commercial, industrial, and institu
tional buildings; architectural organizations; 
building code officials; building trade union 
members; and financial institutions. Some 
general material on energy-efficient building 
codes will also be prepared. In addition, ma
terial will be developed on conserving energy 
associated with lighting.

In particular, building managers and 
maintenance personnel will be advised of 
the State’s new lighting standards for public 
buildings and the new thermal standards for 
new and existing buildings. They will be 
Informed of how much money and energy 
they should be able to save by applying these 
standards and will receive technical advice 
on how to Implement the measures. In addi
tion, they, will receive information relating 
to the financing of these measures. Building 
managers will be given materials and advice 
on how to inform affected employees of the 
new standards. It is intended that building 
managers will be responsible for informing 
employees of the Importance of the new 
standards.

(il) In conjunction with the various or
ganizations sponsoring the carpool, vanpool 
or public transportation activities, the State 
will engage in a publicity campaign to adver
tise the new programs to the work force in 
six cities with populations over 30,000. The 
State will also provide computer reference 
lists for the carpool and vanpool program 
to the extent that such lists have not al
ready been made available.

In particular, the energy office in coopera
tion with the State Department of Trans
portation and, where applicable, the mass 
transit commissions, will launch a publicity 
campaign to advertise new carpooling, van
pooling, and mass transit programs for the 
work force. Pamphlets will be prepared for 
public distribution detailing the energy and 
cost savings from participation in ride
sharing programs and the availability of 
computer matching and various ride-sharing

programs. New programs will be advertised |  
by public service announcements In the local H ;  
media.

(ill) To encourage the private sector to I  
adopt energy-efficient procurement prac- H '  
tices, the State will publicize its policies with H '  
respect to the purchase of energy-efficient H :  
goods. In particular, the State will develop I  
and make widely available materials on life- I  
cycle costing which will explain the advan- I  
tages that the general public can derive flrom I  
this method. An information campaign will '! 
be developed to publicize the availability of I  
these materials. In addition, there will be 
a series of seminars for private purchasing I  
agents in  companies with large purchasing I' 
requirements for energy consuming materials H* 
and equipment. H 1

(iv) The public awareness effort associated I  
with the right-turn-on-red program measure I  
will be limited to the preparation of a pam- H* 
phlet explaining the meaning of the new H j  
State law, and mentioning both the safety H j  
aspects and the intended energy conserva- £ 
tion benefits. The pamphlet will be dls- Ij 
tributed to drivers when they receive or H j 
renew their licenses. In addition, a press re- H j 
lease will be sent to all newspapers, radio, 
and television stations describing the energy I  
and cost savings available to drivers who H j  
take advantage of the new law.

2. Intergovernmental coordination pro- k
gram measure. The intergovernmental co- |
ordination program measure involves the 
formation of an energy coordination com- 
mittee whose function is to insure effective ^R  
coordination betweeq various local, State 
and Federal Energy Conservation Programs. 1|L 
The Energy Coordination Committee will be 
established and operating six months after
the grant is awarded. To insure that the 
broadest possible range of views is repre- e 
sented, the committee will be appointed by R  
the Governor. Its membership will include H ;  
the State Energy Office Director, State Di- I i 
rectors of the Associations of Cities and 
Counties, Energy Coordinators of cities over H f  
50,000 population and State Agency Energy H i  
Coordinators from State Departments of E'e 
Housing, Planning, Transportation, Educa- s i t  
tion, Agriculture, Community Affairs, Utili- |  a 
ties and Commerce. The State coordination I  
committee will appoint subcommittees to 1 1  
conduct studies and present recommends- | g 
tlons in the following areas: Buildings, t r 
transportation, education, agriculture, and |  ,c 
legislation. These subcommittees will pre- |  t 
pare recommendations for consideration by I  6 
the full committee. The coordination com- I  
mittee will prepare for the Governor an I? ,f> 
annual report outlining ‘the course of action I S 
that a State should follow in developing an |  F 
energy conservation program. The Governor 
will appoint a staff director to coordinate the 
activities of the full committee and its sub- I a 
committees. The implementation schedule |  e 
of energy programs determined by the Gov- 
emor to have a major impact on the State 
will be reviewed and commented on by the 
coordination committee prior to their 1m- W  
piementatlon. Public hearings will be held 1 
throughout the State prior to the implemen- I 
tation of energy conservation programs de- 1H  
termined by the Governor to have a major 
impact on the State.

3. Energy audit program measure. The |  6 
energy audit program measure will consist of I  c 
a program to encourage and perform Class A I c 
energy audits of office buildings in the State’s 1 e 
largest political subdivision. Class C energy * ii 
audits of all other office buildings, all other I  
categories of buildings and industrial plants I  
as specified in the guidelines, and all residen- I  
tial buildings will be provided throughout I  
the State. Special attention will be given to 1  a 
residential Class C energy audits and the pro- I e 
gram measure will encourage homeowners to I
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■carry out Class C energy audits. It will also 
■provide Class C energy audits free of charge 
■ t o  individuals requesting them. The program 
■ w ill be in place and ready for implementa- 
■ tio n  throughout all political subdivisions of 
■ th e  State six months after receipt of Federal 
■financial assistance.

I a. Procedures for Class A energy audits will 
■ b e  developed and implemented for office 
I  ¡buildings in the State’s largest political sub- 
I  division. The State will develop rules to  en- 
I sure that Class A energy audits are performed 
I in accordance with FEA guidelines. These 
I rules will include a cost scale designed to 
I keep charges for Class A energy audits rea- 
|  sonable. The following is a brief discussion 
|  of certain procedures relating to Class A 
I energy audits—

[ (i) persons performing Class A energy 
I Audits must be State-licensed professional 
I [engineers or architects or must have an en- 
|  gineering or architectural degree from an ac-

I
 credited college or university and four years 
subsequent experience in the design and/or 
(operation of buildings. The State will develop 
land implement a rule requiring an auditor to 
Snake certain financial disclosures to the per
son requesting an energy audit. The State 
prill offer three day training sessions for pro
spective energy auditors. Auditors will be 
provided with a form to be completed and 
returned to the State on which they will 
report the number of energy audits 
performed.

I  (ii) A workbook containing findings based 
pn State heating and cooling degree days, fuel 
posts and the cost of implementation of par
ticular measures will be provided to an audi
tor with instructions for calculating energy 
land cost savings for energy conservation and 
renewable-resource energy measures. The 
workbook will be provided along with the 
[auditor’s general recommendations concern
ing energy conservation measures for the 
building envelope which includes, but is not 
|imited to, windows and doors, weatherstrip'- 
ping and caulking, and wall, ceiling and floor 
Insulation; renewable-resource energy meas
ures; and energy conservation measures for 
p building’s heating, ventilating and air con
d itioning systems; water heating systems; 

^■tnd lighting and electrical systems.
I (b) Class C energy audits will be devel

oped by the State in accordance with FEA 
^Kuidelines for educational institutions, hos

pitals, hotels and motels, industrial plants, 
^ftffice buildings, restaurants, retail stores, 

transportation terminals, warehouse and 
storage facilities, and residential buildings. 
I  (i) Class C energy audits will be pro
vided at reasonable costs for owners, mana- 
pers. operators and occupants of Industrial 
plants and all buildings except residential 
buildings. These audits will consist of work
books showing how to calculate the energy 

V d  cost savings to be realized from several 
energy conservation measures and supple- 

Jpented by an addendum describing a pro
cedure whereby the local heating and cool- 

degree days and local fuel costs can be 
incorporated into the calculations.
■  (II) Class C energy audits will be provided 
bt no direct cost to individuals who are 

j^Bccupants or owners of residential dwellings 
jwithin the State. The owner or occupant of 
Residential buildings will be given a ques

tion n a ire  and workbook which contains in-

J^itructions for calculating the energy and 
»>st savings adjusted for local heating and 
poling degree days and local fuel costs for 
| Rergy conservation measures for the build- 

i*ng envelope.
C. A LISTING OF MILESTONES FOR EACH

1 'PROGRAM MEASURE
uP°n receipt of Federal financial assist- 

^ ■ Rce' the State will implement a public 
^■lucation program measure consisting of

a public education campaign to promote 
energy audits and an awareness campaign 
to direct the public’s attention to the origi
nal State energy conservation plan in ac
cordance with the following schedule of 
milestones—

a. Milestones for a public education cam
paign to promote energy audits for each 
quarter for the first year of financial assist
ance and for each year for next two years 
of financial assistance—

(1) First quarter, first year:
(a) Identify the local organization con

ducting the energy audits;
(b) Identify and locate available technical 

assistance pertaining to energy audits;
(2) Second quarter, first yearr
(a) Select target newspaper;
(b) Write and distribute public notices;
(3) Third quarter:
(a) Publish first series of public notices 

on a biweekly schedule beginning first day 
of third quarter so that the campaign is 
implemented within six months after the 
grant is awarded;

(4) Fourth quarter, first year:
(a) Evaluate effectiveness of notices and 

revise as necessary;
(b) Publish second series of public notices;
(5) Second year:
(a) Evaluate and restructure public cam

paign and continue to publish notices;
(b) Revise and update references to tech

nical assistance available for energy audits;
(6) Third year:
(a) Evaluate effectiveness of notices by 

determining the degree of participation in 
the audit program publicized by the no
tices;

(b) Terminate audit program as appro
priate or locate additional source of funds.

b. Milestones for an awareness campaign 
to direct the public’s attention to the origi
nal State, energy conservation plan for each 
quarter for the first year of financial assist
ance and for each year for the next two years 
of financial assistance—

(1) First quarter, first year:
(a) Select audience for each program 

measure in the original State agency con
servation plan;

(b) Identify strategies for each program 
measure appropriate to each audience;

(c) Identify organizations to implement 
the campaign as it pertains to each program 
measure;

(2) Second quarter, first year:
(a) Develop materials in coordination with 

appropriate organizations;
(b) Establish campaign schedule;
(3) Third quarter, first year:
(a) Initiate public awareness campaign on 

first day of third quarter;
(b) Print and distribute materials in ac

cordance with applicable strategies;
(4) Fourth quarter, first year:
(a) Reprint materials as necessary;
(b) Conduct initial evaluation and revise 

campaign as necessary;
(5) Second year:
(a) Evaluate effectiveness of materials and 

current strategies;
(b) Revise and update campaign as nec

essary;
(c) Conduct campaign in accordance with 

the needs of each program measure;
(6) Third year:
(a) Conduct comprehensive evaluation of 

public education campaign;
(b) Continue or terminate campaign de

pending on results of the evaluation.
2. Upon receipt of Federal financial assist

ance, the State will implement an intergov
ernmental coordination program measure 
according to the following schedule of mile
stones for each quarter for the first year 
of financial assistance and for each year for 
the next two years of financial assistance—

a. First quarter, first year:
(1) Appoint staff director;
(2) Compile a list of eligible members;
b. Second quarter, first year:
(1) Appoint members to State Energy Co

ordination Committee;
(2) Convene initial meeting of committee 

and select chairman;
c. Third quarter, first year:
(1) Appoint members to subcommittees;
(2) Convene meeting of each subcommit

tee to select chairmen and develop agenda;
(3) Convene meeting of full committee;
d. Fourth quarter, first year:
(1) Convene meeting of each subcom

mittee;
(2) Prepare reports and recommendations 

on State Conservation Program for submis
sion to full committee;

(3) Convene meeting of full committee;
(4) Conduct 5 public hearings in State to 

receive suggestions for 1978 State energy 
conservation plan;

e. Second year:
(1) Convene 4 meetings of full committee;
(2) Convene bi-monthly meetings of sub

committees;
(3) Prepare annual report for Governor;
(4) Publish draft annual report and con

duct 5 hearings in State to revise report;
(5) Publish final annual report and sub

mit recommendation to Governor;
(6) Conduct study on impacts of State 

energy conservation plan.
f. Second and third year:
(1) Convene 4 meetings of full committee;
(2) Convene bi-monthly meetings of sub

committees;
(3) Prepare annual report for Governor;
(4) Publish draft annual report and con

duct 5 hearings in State to revise report;
(5) Publish final annual report and sub

mit recommendations to Governorr
(6) Conduct study on impact of State en

ergy conservation plan;
(7) Conduct comprehensive evaluation 

of governmental coordination program 
measure;

(8) Continue or terminate activities de
pending on results of the evaluation.

3. Upon receipt of Federal financial assist
ance, the State will implement an energy 
audit program measure according to the fol
lowing schedule of milestones for each quar
ter for the first year of financial assistance 
and for each year for the next two years of 
financial assistance—

a. First quarter, first year:
(1) Survey office buildings in political sub

division where program will be implemented;
(2) Begin developing audit procedures;
(3) Begin developing workbook for calcu

lating energy and cost savings based on local 
data;

(4) Begin developing training materials 
for Class A energy auditors.

b. Second quarter, first year:
(1) Complete audit procedures;
(2) Complete workbook for calculating 

energy and cost savings based on local data;
(3) Complete development of training ma

terials for Class A energy auditors;
(4) Distribute program description audit 

procedures for Class A energy audits and 
workbooks to utilities, licensed engineers and 
architects;

(5) Establish target number of energy 
audits to be conducted during first year;

(6) Establish monitoring system;
(7) Hold four training sessions on volun

tary basis for prospective Class A energy au
ditors.

c. Third quarter, first year:
(1) Conduct Class A and C audits;
(2) Hold four training sessions for audi

tors.
d. Fourth quarter, first year:
(1) Conduct Class A and C audits;
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(2) Hold two training sessions for audi
tors.

e. Second year:
(1) Evaluate and modify energy audit pro

gram measure as necessary;
(2) Establish target number of energy 

audits to be conducted during second year;
(3) Conduct Class A and C audits;
(4) Hold six training sessions for auditors.
f. Third year:
(l1) Establish target number of energy 

audits to be conducted during third year;
(2) Conduct Class A and C audits;
(3) Training sessions for auditors;
(4) Evaluate and modify or terminate the 

energy audit program measure as necessary.
[PRDoc.77-14639 Piled 5-23-77;8:45 am]

Title 14— Aeronautics and Space
CHAPTER II— CIVIL AERONAUTICS 

BOARD
SUBCHAPTER A— ECONOMIC REGULATIONS 
[Docket No. 27769; Reg. ER-999, Arndt. 2]

PART 221a— FARE SUMMARIES 
Postponement of Effective Date

Adopted by th e  Civil Aeronautics 
Board a t  its office in  W ashington, D.C.
AGENCY: Civil A eronautics Board. 
ACTION: F inal rule.
SUMMARY: T his is an  am endm ent of 
the  new fare  sum m aries ru le to  postpone 
th e  effective date from  Ju n e  1, 1977, u n 
til Ju ly  1, 1977. This action  results from  
a  m otion filed by D elta Air Lines and  
earlier g ran ted  by th e  Board.
DATES:
Adopted: May 18,1977.
Effective: May 18, 1977.
FOR FURTHER INFORMATION CON
TACT:

Sim on J . Eilenberg, Rules Division, 
Office of th e  G eneral Counsel, Civil 
A eronautics Board, 1825 Connecticut 
Avenue NW., W ashington, D.C. 20428 
(202-673-5442).

SUPPLEMENTARY INFORMATION: 
By m otion filed April 29, 1977, D elta Air 
Lines (Delta) requested a  one m onth  
postponem ent in  th e  effective date of the  
new  fare  sum m aries ru le,1 which requires 
certificated a ir  carriers to  m ake avail
able to  th e  public simplified sum m aries 
of th e ir  various fares a t  a ll ticket-sell
ing locations.

On May 4, 1977, th e  Board gran ted  
D elta’s m otion, by O rder 77-5-15. The 
Board is now am ending th e  fa re  sum 
m aries ru le to  im plem ent O rder 77-5-15, 
by form ally changing th e  effective date 
of P a r t 221a from  Ju n e  1,1977, to  Ju ly  1. 
1977.

Since th is  am endm ent is of a  technical 
na tu re , and  m erely im plem ents a  p re
viously announced action, i t  is found th a t  
fu rth e r  notice and  public procedure are 
unnecessary an d  th a t  th e  am endm ent 
m ay become effective immediately.

1ER-979, adopted December 2, 1976, 41 PR 
55865, December 23, 1976.

Accordingly, th e  Civil Aeronautics 
Board hereby am ends P a r t  221a of its 
Economic Regulations (14 CFR P a r t  
221a) so th a t  the  effective date  is Ju ly  1, 
1977.
(Sec. 204 of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 49 U.S.C. 
1324.)

By the  Civil Aeronautics Board.
P hyllis T. K aylor, 

Secretary.
[FR Doc.77-14704 Filed 5-20-77;8:45 am]

Title 32— National Defense
CHAPTER I— OFFICE OF THE SECRETARY 

OF DEFENSE
SUBCHAPTER M— MISCELLANEOUS

PART 191— THE DEPARTMENT OF DE
FENSE EQUAL OPPORTUNITY PRO
GRAM

Reissuance of the Department of Defense 
Equal Opportunity Program

AGENCY: Office of th e  Secretary of 
Defense.
ACTION: F in a l rule.
SUMMARY: This rule outlines the  De
p artm en t of Defense Equal O pportunity 
Program , expanding on the  previous 
issuance and  assigning additional re 
sponsibilities to m eet equal em ployment 
opportunity  goals (35 F R  1976).
EFFECTIVE DATE: June  3, 1976.
FOR FURTHER INFORMATION CON
TACT:

Mr. Ben Isom, D irector for Equal Em 
ploym ent O pportunity (C ivilian), 
Office of th e  A ssistant Secretary of 
Defense (MRA&L), 202-695-0105.
Accordingly, 32 CFR P a r t  191 is 

am ended as follows:
Sec.
191.1 Purpose.
191.2 Applicability and scope.
191.3 Definition of terms.
191.4 Policy.
191.5 Responsibility.
191.6 Reporting requirements.

Authority: Sec. 301, 80 S ta t. 379; 
5 U.S.C. 301,10 U.S.C. 133.
§ 191.1 Purpose.

This p a r t  (a) outlines the  D epartm ent 
of Defense Equal O pportunity Program ;
(b) expands and  updates th e  Civilian 
Equal Em ploym ent O pportunity  policies 
which im plem ents Executive Order 
11246 and  Civil Service Commission Fed
eral Personnel M anual C hapter 713; (c) 
assigns additional responsibilities to  
comply w ith Pub. L. 92-261, Equal Em 
ploym ent O pportunity Act of 1972; and
(d) assigns responsibility for assuring 
DoD-wide com pliance w ith equal em 
ploym ent opportunity  goals.
§ 191.2 Applicability and scope.

(a) This p a r t  applies to  th e  Office of 
the Secretary of Defense, the  M ilitary 
D epartm ents, th e  O rganization of the 
Jo in t Chiefs of Staff, th e  Defense

Agencies, and th e  Unified Commands 
(referred to  collectively as “DoD Com
ponents”) .

(b) T his p a r t applies to  m ilitary p e r
sonnel, civilian emloyees, nonappro- 
priated  fund employees, applicants for 
DoD em ployment and  personnel of firms 
under con tract to  or seeking contracts 
w ith the  D epartm ent of Defense (DoD 
Directive 1100.11) 1

(c) This p a r t does n o t apply the  pro
visions of either the  Age Discrim ination 
in  Employm ent Act of 1967, as amended 
(29 U.S.C. 630-634) or T itle VII of the 
Civil R ights Act of 1964, as amended 
(42 U.S.C. 2000e-2000e-17) to military 
personnel.
§ 191.3 Definition of terms.

For th e  purposes of th is  p art, “Equal 
O pportunity” m eans equal consideration 
and  trea tm en t based upon m erit, fitness, 
and  capability. “D epartm ent of Defense 
Equal O pportunity P rogram  (DoD- 
EOP) ” m eans th e  DoD wide program  of 
equal opportunity  th a t  is accomplished 
th rough the  m ilitary equal opportunity 
and  civilian equal opportunity  efforts by 
DoD Components.

“M ilitary Equal O pportunity  P rogram ” 
m eans efforts by each uniform ed member 
is assured a n  equal opportunity  in  the 
pursuit of the  m ilitary profession.

“Civilian Equal O pportunity  P rogram ” 
m eans activities to  prom ote Equal Em
ploym ent O pportunity  fo r DoD civilian 
employees, as well as those employed by 
applicable Federal contractors.

“Affirmative Action P lans” m eans com
prehensive public docum ents which re
quire qualified good fa ith  goals and tim e
tables of all DoD Com ponents in  order 
to  achieve equal opportunity  for DoD 
personnel.
§ 191.4 Policy.

I t  is th e  policy of th e  D epartm ent of 
Defense to :

(a) Actively oppose a rb itra ry  discrimi
nation  based on race, color, religion, sex, 
or national origin.

(b) Require DoD Com ponents to  en
force th e  equal opportunity provisions 
of th is P a r t in  th e  development of their 
operating policies and  programs.

(c) Require each D epartm ent of De
fense contractor to  comply w ith the 
policy of equal em ploym ent opportunity 
in accordance w ith p arts  2-4 of Executive 
O rder 11246, as am ended by Executive 
O rder 11375, DoD Directive 1100.11 
(§ 191.2(b)) and  th e  Armed Services 
Procurem ent Regulation.

(d) Ensure th a t  all on-base activities, 
and  any off-base activities m ade avail
able to  any D epartm ent of Defense per
sonnel and  th e ir  dependents a re  open, as 
appropriate, to  any DoD personnel or 
th e ir  dependents regardless of race, 
color, religion, sex, age, o r national 
origin.

1 Filed as part of original. Single copies may 
be obtained, if needed, from U.S. Naval Pub
lications and Forms Center, 5801 Tabor 
Avenue, Philadelphia, Pa. 19120 Attention: 
Code 3 0 0 .
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■  (i ) Any organization o r activity  which 
cfces not meet th is  requirem ent shall be 
« n ie d  the  use of m ilitary  facilities and 

■ sources in accordance w ith 32 FR  237. 
K i s  policy applies equally to  those 
Igan ization  With any arb itra rily  dis- 
climinate' by th e  n a tu re  of th e ir  organi
sational constitutions, bylaws, rules, and  

■ gulations as well as to  those which in  
the judgement of th e  cognizant com- 

■ an d e rs  are engaged in  de facto  discrim 
ination irrespective of th e  conten t of 

H eir organizational constitutions, by- 
lTws, rules and regulations.
■ (2 )  Organizations w hich use on-base 
facilities m ust satisfy th e  com m ander 

H ncem ed  th a t they  do n o t discrim inate 
s a in s t  DoD personnel th rough  the ir 
¡fctual membership practices o r in  any 
of their activities.
■ (e )  Oppose discrim ination in  off-base 
rousing, directed aga inst all D epartm ent 
of Defense personnel or th e ir  dependents. 
Inch commander shall take the  initiative 
to overcome such discrim ination and  to 
impose appropriate sanctions in  housing 
(Itses as required by DoD Instruction  
M00.16.
■ ( f )  Impose the  off-lim its sanction  in  
■ cordance w ith th e  Armed Forces Dis
ciplinary Control Board procedures in  
Ases of discrim ination involving places 
of public accom modation outside m ilitary 

■stallations.
■  (g) Use the  chain  of com m and to  pro
mote, support and enforce th e  DoD Equal 
opportunity Program . The chain  of com
mand is the prim ary channel to  correct 
(Kcriminatory practices and  for com
munication of race relations and  equal 
(fcportunity m atters.
1 191.5 R esponsib ilities.

■ ( a )  The A ssistant Secretary of De
fense (Manpower and  Reserve Affairs) 
<ASD(M&RA) ) shall:

■ ( 1 )  Represent the  Secretary  of De- 
■ n se  in equal opportunity  as i t  im pacts 
tm all DoD activities, policies, and  pro- 
wams in accordance w ith DoD Directive 
120.271
■ (2 ) Give direction to  DoD-wide pro- 
la m s  to ensure equal opportunity  for 
jiiiformed members and  civilian em - 
Hoyees, including issuance and  im ple
mentation of w ritten  instructions as 
«cessary.

■<3> Use the established Office of the 
^n>uty Assistant Secretary of Defense 
■qual Opportunity) to discharge the 
equal opportunity responsibilities.

(4) Ensure th a t  DoD Com ponents fu l- 
■  the requirem ents of th is  P art.
■ (5 )  Provide policy direction in  accord
ance with DoD Directive 1322.11 to  the  

■pfense Race R elations Institu te , and 
serve as C hairm an of th e  Race Relations 
Education Board.

V )  Establish and monitor, as appro- 
■late, specific goals to be included in the 
«nrmative Action Plan(s) of each DoD 
Component.

7) Provide policy direction and  guid
ance to the Defense C on tract Compliance 

■ o g ram  in  accordance w ith th e  pro
uvions of DoD Directive 1100.11.1

'8) Review and take action on, as ap- 
■opriate, investigations by the Military 
■Apartments and Defense Components of

Equal O pportunity  or discrim ination 
com plaints received by the  DoD.

(b) T he head of each DoD Com ponent 
shall be responsible for equal opportunity  
w ithin his or h e r  respective jurisdiction 
and  shall:

(1) Assure th a t  all equal opportunity 
policies and  program s a re  understood and  
executed a t  all levels of organization.

(2) Establish m eans to  identify Mili
ta ry  Equal O pportunity  and  Civilian 
Equal Em ploym ent O pportunity  prob
lems.

(3) Form ulate, m ain ta in , and  carry  
ou t Affirmative Action P lans which 
establish quantified good fa ith  goals, 
tim etables, and  accountability in  person
nel m anagem ent.

(4) Subm it the ir Affirmative Action 
P lan(s) covering th e  M ilitary Equal 
O pportunity  P rogram s and Civilian 
Equal Employm ent O pportunity  P ro 
gram s to th e  A ssistant Secretary of De
fense (M anpower and  Reserve Affairs) 
for review and  approval.

( 5 ) Develop m anagem ent inform ation, 
personnel accounting and  reporting  sys
tems, and  devise m easurem ents to  deter
m ine progress for each quantified Affirm
ative Action P lan  goal. •

(6) Forw ard to the  ASDÍM&RA) and  
annual repo rt outlining th e  progress be
ing m ade in  achieving th e  established 
Equal O pportunity  goals of Affirmative 
Action P la n (s ) .

(7) Consider dem onstrated compli
ance w ith equal opportunity  objectives, 
including efforts in  achieving th e  goals 
of th e  Affirmative Action Plans, as an  
im portan t criterion  in  evaluation for 
prom otion of m ilitary and civilian per
sonnel a t  th e  supervisory and  m anage
m en t levels.

(8) Take appropriate  disciplinary ac
tion  against any official, who has com
m itted  a n  ac t of a rb itra ry  discrim ination 
based on race, color, religion, sex, age or 
national origin. See DoD Directive 1100.- 
11 for regulations concerning noncom 
pliance by business firms.

(9) Provide inform ation and  d a ta  to 
ASDÍM&RA) as required for program  
developm ent purposes.

( 10) Amend regulations or practices to  
elim inate a rb itra ry  discrim ination based 
upon race, religion, color, sex, age, or 
national origin th a t  impede equal oppor
tun ity  fo r all m ilitary  personnel and  
civilian employees. This requirem ent does 
n o t apply to  those service regulations 
which im plem ent sta tu tes requiring d if
fering trea tm en t of m ilitary  personnel 
based on age or sex.

(11) Im plem ent a  continuing educa
tional program  fo r G eneral F lag Officers, 
com m anders and  key staff personnel, as 
appropriate, and  designated civilian 
m anagers which will assist them  in m an
aging M ilitary Equal O pportunity  a n d / 
o r Civilian Equal Em ploym ent Oppor
tun ity  P rogram  w ith in  th e ir  respective 
M ilitary D epartm ents.

(12) Ensure th a t  all m ilitary person
nel receive race /h u m an  relations educa
tion  in  compliance w ith DoD Directive 
1322.I I .1 Civilian personnel shall receive 
race /h u m an  relations education based 
on specific needs as determ ined by the  
Heads of DoD Components.

(13) Establish sufficient fu ll-tim e staff 
positions and  devote sufficient resources 
to  adequately carry  ou t all equal oppor
tun ity  program s.

(14) Ensure th a t  M ilitary Equal Op
portun ity  and  discrim ination investiga
tions a re  coordinated w ith appropriate 
Equal O pportunity /R ace Relations or 
com parable officers.

(15) Ensure th a t  Civilian Equal Em 
ploym ent O pportunity  investigations a re  
to  be conducted in  concert w ith th e  pro
cedures prescribed by th e  Civil Service 
Commission in  accordance w ith th e  pro
visions of th e  Civil Service Commission 
Federal Personnel M anual, C hapter 713.
§ 1 9 1 .6  R eporting requirem ents..

(a) The firs t repo rt was due Septem 
ber 30, 1976 and  is due on th a t  date.

(b) Interagency R eport Control Num 
ber 1046-CSC-SA h as been assigned th is  
report requirem ent.2

Maurice W. R oche, 
Director, Correspondence and  

Directives, OASD  (Comptroller).
May 16, 1977.

[PR Doc.77-14667 Filed 5-23-77:8:45 am]

CHAPTER V— DEPARTMENT OF THE 
ARMY

PART 518— RELEASE OF INFORMATION 
AND RECORDS FROM ARMY FILES AND 
PUBLICATION OF RULES AFFECTING 
THE PUBLIC

Subpart B— Publication of Rules Affecting 
the Public

AGENCY: D epartm ent of the Army, 
DOD.
ACTION: F inal rule.
SUMMARY : This regulation defines 
Army procedures and  responsibilities 
rela ting  to  public participa tion  in  the  
D epartm ent of th e  Army rulem aking a f 
fecting the  public. The Secretary  of De
fense voluntarily agreed to  public p a r
ticipation  in  Defense-wide decision-m ak
ing in  December 1974 and  th e  Army im 
plem ented the  D epartm ent of Defense 
directive in  M ay 1975. T he Army regula
tion  is published in  th e  F ederal R egister 
so th e  public will be aw are of the  Army 
procedural regulation on rulem aking.
EFFECTIVE DATE: August 15, 1977.
FOR FURTHER INFORMATION CON
TACT:

Miss M arian  S pittle (202-693-0631).
SUPPLEMENTARY INFORMATION: 
On M arch 24, 1977, th e  D epartm ent of 
th e  Army published fo r public com m ent 
(42 FR  15924) proposed regulations to  
am end 32 CFR P a r t 518 by adding a  new 
subpart rela ting  to  publication of rules 
affecting th e  public. T he proposal p ro 
vided fo r the  filing of com m ents by 
April 25, 1977. No com m ents have been 
received; however, § 518.58 has been 
am ended by inserting  th e  words “T he 
A dm inistrative Procedures Act, as

21046-CSC-SA (Note: Defense Department 
makes report annually, SA (semi-annual) 
frequency does not apply.)
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amended by the” before “the Freedom 
of Information Act” as suggested by an 
Army staff agency. Accordingly, the 
amendment is hereby established as set 
forth below:

D ated: May 18, 1977.
By au thority  of th e  Secretary of the

Army: _  „
Rome D. S myth, 
Colonel U.S. A rm y,

Director, Adm inistrative M anagement.
32 CFR P a r t 518 is proposed to  be 

am ended as follows :
1. P resen t §§518.1—518.50 are de

signated S ubpart A, and  the  table of 
contents is revised as follows:

Subpart A__Release of Information and Records
From Army Files

General
Sec.
518.1 Purpose.
518.2 Explanation of term “records”.

Procedures
Sec.
518.3 General policies.
518.4 Scope.
518.5 Requests for Army records.
518.6 Examination and reproduction of

records.
518.7 Use of expeditious communications.
518.8 Responsibilities of officials receiving

initial requests.
518.9 Initial denial authorities (IDA).
518.10 Responsibilities of IDA.
518.11 Release of records to specified mem

bers of the public.
518.12 Release to Congress.
518.13 Litigation, tort claims and contract

disputes.
518.14 Exemptions.
518.15 Annual reporting requirements.
518.16 Information published in the F ederal

Register or made available for pub
lic inspection and copying.

518.17 Officials to whom requests for in
formation may be directed.

518.18 Preservation of personal privacy of
members of Army.

518.19 Schedule of fees for search and dupli
cation under The Freedom of In
formation Act Amendments, Pub. 
L. 93-502.

518.20-518.50 [Reserved]
Subpart B— Publication of Rules Affecting the 

Public
General

518.51 Purpose.
518.52 Explanation of terms.
518.53 Responsibilities.
518.54 Designation of rulemaking coordina

tors.
518.55 Statement of compliance.
518.56 Submission of publications for print

ing. "
518.57 Incorporation by reference.

I nformation T o Be Published in  the 
Federal Register

518.58 General.
518.59 Information to be published.
518.60 Exceptions.
518.61 Procedures.
518.62 Effect of not publishing.
I nviting Public Comment and Submission  

of Petitions

518.63 General.
518.64 Applicability.

Sec.
518.65 Procedure when proposing rules.
518.66 Consideration of public comment.
518.67 Procedure when publishing adopted
/ rules.

518.68 Submission of petitions.
518.69 Cases in which public comment is

impractical.
Au t h o r it y : Sec. 3012, 70A Stat. 157 (10 

U.S.C. 3012); sec. 3, 60 Stat. 238 (5 U.S.C. 
552), unless otherwise noted.

2. A new S ubpart B is added as fol
lows:
Subpart B— Publication of Rules Affecting

the Public
G eneral

§ 5 1 8 .5 1  P urpose.
This regulation prescribes procedures 

and  responsibilities for publishing cer
ta in  D epartm ent of the  Army policies, 
practices and  procedures in  the  F ederal 
R egister as required by sta tu te , and  for 
inviting public com m ent thereon, as ap 
propriate. This regulation implements 
a portion of the  Freedom  of In fo rm a
tion  Act, 5 U.S.C. 552(a)(1), and DoD 
Directive 5400.9, December 23, 1974 (32 
CFR P a r t 296, 40 FR  4911).
§ 5 1 8 .5 2  E xplanation  o f  term s.

(a) Rule. The whole or a  p a r t of any 
D epartm ent of the  Army S tatem ent 
(regulation, circular, directive, or other 
m edia) of general or particu lar appli
cability and  fu tu re  effect, which is de
signed to implement, in te rp re t, or p re
scribe law or policy or which describes 
the  organization, procedure, or practice 
of the  Army. See 5 U.S.C. 551 (4).

(b) Federal Register. A docum ent 
published daily, Monday through F ri
day (except holidays), by the  Office of 
the  Federal Register, N ational Archives 
and Records Service, G eneral Service 
A dm inistration (GSA) to  inform  the 
public about the regulations of the  ex
ecu tive b ranch  and independent adm in
istrative agencies of th e  U.S. Govern
m ent. The F ederal R egister includes 
Presidential proclam ations, Executive 
orders, Federal agency docum ents hav 
ing general applicability and legal effect 
or affecting the  public, and  documents 
required to be published by Act of Con
gress.

(c) Code of Fédéral Regulations. A 
docum ent published by GSA which con
ta ins a  codification of th e  general and  
perm anent rules published in  th e  F ed
eral R egister by the  executive d ep art
m ents and executive agencies of the  
Federal Government. I t  consists of 120 
volumes, divided into 50 titles. Each 
title represents a  broad area th a t  is 
subject to Federal regulation. Army 
docum ents are  published in T itle 32, 
N ational Defense, and in  T itle 33, Navi
gation and  Navigable W aters. (The F ed
eral R egister and th e  Code of Federal 
Regulations m ust be used together to 
determ ine the  la test version of any 
given rule.)
§ 5 1 8 .5 3  R esponsib ilities.

(a) The A dju tan t G eneral (TAG) is 
responsible for policies concerning Army 
announcem ents, rules, and proposed

rules published in the  Federal Registei 
and  for ensuring Army com pliance witl 
th is regulation. TAG will assist the  of 
ficials listed in  Table 1 in  th e  perform 
ance of the ir responsibilities. TAG wil 
represent the  Army in subm itting to thi 
Office of the Federal Register any mattei 
published in accordance w ith th is regu 
lation.

(b) The officials listed in Table 1 (here 
inafter referred  to  as proponents) an 
responsible for determ ining w hether anj 
rule originated in  th e ir  areas of jurisdie 
tion falls w ithin th e  purview of § 518.61 
and  for taking all actions specified ii 
§§ 518.65 th rough  518.69. They are  ala 
responsible for determ ining which mat 
te rs w ithin the ir areas of jurisdictioi 
m ust be published in  accordance witl 
§ 518.59 and  for submission actions spec 
ified in  § 518.61.

(c) Legal officers and  staff judge ad 
vocates supporting the  proponents wil 
provide legal advice and  assistance ii 
connection w ith proponent responsibil 
ities contained herein.

Table 1 .—̂ Rulemaking proponents
Official

Administrative As
sistant to the 
Secretary of the 
Army.

Director • of the 
Army staff.

Head of each Army 
staff agency.

Commander, MA 
COM.

The Adjutant Gen
eral.

Area of jurisdiction 
Office of the Secretar 

of the Army.

Elements, Office of th 
Chief of Staff, U.S 
Army.

Headquarters of th 
agency and its fieli 
operating and stal 
support agencies.

Headquarters of M. 
COM and all subor 
dinate installation! 
activities and unit

All other Army ele 
ments.

§ 518.54 Designation of R ulem akin j 
Coordinators.

The officials listed in Table 1 will desig 
nate  Rulem aking Coordinators to per 
form  the  duties listed in  paragraphs (aj 
through (d) of th is section for thei 
areas of functional responsibility. At tfo 
tim e of designation. The A djutant Gen 
eral (DA AG-AM R-R) will be informe 
of the  nam e and telephone num ber of tto 
designated individual. The designee wil 
perform  the  following duties:

(a) Editorial review of all rules, no 
tices, and  h ighlight sta tem ents require 
to be published in the  F ederal R egistei

(b) T ransm itting  m aterial to TAG am 
providing TAG w ith the name, offlo 
symbol, and te lephone num ber of the ac 
tion officer for each ru le or general notifl 
for inclusion in the F ederal R egister^

(c) Coordinating w ith Fublicatioj 
Control Officers to  ensure submission^ 
S tatem ents of Compliance required » 
§ 518.55.

(d) Notifying HQDA (DAAG-AM« 
R ) , WASH DC 20314, when a  regulatio 
published in the  F ederal R egister W 
comes obsolete or is superseded by ** 
o ther regulation.
§ 518.55 Statement of compliance.

In  order to ensure compliance with ® 
regulation, no rule will be issued uni® 
there is on file with The Adjutant Gfi®
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eral (DAAG-AMR-R) a sta tem en t to  the 
effect th a t  i t  h as been evaluated in  term s 
of th is regulation. I f  the proponent de
term ines th a t the provisions of th is reg
ulation are inapplicable, such determ ina
tion shall be explained in  th e  statem ent.
§ 5 1 8 .5 6  Subm ission o f  publications for  

printing.
W hen Army-wide publications or d i

rectives are  transm itted  to  T he A dju tan t 
General (DAAG-PAP) fo r publication, 
the DA Form  260 (Request for P rin ting  
of Publication) o r o ther tran sm itta l 
paper will contain  a  s ta tem en t th a t  the 
directive has been processed for publica
tion in  the  F ederal R egister or th a t it 
falls w ithin the exempted category. 
DAAG-PAP will no t publish any rule u n 
less th is s ta tem en t is on DA Form  260. 
A copy of DA Form  260 m ay be subm itted 
to DAAG-AMR-R in lieu of the  s ta te 
ment required by § 518.55.
§ 518 .57  Incorporation by reference.

(a) W ith the  approval of the  Director 
of the Federal Register, the  requirem ents 
for publication in  the  F ederal R egister 
may be satisfied by reference in  it to  
other publications, provided they are 
reasonably available to the  class of per
sons affected and contain th e  in form a
tion which m ust otherwise be published. 
For example, i t  can  be purchased from  
the Superin tendent of Documents, Gov
ernment P rin ting  Office or GPO book
stores a t  a  reasonable cost, o r its avail
able for review a t  Army installations, or 
depository libraries. Therefore, before a 
document can  be incorporated by refer
ence, the  proponent m ust determ ine th a t 
it is available to  th e  public. See 5 U.S.CL 
552(a)(1); 1 CFR P a r t 51; 37 23614 (4
Nov 1972).

(b) Incorporation by reference is not 
acceptable as a complete substitu te for 
promulgating in  full the m ateria l re 
quired to be published. I t  may, however, 
be utilized to  avoid unnecessary repeti
tion of published inform ation already 
reasonably available to the  class of per
sons affected. Examples include:

(1) Construction standards issued by a 
professional association of architects, 
engineers, or builders,

(2) Codes of ethics issued by profes
sional organizations, and,

(3) Forms and form ats publicly or p ri
vately published and  readily available to 
the persons required to  use them .

(c) Proposals for incorporation by ref
erence will be subm itted to  HQDA 
(DAAG-AMR-R), WASH DC 20314 by 
letter giving an  identification and  sub
ject description of th e  document, s ta te 
ment of availability, indicating docu
ment will be reasonably available to  
tile class of persons affected, where 
&nd how copies m ay be purchased or ex
amined, and justification for the require
ment to incorporate by reference. The 
request will be subm itted to  TAG a t  least 
20 working days before th e  proposed 
date for submission of the  incorporation 
by reference notice for the F ederal R eg
ister.

(d) TAG will consult w ith the  Direc- 
mr, Office of th e  Federal Register (OFR) 
concerning each specific request and  will

notify the  proponent of the  outcome of 
the  consultation.

(e) If  the  D irector, OFR agrees to  the  
proposal for incorporation by reference, 
a  general notice will be subm itted to 
HQDA (DAAG-AMR-R), WASH DC 
20314.

I nformation To B e P ublished in  the 
F ederal R egister

§ 5 1 8 .5 8  General.
The A dm inistrative Procedures Act, as 

am ended by the Freedom of Inform ation 
Act, 5 U.S.C. 552(a), requires th a t  cer
ta in  policies, practices, procedures, and 
o ther inform ation concerning th e  De
partm en t of th e  Army be published in 
th e  F ederal R egister for th e  guidance of 
th e  public. In  general, th is inform ation 
explains where, how, and  by w hat au 
thority  th e  Army perform s any  of its 
functions th a t  affect th e  public. The fol
lowing sections describe th a t  inform ation 
and  th e  effect of failing to  publish it.
§ 5 1 8 .5 9  In form ation  to be published.

In  deciding which inform ation to  pub
lish, consideration shall be given to  the  
fundam ental objective of inform ing all 
interested  persons of how to deal effec
tively w ith the D epartm ent of the  Army. 
Inform ation  to  be currently  published 
will include:

(a) Descriptions of the  Army’s cen tral 
and  field organization and  th e  estab
lished places a t  which, th e  officers from  
whom, and  the  m ethods whereby the 
public m ay obtain inform ation, m ake 
subm ittals or requests, or obtain deci
sions;

(b) T he procedures by which the  Army 
conducts its business w ith th e  public, 
both form ally and inform ally;

(c) Rules of procedure, descriptions of 
form s available o r th e  places a t  which 
form s m ay be obtained, and  instructions 
as to  th e  scope and  contents of all 
papers, reports, or exam inations;

(d) Substantive rules of applicability 
to  the  public adopted as authorized by 
law, and  sta tem ents of general policy or 
in terpretations of general applicability 
form ulated and  adopted by the Army; 
and

(e) Each am endm ent, revision, or re 
peal of the  foregoing.
§ 5 1 8 .6 0  E xceptions.

I t  is no t necessary to  publish in  the 
F ederal R egister any inform ation which 
comes w ithin one or m ore of th e  exemp
tions to  the  Freedom  of Inform ation Act, 
5 U.S.C. 552(b), as im plem ented by p a ra 
g raph  2-12, AR 340-17.
§ 518 .6 1  Procedures.

All m atte rs to  be published in accord
ance with § 518.59 will be subm itted to 
The A dju tan t G eneral (DAAG-AM R-R), 
WASH DC 20314, in  the  proper fo rm at 
prescribed in § 518.65.
§ 5 1 8 .6 2  E ffect o f  not publish ing.

Except to  th e  extent th a t a person has 
actual and  tim ely notice of the  term s 
thereof, a  person m ay not in  any m anner 
be required to resort to, comply with, or 
be adversely affected by, a  m a tte r re 

quired to  be published in  th e  Federal 
R egister and  no t so published.
Inviting Public Comment on Certain

P roposed R ules and S ubmission of
P etitions

§ 518.63 General.
Public com ment m ust be sought on cer

ta in  of those proposed rules which are 
required to  be published in  accordance 
w ith § 518.59. The following sections set 
fo rth  the  criteria  and  procedures for in 
viting public com m ent before publica
tion.
§ 518.64 Applicability.

(a) These provisions apply only to  
those D epartm ent of th e  Army rules or 
portions thereof which:

(1) Are prom ulgated a fte r the  effec
tive date of th is regulation; and

(2) M ust be published in  th e  Fed
eral R egister in  accordance w ith § 518.- 
59; and

(3) Have a  substan tia l and  d irect im 
pac t on th e  public or any significant 
portion of the  public; and

('4) Do n o t merely im p le m e n ts  ru le 
already adopted by a  h igher elem ent 
w ithin th e  D epartm ent of th e  Army or 
by the  D epartm ent of Defense.

(b) Subject to  the  policy in  parag raph  
(a) of th is  section and  unless otherwise 
required by law, the  requirem ent to  in 
vite advance public com m ent on pro
posed rules does no t apply to  those rules 
or portions thereof which:

(1) Do n o t come w ith in  th e  purview 
of parag raph  (a) of th is section; or

(2) Involve any m a tte r perta in ing  to  
a  m ilitary or foreign affairs function  of 
th e  United S tates which has been de ter
m ined under the  criteria  of an  Executive 
O rder or s ta tu te  to  require a  security 
classification in  th e  in terests of national 
defense or foreign policy; or

(3) Involve any m a tte r re la ting  to  De
p artm en t of the  Army m anagem ent, per
sonnel, or public contrasts, e.g., Armed 
Services Procurem ent Regulation, in 
cluding nonappropriated  fund contracts; 
or

(4) C onstitu te in te rp re ta tive  rules, 
general sta tem ents of policy or rules of 
organization, procedure or practice; or

(5) T he proponent of the  rule de ter
mines for good cause th a t  inviting public 
com m ent would be im practicable, unnec
essary, or con trary  to  the  public in terest. 
This provision will n o t be utilized as a  
convenience to  avoid th e  delays inheren t 
in  obtaining and  evaluating prior pub
lic com ment. See also § 518.69.
§'518.65 Procedure when proposing 

rules.
(a) A proposed rule to  which th is  sec

tion applies will be published along w ith 
a  pream ble, in  the  Proposed Rules Sec
tion of th e  Federal R egister. Public 
com m ent will be invited w ithin a  desig
nated  tim e, a t  least 30 days prior to  the  
intended adoption of th e  proposed rule.

(b) . T he proposed ru le and  pream ble
will be prepared for publication by the  
proponent of the  rule. P reparation  will 
be in  accordance w ith guidance contained 
in  Federal Register Handbook on Docu
m ent D rafting. ,
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(c) Rulem aking proponents will sub
m it the  original and  th ree copies of the 
proposed rules and  pream ble, in  th e  
proper form at, to  HQDA (DAAG-AMR- 
R ) , WASH DC 20314. T he A d ju tan t G en
eral will p repare th e  required certifica
tion  and  subm it th e  docum ents to  th e  
Office of the  Federal Register for publi
cation as a  notice of proposed ru lem ak
ing.
§ 5 1 8 .6 6  C onsideration o f  pu blic  com 

m ent.
(a) Following publication of a  notice 

of proposed rulem aking, all in terested 
persons will be given an  opportunity  to 
participate in  the  rulem aking through 
th e  submission of w ritten  data, views 
and  argum ents to  th e  proponent of the 
proposed rulem aking concerned.

(b) If  th e  proponent of th e  rule de
term ines th a t  i t  is in  the  public interest, 
a  hearing or o ther opportunity  for oral 
p resentation  of view m ay be allowed as 
a  m eans of facilita ting  public comment. 
Inform al consultation by telephone or 
otherwise m ay also be utilized to facili
ta te  p resentation  of oral com ments by 
interested persons. All hearings or o ther 
oral presentations will be conducted by 
th e  proponent of the  ru le  in  a  m anner 
prescribed by him. A hearing file shall 
be established for each hearing. The 
hearing file shall include any public 
notices issued, the  request for the h ea r
ing, any d a ta  or m ateria l subm itted in 
justification thereof, m ateria ls subm itted 
in  opposition to  the  proposed action, the 
hearing transcrip t, and any o ther m a
teria l as m ay be relevant or pertinen t to 
the  subject m a tte r of the  hearing.

(c) There is no requirem ent to re 
spond either orally or in  writing, ind i
vidually to any person who subm its com
m ents w ith respect to  a  proposed rule. 
T he proponent of th e  rule, however, m ay 
do so as a  m a tte r w ithin his discretion.
§ 5 1 8 .6 7  Procedure w hen publish ing  

adopted rules.
(a) A fter careful consideration of all 

relevant m a te r ia l. subm itted, the  pro
ponent of th e  rule will m ake such re 
visions in  th e  proposed rule as appear 
necessary in  ligh t of the com ments re 
ceived.

(b) The proponent will also prepare a 
pream ble for publication w ith the 
adopted rule. The proponent shall dis
cuss in  the  pream ble the  com ments re 
ceived in  response to  th e  proposed rule 
and  the  decision to accept or re ject the 
comments in  revisions to the  proposed 
rule. P reparation  will be in  accordance 
w ith guidance contained in the  Federal 
R egister Handbook on Docum ent D ra ft
ing.

(c) The original and th ree copies of 
the  pream ble and  revised rule will be 
forwarded to  HQDA (DAAG-AM R-R), 
WASH DC 20314 in  the  proper form at. 
The A dju tan t G eneral will then  prepare 
the  required certification and subm it the  
docum ents to  the  Office of th e  Federal 
Register for publication in the  form  of 
an  adopted rule.

§ 5 1 8 .6 8  Subm ission o f  petitions.
Each proponent of a  rule will g ran t 

to  any interested  person th e  rig h t to  sub
m it a  w ritten  petition  calling for the  is
suance, am endm ent, or repeal of any 
rule to which §§ 518.64 through 518.67 
applies or would apply if issued, as speci
fied in  § 518.64. Any such petition  will be 
given full and  prom pt consideration by 
th e  proponent. If  com patible w ith th e  
orderly conduct of public business, the  
appropriate official may, a t  his descre- 
tion, allow th e  petitioner to appear in 
person for the  purpose of supporting th is 
petition. A fter consideration of all rel
evant m atte rs by the  proponent, th e  
petitioner will be advised in  w riting by 
th e  proponent of the  disposition of any 
petition, together w ith th e  reasons sup
porting th a t  disposition. This provision 
does no t apply to  com ments subm itted 
on proposed rules in  § 518.66.
§ 5 1 8 .6 9  Cases in  which public  com m ent 

is im practical.
(a) W henever a  rulem aking propo

n en t determ ines for good cause th a t  in 
viting public com m ent regarding a  pro
posed rule would be im practical, u n 
necessary, or contrary  to  the public in 
terest, he  will prepare a  brief s ta tem en t 
of th e  reasons supporting th is  determ i
nation  for incorporation in  th e  pream ble 
to  the adopted rule. The pream ble and  
adopted rule will then  be published in th e  
form  outlined in  § 518.67 (b) and  (c ) .

(b) Alternatively, the  proponent may 
request The A dju tan t G eneral (DAAG- 
AM R-R) (by le tte r or disposition form, 
as appropriate) to  adopt and publish in  
the  F ederal R egister a  separate  rule 
exem pting from  the prepublication no
tice provisions of th is  regulation those 
specific categories of rules which the  
rulem aking proponent has determ ined 
th a t  public com m ent would be unneces
sary, im practical, or con trary  to  the  
public in terest. The request to  The Ad
ju ta n t  G eneral will contain  an  explana
tion of th e  reasons why the  proponent 
believes th a t  a  particu lar category of 
rule or rules should n o t be published in 
proposed form  for public com ment. If 
The A d ju tan t G eneral agrees th a t  pub
lic com m ent should n o t be invited w ith 
respect to  the  cited category, he will 
adopt and  publish a  separate rule in  the  
F ederal R egister exem pting such rule 
o r rules from  the  requirem ents of th is  
regulation. This separate rule will in 
clude an  explanation of the  basis for 
exem pting each particu lar category from  
the provisions of th is regulation.

[PR Doc.77-14628 Piled 5-23-77;8:45 am]

Title 45— Public Welfare
CHAPTER II— SOCIAL AND REHABILITA

TION SERVICE, (ASSISTANCE PRO
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

PART 233— COVERAGE AND CONDITIONS 
OF ELIGIBILITY IN FINANCIAL ASSIST
ANCE PROGRAMS

Disregard of Judgment Payments to Ot
tawa Indians; Housing Payments to Pub
lic Assistance Recipients

AGENCY: Social Security A dm inistra- I  
tion, HEW.
ACTION: F inal regulations.
SUMMARY: These am endm ents deal I  
w ith requirem ents for disregard of cer- ■  
ta in  judgm ent paym ents to  Indians and 
certain  ren t subsidies in  determ ining need 
and  the  am ouht of financial assistance.
DATES: See Supplem entary Inform a
tion.
FOR FURTHER INFORMATION CON
TACT:

Alice S tew art 202-245-3194. 
SUPPLEMENTARY INFORMATION:

1. Section 233.20(a) (2) (vii) is revoked. 
The basis for the revocation is the  repeal 
of section 2(1) of th e  U.S. Housing Act 
(Sec. 9 of Pub. L. 92-213, th e  Brooke 
Amendm ent) by Pub. L. 93-383, the 
Housing and  Com munity Development 
Act of 1974. The purpose is to conform 
the  regulations w ith th a t  statutory 
change.

2. Section 233.20(a) (4) (ii) (e) is 
am ended by adding a  reference to Pub. L. 
94-540. Section 6 of th a t law requires the 
disregard of judgm ent paym ents to  the 
G rand  River B and of th e  Ottawa 
Indians.

The basis fo r th e  requirem ent is section 
6 of Pub. L. 94-540; the  purpose is to 
bring our regulations in to  compliance 
w ith Pub. L. 94-540, by extending cur
ren t disregard requirem ents to  encom
pass judgm ent paym ents to  the  Grand 
River Band.

The effective d ate of section 6 of Pub. L. 
94-540 was October 18, 1976.

The D epartm ent finds th a t  there is 
good cause to  dispense w ith proposed 
rulem aking w ith respect to  the  disregard 
of judgm ent paym ents to  the  O ttaw a I n - ! 
dians because:

a. The am endm ent is based on a  very 
specific sta tu to ry  provision which leaves 
no room for alternative interpretations;

b. P rom pt im plem entation is to  the 
advantage of the members of th e  Grand 
River Band; and

c. Only th ree S tates are affected. Mem
bers of the  G rand  River Band reside 
prim arily  in  Michigan, w ith a  few scat
tered family groups in  Wisconsin and 
M innesota.

3. Section 233.20(a) (4) (ii) is amended 
by adding a  new subdivision (I) which 
requires the  disregard of Experimental 
Housing Allowance Program  (EHAP) i 
paym ents.

EHAP is a  long-range program  estab
lished in  12 S tates to  test th e  effect of 
the paym ent in  helping poor families to : 
secure adequate housing. EHAP p ay -: 
m ents in  10 S tates were previously su b -1  
jec t to  disregard under section 1115 H  
waivers. In  the o ther two S tates the  basis H  
for the  disregard was section 9 of Pub. L. ■  
92-213, now repealed. T he new basis is I  
the  fac t th a t  the  D epartm ent of Housing 
and U rban Development has determined 
th a t EHAP paym ents m ade under annual 
contributions contracts entered in to  prior 
to  Jan u ary  1,1975, continue to  be subject j 
to  the  same rules as were applicable at 1 
the  tim e the contracts were executed, j
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The purpose of the new disregard pro- 
1 vision is to  enable all S tates which have 
| such EHAP program s to  disregard EHAP 
payments w ithout th e  need to  g ran t or 
extend section 1115 waivers,

The statu tory  provisions implemented 
by this am endm ent were effective Sep
tember 26, 1975.

Notice of proposed rulem aking regard
ing housing paym ents to  public assistance 
recipients was published in  the  F ederal 
Register on Septem ber 22, 1976 (41 FR 
41437).

Three comments were received. Two 
legal aid organizations asked regarding 
the relationship to  o ther ren t subsidy 
programs. There is no relationship. One 
State agency supported th e  proposal.

4. A technical am endm ent to  § 233.20 
[ (a) (4) (ii) (h ) deletes “ (VISTA) The 
purpose is to  m ake clear th a t there may 

| be payments to  o ther volunteers under 
[Title I  of Pub. L. 93-113, th e  Domestic 
j Volunteer Services Act of 1973, and  th a t, 
[under section 404(g) of th a t  Act, all 
[such paym ents a re  to  be disregarded in  
i determining need and  the  am ount of the 
[assistance paym ent. A lthough “ (VISTA) ’’ 
[was merely intended to  identify T itle I  
I (by a term  fam iliar to  th e  general pub- 
Ilie), inquiries received from  S tate  agen- 
[cies indicate th a t  it  is being taken to 
[mean th a t only paym ents to  volunteers 
[in tha t particu lar program  are  subject 
[to the disregard provision.

Part 233, C hapter n ,  T itle 45 of the 
¡Code of Federal Regulations is am ended 
Iby revoking § 233.20(a) (2) (v ii) ; revising 
I§ 233.20(a) (4) (ii) (e) an d  (h ) and add- 
png a new subdivision (Z). As revised, 
|§ 233.20(a) reads as follows:
[ § 233.20' Need and amount of assistance.

(a) Requirements for S ta te Plans. A 
(State Plan for OAA, AFDC, AB, APTD or 
|AABD must, as specified below:

* *  *  *  *

(2) Standards of assistance. * * * 
(vii) [Revoked]

(4) Disregard of income and resources 
kommon to OAA, AFDC, AB, APTD, or 
§AABD. (i) * * *

(ii) Provide th a t, in determ ining eligi- 
ility for public assistance and the  

Amount of the assistance paym ent, the 
■oliowing will be disregarded as income 
^ n d  resources:

j (a) The value of the coupon allotm ent 
under the Food S tam p Act of 1964 in 
txcess of the am ount paid for the 
poupons;
I (b) The value of the  U.S. D epartm ent 
d* Agriculture donated foods (surplus

|cominodities);
<e) Any paym ent received under T itle

II Qf the Uniform Relocation Assistance 
»nd Real Property Acquisition Policies 
^ctof1970;

^ ny s ra n t or loan to any under- 
■  actuate student fo r educational pur- 
7  ses made or insured under any  pro- 
grams adm inistered by the Commis

sioner of Education;
Any funds distributed p e r  capita 

I r in tru s t for members of any
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Ind ian  tribe under Pub. L. 92-254, Pub. L. 
93-134 or Pub. L. 94-540;

(/) Any benefits received under T itle 
VII, N utrition  Program  for th e  Elderly, 
of th e  Older Americans Act of 1965, as 
am ended;

(g) Paym ents for supporting services 
or reim bursem ent of out-of-pocket ex
penses m ade to  individual volunteers 
serving as foster grandparents, senior 
hea lth  aides, or senior companions, and 
to persons serving in  the  Service Corps 
of Retired Executives (SCORE) and Ac
tive Corps of Executives (ACE) and any 
o ther program s under titles n  and III, 
pu rsuan t to section 418 of Pub. L. 93-113;

(Zi) Paym ents to volunteers under 
T itle I  of Pub. L. 93-113, pu rsuan t to 
section 404(g) of Pub. L. 93-113;

(i ) The value of supplem ental food 
assistance received under the Child Nu
trition  Act of 1966 as am ended, and  the 
special food service program  for children 
under the  N ational School Lunch Act, as 
am ended (Pub. L. 92-433 and  Pub. L. 
93-150).

(j ) The Weekly incentive allowance 
m ade under sec. I l l  of Pub. L. 93-203, 
the Comprehensive Em ploym ent and 
T rain ing Act of 1973.

<k) T ax-exem pt portions of paym ents 
m ade pu rsuan t to Pub. L. 92-203, the  
Alaska Native Claims Settlem ent Act.

(I) Experim ental Housing Allowance 
P rogram  paym ents m ade under Annual 
C ontributions C ontracts entered  into 
prior to Jan u ary  1,1975, under section 23 
of the  U.S. Housing Act of 1937, as 
am ended.

*  *  *  *  *

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302).)
(Catalog of Federal Domestic Assistance Pro
gram No. 13.761, Public Assistance—Mainte
nance Assistance (State Aid).)

Note .—The Department has determined 
that this document does not require prep
aration of an Inflationary Impact Statement 
under Executive Order 11821 and OMB Cir
cular A-107.

Approved: May 16,1977.
Joseph A. Califano, Jr., 

Secretary.
|FR Doc.77-14664 Filed 5-23-77;8:45 am]

CHAPTER III— OFFICE OF CHILD SUPPORT 
ENFORCEMENT (CHILD SUPPORT EN
FORCEMENT PROGRAM), DEPARTMENT 
OF HEALTH, EDUCATION, AND WEL
FARE

PART 304— FEDERAL FINANCIAL 
PARTICIPATION

Deadline for Submission of Claims for Fed
eral Financial Participation 

AGENCY: Office of Child Support E n 
forcem ent (OC SE), HEW.
ACTION: F inal regulation.
SUMMARY : The am endm ent revoxes 
the requirem ent for th e  Child Support 
Enforcem ent Program  th a t  a  S ta te  m ust 
subm it all claim s for Federal financial 
participation  for a  fiscal year by the  due 
date of the  expenditure repo rt fo r th e  
second quarte r following th e  close of the  
fiscal year. The S tates have h ad  difficulty 
in  m eeting th is deadline for claim s under

26427

th is new program . T he effect of th is 
am endm ent is to  perm it S tates to subm it 
claims for Federal funds a t  any tim e 
a fte r th e  close of a  fiscal year.
EFFECTIVE DATE: August 1, 1975.
FOR FURTHER INFORMATION CON
TACT:

John  M. Sacchetti, a rea  codé 202, 472-
4510.

SUPPLEMENTARY INFORMATION: 
The D epartm ent has determ ined th a t 
th is regulation should be revoked for the 
reasons set fo rth  below:

1. Since th e  IV-D  program  is a  new 
program , S tates have had  some diffi
culty developing adequate fiscal report
ing procedures th a t  enable them  to  ac
cum ulate all IV-D  program  costs and 
subm it -these am ounts as claims for 
Federal financial participation  w ithin 
th e  tim e period required by this regula
tion. Revocation of th is  regulation will 
provide th e  S tates the  tim e needed to 
develop and  subm it all allowable claims 
for costs incurred  as p a r t  of the  IV-D  
program .

2. The change in  th e  Federal fiscal year 
which was m ade in  calendar year 1976 
caused confusion as to  th e  precise m ean
ing of th is  section. In  some instances, 
Ja n u ary  30, 1977 was viewed to  be the  
deadline; in  others, April 30, 1977 was 
assum ed to  be the  final date  for sub
mission of claims. Revocation of th is reg
ulation will elim inate th is confusion.

3. Congress, in  Pub. L. 94-88, specified 
a  g ran t issuance process no t included in  
the  original legislation, which would take 
into consideration ad justm ents m ade to  
expenditures for any prior quarte r w ith
out placing any tim e lim it on the sub
mission of these adjustm ents. This addi
tion to th e  s ta tu te  raises some questions 
concerning the legality of th is regulation 
as currently  in  effect. Revocation of th is 
regulation will elim inate any possible 
conflict w ith the  sta tu te .

In  order to avoid any confusion con
cerning the  im pact of the  revocation of 
th is  regulation, it is effective as of Au
gust 1, 1975, the  original effective date 
of the. regulation.

The D epartm ent finds th a t  there is 
good cause to  dispense w ith proposed 
rulem aking because S tates will be unable 
to  receive Federal financial participation  
in  additional claims fo r costs incurred 
for fiscal year 1976 un til such tim e as 45 
CFR 304.25(c) is revoked. A substan
tia l delay in  processing these claims 
could impede S ta te  program  operations 
and  development in  th e  effected States.

45 CFR 304.25(g) is revoked. Section 
304.25 reads as follows:
§ 304.25 Treatment of expenditures; 

due daté.
(a) Treatm ent o f expenditures. Ex

penditures are considered to  be m ade on 
the date on  which the  cash disburse
m ents occur or th e  date to  which allo
cated in accordance w ith P a r t 74 of th is 
title. In  the  case of local adm inistration, 
the  date of disbursem ents by th e  local 
agency governs. In  the case of purchase 
of services from  ano ther public agency,
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the date of disbursem ents by such other 
public agency governs. D ifferent rules 
may be applied w ith respect to a S tate, 
either generally or for particu lar classes 
of expenditures only upon justification 
by the  S ta te  to the  Office of Child Sup
po rt Enforcem ent and  approval by the
Office. . .

(b) Due date for expenditure sta te
m ents. The due date for the submission 
of th e  quarterly  s ta tem en t of expendi
tu res under § 301.15 of th is  chapter is 
30 days a fte r the  end of the quarter.

(c) [Revoked!
(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302).)
(Catalog of Federal Domestic Assistance Pro
gram No. 13.679, Child Support Enforce
ment Program.)

Note.—The Department has determined 
that this document does not require prepa
ration of an Inflationary Impact Statement 
under Executive Order 11821 and OMB Cir
cular A-107.

D ated: M arch 29,1977.
J. B. Cardwell, 

Director, Office of Child 
Support Enforcem ent.

Approved: May 11,1977.
Joseph A. Califano, J r.,

Secretary.
[FR Doc.77-14752 Filed 5-23-77:8:45 ami

Title 49— Transportation
CHAPTER III— FEDERAL HIGHWAY ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

SUBCHAPTER A— GENERAL REGULATIONS
SUBCHAPTER B— FEDERAL MOTOR CARRIER 

SAFETY REGULATIONS
[Docket No. 76-12; Arndt. No. 76-3]

MOTOR CARRIER SAFETY SETTLEMENT 
AND HEARING PROCEDURES

Extension of Comment Period; Correction. 
AGENCY: Federal Highway Adminis
tra tion , DOT.
ACTION: Notice of extension of tim e to 
file comments and corrections to final 
rule.
SUMMARY: This notice extends the 
date from  May 1, 1977, to August 1, 1977, 
for com m enting on th e  Federal Motor 
C arrier Safety Settlem ent and  H earing 
Procedures published a t  42 FR  18076 
(April 5, 1977), FR  Doc. 77-10003. Also, 
th is docum ent corrects certain  typo
graphical errors and  adds a  citation  to 
clarify the  au thority  under which the  
rules were issued.
DATES: These changes become effective 
May 24, 1977. T he tim e for subm itting 
comments on the M otor C arrier Safety 
Settlem ent and H earing Procedures is 
changed so th a t  all com m ents m ust be 
received by August 1, 1977.
FOR FURTHER INFORMATION CON
TACT:

Gerald M. Tierney, Office of the  Chief 
Counsel, 202-426-0346, Room 4217,

HCC-20, Federal Highway Adminis
tration , 400 Seventh Street, SW.,
W ashington, D.C. 20590. Office hours
are from  7:45 a.m. to  4:15 p.m. EDT,
M onday-Fr iday.
New settlem ent and  hearing proce

dures for m otor carrier safety and  haz
ardous m aterials cases were published 
in  the F ederal R egister  on April 5, 1977. 
T h a t publication established May 1,1977 , 
as the final date for receiving comments 
on the  rules. In  response to th a t  notice 
the P rivate T ruck Council of America, 
Inc., requested a  60-day extension of tim e 
to file comments. The request is reason
able and has been granted  by establish
ing August 1, 1977, as the  new final date 
for receipt of comments.

The pream ble to  the  April 5,1977, pub
lication contained a  typographical error 
th a t  altered  the  order of a sentence. This 
erro r is corrected by th is change.

The citation  of au thority  afte r the in 
dex of 49 CFR P a r t 386 did no t cite the 
In te rs ta te  Commerce Act as au thority  
for those rules. A lthough the  In ters ta te  
Commerce Act (ICA) was cited as au 
thority  a t  th e  conclusion of publication 
and  therefore was, in fact, used as a u 
thority  for issuance of P a r t 386, the c ita 
tion im m ediatly following the  index to 
P a r t 386 is being changed to  include a 
reference to the  ICA to  avoid any confu
sion.

Accordingly, FR Doc. 77-10003 ap 
pearing a t 42 FR page 18076 is corrected 
as follows:

1. By correcting the  second sehtence 
of the fifth  paragraph  of the  preamble 
which appears on page 18076 to read as 
follows:

The following subjects are covered in the 
new sections: Computation of time, inter
rogatories and depositions, motions, official 
notices, extensions of time, form of evi
dence, medical records, burden of proof, ap
pearances, amendments to pleadings, inter
locutory appeals, subpoenas and witness fees, 
and motions to dismiss or make more definite.

2. On FR  page 18077 the final date for 
subm itting com ments is changed from  
May 1, 1977, to August 1, 1977.

3. On 42 FR page 18077 the  citation  of 
au thority  following the index of P a rt 
386 is revised to read as follows:

Auth o rity  : 18 U.S.C. 831—35; Pub. L. 93- 
633, 88 Stat. 2156 (49 U.S.C. 1801 et seq.); 49 
U.S.C. 304, 322; delegations of authority 49 
CFR 1.45, 1.48, Part 301.
(49 U.S.C. 304, 322; 18 U.S.C. 831-35; Pub. L. 
93-633; 88 Stat. 8156 (49 U.S.C. 1801 et seq.); 
49 CFR 1.48, 301.60.).

Issued on: M&y 17,1977.
D r. Robert A. K aye, 

Director, Bureau of M otor Car
rier Safety, Federal Highway 
Adm inistration, D epartment 
of Transportation.

[FR Doc.77-14679 Filed 5-23-77;8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— UNITED STATES FISH AND I 

WILDLIFE SERVICE, DEPARTMENT OF| 
THE INTERIOR

PART 33— SPORT FISHING
Opening of J. Clark Salyer National Wild

life Refuge, North Dakota, to Sport j 
Fishing

AGENCY: Fish and Wildlife Service,| 
Interior.
ACTION: Special regulation.
SUMMARY: The D irector has deter-j 
mined th a t the opening to sport fishing] 
of J. Clark Salyer N ational Wildlife 
Refuge is compatible w ith the objectives 
for which the area  was established, will] 
utilize a renewable n a tu ra l resource, and] 
will provide additional recreational op-j 
portunity  to the  public.
DATES: May 7, 1977, through M arch 26,| 
1978.
FOR FURTHER INFORMATION CON] 
TACT:

Jon  M. Malcolm, J. C lark Salyer Na-| 
tional Wildlife Refuge, Upham, N. Dak. 
58789, Telephone No. 701-768-3223.

SUPPLEMENTARY INFORMATION:
§ 33.5 Special regulations; sport iishing;| 

for individual wildlife refuge areas.
Sport fishing is perm itted on the J. 

C lark Salyer National W ildlife Refuge,] 
N orth Dakota, only on areas designated 
by signs as being open to fishing from] 
May 7, 1977, through December 14, 1977.F 
These areas are delineated on maps] 
available a t the  refuge headquarters and] 
from  the office of the Regional Director, 
P.O. Box 25486, Denver Federal Center,] 
Denver, Colorado 80225. W inter ice fish
ing is open on all refuge w aters from De-| 
cember 15, 1977, through M arch 26, 1978. 
Sport fishing shall be in accordance withl 
all applicable S ta te  regulations subject] 
to  the  following conditions:

1. B oat fishing is allowed only on areas] 
designated as such from  May 7, 1977| 
through Septem ber 30, 1977.

2. F ishing hours will be from dawnl 
to 10 p.m. daily.

The provisions of th is special reguja*] 
tion supplem ent the  regulations whicM 
govern fishing on wildlife refuge areas] 
generally which are  set fo rth  in Title 50] 
Code of Federal Regulations, P art 33] 
The public is  invited to  offer suggestions] 
and com ments a t  any time.

Note .—The U.S. Fish and Wildlife Service] 
has determined that this document does not] 
contain a major proposal requiring prepar»-] 
tion of an Economic Impact Statement unj 
der Executive Order 11949 and OMB Circuit] 
A-107.

D ated: May 16, 1977.
J on M. M alcolm, 

Refuge Manager.
[FR Doc.77-14680 Filed 5-23-77;8:45 ami
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PART 33— SPORT FISHING

Opening of Necedah National Wildlife 
Refuge, Wisconsin, to Sport Fishing

AGENCY: Fish and  W ildlife Service, In 
terior.
ACTION: Special regulation.
SUMMARY: The D irector has deter
mined th a t the  opening to  sport fishing 
of Necedah N ational W ildlife Refuge is 
compatible w ith th e  objectives for which 
the area was established, will utilize a  
renewable n a tu ra l resources, and will 
provide additional recreational opportu
nity to the public.
DATES: June  1, 1977 th ru  Septem 
ber 30,1977, only on th e  Sprague-M ather 
Pool, and December 15, 1977 th ru  De
cember 31, 1977 on th e  en tire refuge ex
cept Rynearson No. 1 Pool.
FOR FURTHER INFORMATION CON
TACT:

James M. Carroll, Jr., Refuge M an
ager, Necedah, Wisconsin, Telephone 
No. AC 608/565-2551.

SUPPLEMENTARY INFORMATION:
§ 33.5 Special regulations; sport fishing; 

for individual wildlife refuge areas.
Sport fishing is perm itted on the  

Necedah National Wildlife Refuge, W is
consin, only on th e  areas designated by 
signs as being open to  fishing. These 
areas comprising 39,549 acres are  de
lineated on maps available a t  the refuge 
headquarters and from  th e  office of the  
Regional Director, U.S. F ish and  Wildlife 
Service, Federal Building, F o rt Snelling, 
Twin Cities,.Minnesota 55111. Sport fish
ing shall be in  accordance with all appli
cable S tate regulations subject to  the 
following conditions:

1. The use of boats w ithout m otors is 
Permitted.

The provisions of this special regula
tion supplement the  regulations which 
govern fishing on wildlife refuge areas 
generally which are se t fo rth  in  T itle 50 
Code of Federal Regulations, P a r t 33. 
The public is invited to  offer suggestions 
and comments a t  any time.

Note.—The U.S. Pish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107.

J ames M. Carroll, Jr., 
Refuge Manager.

May 13,1977.
IFR Doc.77-14681 Piled 5-23-77;8:45 am]

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE
PARTMENT OF LABOR

PART 1910— OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS

Emergency Temporary Standard for Occu
pational Exposure to Benzene; Amendment
AGENCY: Occupational Safety and 
H ealth  A dm inistration, D epartm ent of 
Labor.
ACTION: A m endm ent to  Emergency 
Tem porary S tandard  (E T S ).
SUMMARY: This notice announces an  
am endm ent to  the emergency tem porary 
standard  for occupational exposure to  
benzene. The am endm ent exempts from 
the  ETS the storage, transporta tion , 
distribution, dispensing or sale of gaso
line as a fuel subsequent to discharge 
of such gasoline from  bulk term inals.
EFFECTIVE DATE: May 21, 1977.
FOR FURTHER INFORMATION CON
TACT :

Mr. Jam es Foster, Office of Public Af
fairs, OSHA, T hird  S treet and Consti
tu tion  Avenue NW., Room N-3641, 
W ashington, D.C. 20210, 202-523-8151.

SUPPLEMENTARY INFORMATION: 
On May 3, 1977, an  emergency tem po
ra ry  s tandard  for occupational exposure 
to  benzene was published in the  F ederal 
R egister (42 FR  22516) as 29 CFR 1910.- 
1028. I t  was issued under sections 6 (c) 
and 8 (c) of the  Occupational Safety and 
H ealth  Act of 1970 (84 S tat. 1596, 1599, 
29 U.S.C. 655, 657), and is effective May 
21, 1977.

The ETS explicitly excluded from  cov
erage re ta il autom otive service stations 
and operations where the only exposure 
to benzene is from  liquid m ixtures con
ta in ing  one percent or less of benzene by 
volume. As indicated in  the  pream ble to 
th e  ETS, gasoline stations were excluded, 
in  part, because of the large num ber of 
employers and workplaces involved and 
the  difficulty in  achieving any signifi
can t com pliance during the  brief effec
tive period of the  ETS. Thus, whereas 
the evidence indicated th a t  the  equip
m ent necessary for compliance w ith the  
ETS was available or would very soon 
be available for the industries and  em 
ployees covered and th a t  the  standard  
was feasible, the evidence indicated th a t  
reta il autom otive service stations could 
no t obtain the  necessary equipm ent for 
compliance w ith the emergency s ta n d 
ard. In  our consideration of the  avail
ability of equipm ent and  our conclusion 
th a t  compliance w ith the s tandard  was 
feasible, w ith the  exceptions noted, we 
did no t fully evaluate the  compliance 
capabilities of o ther employers involved 
in  the distribution of gasoline a fte r it  
leaves, the  bulk term inal facilities. A 
large portion of th is group of employers 
are  geographically scattered, sm all busi
nesses, w ith few employees and  in te rm it

te n t operations. They include m any in 
dependent wholesalers who purchase and  
resell gasoline in  relatively sm all quan
tities on a  local basis. There are m ore 
th a n  21,000 such establishm ents employ
ing over 30,000 employees. The dem and 
for respirators, sam pling pum ps and 
o ther compliance equipm ent and  per
sonnel resulting from  inclusion of this 
separate  industry segm ent would se
verely stra in  the  to ta l resources avail
able for compliance w ith the  ETS. This 
potential dem and for necessary equip
m ent, whose ex ten t is uncertain  as a 
m a tte r of firm  evidence bu t appears sig
nificant, was n o t taken  in to  account in  
evaluating the  feasibility of th e  ETS. 
Accordingly, it  has been determ ined th a t  
for purposes of the  ETS, the  storage, 
transfer, distribution, dispensing or sale 
of gasoline as a  fuel subsequent to  dis
charge from  bulk term inals will no t be 
covered. This will perm it a  full devel
o p m e n t of the  evidence in  the  section 
6(b) proceeding concerning the  feasibil
ity of a  standard  for these operations 
and  w hether there should be unique re 
quirem ents applicable to  th is industry. 
As w ith o ther exem pt groups, these em - 
plovers continue to  be covered by the  
s tandard  for benzene in  29 GFR 1910.- 
1000.

This docum ent was prepared under 
the direction of Eula Bingham, A ssistant 
Secretary of Labor for Occupational 
Safety and  H ealth, U.S. D epartm ent of 
Labor, T hird  S treet and  C onstitution 
Avenue NW., W ashington, D.C. 20210.

Accordingly, for the  reasons set ou t 
above and in  the  ETS of May 3,1977 and 
pu rsuan t to section 6 (c) of th e  Act, Sec
re ta ry  of Labor’s O rder No. 8-76 (41 FR. 
25059) and 29 CFR P a r t 1911, paragraph
(a) (2) (i) of § 1910.1028 (FR Doc. 77- 
12726, 42 FR  22516, 22525, 3rd column) is 
am ended and  a  definition of “bulk te r
m inal” is added to paragraph  (b) of 
§ 1910.1028, to read as follows:
§ 1910.1028 Benzene.

(a) * * *
( 2 )  * * *
(i) To the  storage, transporta tion , dis

tribution, dispensing, or sale of gasoline 
as a fuel subsequent to  discharge of such 
gasoline from  bulk term inals; o r 

* * * * *
(b) Definitions. * * *
“Bulk te rm inal” m eans a  facility 

which is prim arily used for th e  m arke t
ing of gasoline and which receives its 
petroleum products by tanker, barge, or 
pipeline.

* * * * *
(Sec. 6, Pub. L. 91-596, 84 Stat. 1593 (29 
U.S.C. 655); 29 CFR Part 1911; Secretary of 
Labor’s Order No. 8-76 (41 PR 25059).)

Signed a t  W ashington, D.C., th is 20th 
day of May 1977.

E tjla B ingham , 
Assistant Secretary of Labor.

[PR Doc.77-14958 Piled 5-23-77;9:48 am]
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proposedrules
This section  of th e  FEDERAL REGISTER contains notices To the public o f the proposed issu ance of rules and regulations. The purpose of 

th ese  notices is to  g ive interested persons an opportunity to participate in th e rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[ 7  CFR Part 9 1 6 ]
NECTARINES GROWN IN CALIFORNIA 

Proposed Handling Regulations
AGENCY : A gricultural M arketing Serv
ice, USDA.
ACTION: Proposed rule.
SUMMARY: The proposal would am end 
th e  cu rren t container and  pack regula
tion applicable to  C alifornia nectarines. 
The principal change would require each 
No. 12B box containing place-packed 
nectarines to bear the  appropriate size 
designation of th e  f ru it therein. The pro
posed action is designed to  assure in 
form ative labeling of such boxes used to 
ship fresh  nectarines. In  addition, the 
proposal would delete references to  
“loose-packed” nectarines and  m ake m i
nor revisions in  th e  cu rren t language 
of the regulation for purposes of sim 
plification and clarity.
DATE: Comments m ust be received on 
or before June 6, 1977.
ADDRESS: Send com ments to: Hearing 
•Clerk, Room 1077, South Building, 
USDA, W ashington, D.C. 20250.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
F ru it and Vegetable Division, Agricul
tu ra l M arketing Service, U.S. D epart
m ent of Agriculture, W ashington, D.C. 
20250 (202-447-3545).

SUPPLEMENTARY INFORMATION: 
The proposed am endm ent was subm itted 
by th e  N ectarine A dm inistrative Com
m ittee, established pu rsuan t to  the  m a r
keting agreem ent, as amended, and  O r
der No. 916, as am ended (7 CFR P a r t 
916) which regulate th e  handling of 
nectarines grown in  California. This is 
a  regulatory program  effective under the  
A gricultural M arketing Agreement Act 
of 1937, as am ended (7 U.S.C. 601-674).

The com m ittee reports th a t  a  small 
quantity  of nectarines are place-packed 
and shipped in No. 12B boxes. T he pro
posal would m ake these boxes subject 
to  the  same size m arking requirem ents 
applicable to  o ther specified packages 
and  containers used fo r shipping place- 
packed nectarines. The regulation pres
ently contains the  term s “loose-filled” 
and  “loose-packed” nectarines to  de
scribe the  same style of packing such 
fru it. This proposal is designed to  per
m it easier understanding of the  regula
tion  by deleting th e  nonessential term  
“loose-packed” nectarines. The proposal 
would m ake additional m inor revisions 
of th e  cu rren t language for clarity.

All persons who desire to  subm it w rit
ten  data, views, or argum ents for con
sideration in  connection w ith the  pro
posed am endm ent published herein, 
shall file the  same, in  duplicate, w ith the  
H earing Clerk, United S tates D epart
m ent of Agriculture, Room 1077, South 
Building, W ashington, D.C. 20250, not 
la te r th a n  June  6, 1977. All w ritten  sub
missions m ade pursuan t to th is notice 
will be m ade available for public in 
spection a t the  office of the  Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)).

Under the  proposal, the  provisions of 
N ectarine Regulation 8 (§ 916.350; 41 FR 
24699, 31179) are revised to  read  as 
follows.
§ 916.350 Nectarine Regulation 8.

Order, (a) On and a fte r June  15, 1977, 
no handler shall handle any package 
or container of any variety of nectarines 
except in  accordance w ith the  following 
term s and  conditions:

(1) Such nectarines, when packed in 
any closed container, shall conform to 
the  requirem ents of standard  pack : 
Provided, T h a t nectarines loose-filled in 
any open container shall be fairly  un i
form  in  size.

(2) Each package or container of nec
ta rines shall bear, on one outside end 
in  plain  sight and  in  plain  letters, the 
nam e “nectarines” and  th e  nam e of the 
variety, if known or, when the  variety 
is no t known, the  words “unknown 
variety.”

(3) Each package or container of nec
tarines shall bear, on one outside end 
in  plain sight and  in  plain letters, the 
following count or size description of the  
nectarines as applicable :

(i) T he size of nectarines packed in 
molded form s (tray  packs) in  No. 22D 
standard  lug boxes, cartons, flats, o r No. 
12B standard  fru it boxes and  the  size 
of w rapped nectarines packed in rows in  
No. 12B standard  f ru it boxes shall be 
indicated in  accordance w ith the  num ber 
of nectarines in  each container, such as 
“80 count,” “88 count,” etc.

(ii) The size of nectarines loose-filled 
or tight-filled in any container shall be 
indicated in  term s of the  count size of 
such nectarines when packed in  molded 
form s in  the No. 22D standard  lug box 
in  accordance w ith the  requirem ents of 
standard  pack, such as “80 size,” “88 
size,” etc.

(4) Each No. 22D standard  lug box of 
loose-filled nectarines shall bear on one 
end, in  plain silght and  in  plain letters, 
th e  words “25 pounds ne t weight.” .

(5) Each No. 22E standard  lug box of 
loose-filled nectarines shall bear on one 
outside end, in  plain  sight and  in  plain 
letters, th e  words “35 pounds n e t weight.”

(6) Each bulk bin container of loose- 
filled nectarines shall contain  no t less 
th a n  400 pounds, n e t weight, and  bear 
on one outside panel, in  plain  sight and 
in  plain  letters, the following inform a
tion:

(i) The nam e and  address (including 
zip code) of th e  shipper:

(ii) The n e t weight.
(b) As used herein, “standard  pack” 

and “fairly uniform  in  size” shall have 
th e  sarpe m eanings as se t fo rth  in  the 
U.S. S tandards for G rades of Nectarines 
(§ 51.3145-51.3160 of th is t it le ) ; the 
term s “No. 22D stan d ard  lug box,” “No. 
22E standard  lug box,” and  “No. 12B 
standard  f ru it box” shall have th e  same 
m eaning as se t fo rth  in  § 1387.11 of the 
“Regulations of th e  C alifornia D epart
m ent of Food and  A griculture” ; and  all 
o ther term s shall have the  sam e meaning 
as when used in  th e  m arketing  agree
m en t and  order. •*

Dated: May 19,1977.
Charles R . B rader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural 
M arketing Service.

[PR Doc.77-14782 Filed 5-23-77:8:45 am]

FEDERAL ENERGY 
ADMINISTRATION 
[1 0  CFR Part 4 3 0 ]

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES

Proposed Rulemaking Regarding Test Pro* 
cedures for Television Receivers; Cor
rections

AGENCY: Federal Energy Administra
tion (FEA).
ACTION: Proposed rulem aking; correc
tion.
SUMMARY: This docum ent corrects er
rors m ade in  the  proposed rulemaking 
regarding test procedures for television 
receivers which appeared a t pages 21580 
and following of the April 27, 1977, 
F ederal R egister?
FOR FURTHER INFORMATION CON
TACT:

Jam es A. Sm ith, Room 307, Old Post 
Office Building, 12th and  Pennsylvania 
Ave. NW., W ashington, D.C. 20461 
(202-566-4635).

SUPPLEMENTARY INFORMATION: 
The num ber of hours of standby or off* 
tim e of a  television receiver, incorrectly 
sta ted  in  the  th ird  column of page 21581 
of the  April 27,1977 F ederal R egister as 
6500 hours, is corrected to  read 6560 
hours.
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A num ber of provisions of Appendix H 
contained in  th e  proposed regulation, 
pages 21583 an d  following, were also in 
correctly sta ted  and  are corrected below, 
m  all o ther respects th e  proposed ru le- 
making rem ains as published on April 27, 
1977.
(Energy Policy and Conservation Act, Pub. L. 
94—163, as amended by Pub. L. 94-385; Fed
eral Energy Administration Act of 1974, Pub. 
L. 93-275, as amended by Pub. L. 94-385; 
E. O. 11790, 39 F.B. 23185.)

porta  tion of plutonium  for purposes of 
public h ea lth  and  safety.
DATES: Comments m ust be received on 
or before June  23,1977.
ADDRESS: Send com m ents to  M ajor 
G eneral J . K. B ratton , USA, D irector of 
M ilitary Application, U.S. Energy R e
search and  Development A dm inistration, 
W ashington, D.C. 20545.
FOR FURTHER INFORMATION CON
TACT:

In consideration of th e  foregoing, th e  
proposed regulation for te s t procedures 
for television receivers published in  41 
FR 21580 et seq. (April 27, 1977) is cor
rected as set fo rth  below.

Issued in  W ashington, D.C., May 18, 
1977.

E ric J . F ygi,
Acting General Counsel, 

Federal Energy A dm inistration.
Section 2.1.2.3 and  3.3 of Appendix H 

are corrected to  .read as follows:
Appendix H —U n ifo r m  T est  M ethod  for 

Measuring t h e  E nergy Co n su m pt io n  of 
Television  R eceivers 

•  * * * *
2.1.2.3 The test signals In 2.1.2.1 and 

2.1.2.2, supplied by a source whose impedance 
equals the design antenna impedance of the 
television receiver under test, shall be ad
justed to a level of 70 decibels (dB) ±3dB, 
referred to a zero dB level of one femtowatt 
(1XKH6 watt) available power. (For a 300 
ohm source, 70 dB referred to one femtowatt 
corresponds to an open-circuit voltage of 3.5 
millivolts. For the calculation of “available 
power” use American National Standard 
C16.13-1961, Method of Testing Monochrome 
Television Broadcast Receivers.)

*  *  *  *  *

3.3 Annual Remote Control Energy Con
sumption (Ere).
Erc=(Prc/1000) t . =  6.56Prc 
Ere= annual remote control energy consump

tion, kWh/yr
Prc/1000=remote control power consump

tion, expressed in kilowatts 
t> =standby time, 6560 hr/yr.

* * * * *
[PR Doc.77-14662 Filed 5-23-77;8:45 amj

[  10 CFR Part 871 ]
AIR TRANSPORTATION OF PLUTONIUM

AGENCY: Energy Research and  Devel
opment A dm inistration.
ACTION: Proposed rule.
SUMMARY: The Energy Research and  
Development A dm inistration proposes to  
revise P a rt 871 (1) to  establish, w ith 
greater specificity, circum stances under 
wnich air shipm ents of plutonium  for 
Purposes of national security, w ithin 
me meaning of section 502(2) of Pub. L.

may be authorized; (2) to  specify 
jjhat determ inations p u rsuan t to  § 871.1 
National Security Exem ption shall be 
pprf* .85 aPPr°Pr ia te, by M anagers of 

Albuquerque, S an  Francisco, 
r w  .̂ ®e> Savannah River, and  Nevada 
operations Offices; and (3) to im ple
ment section 502(2) of 94-187 by prom ul
gating rules w ith regard  to a ir  tra n s 

Colonel Roy E. Lounsbury, USA, 301-
353-5277.

SUPPLEMENTARY INFORMATION: 
Pub. L. 94-187, which was approved on 
December 31, 1975, restric ts a ir  tra n s 
portation  of p lutonium  by the  Energy 
Research and  Development A dm inistra
tion  as follows:

Sec . 501. The Energy Research and Devel
opment Administration shall not ship plu
tonium in any form by aircraft whether ex
ports, imports, or domestic shipments: Pro
vided, That any exempt shipments of plu
tonium, as defined by section 502, are not 
subject to this restriction. This restriction 
shaU be in force until the Energy Research 
and Development Administration has certi
fied to the Joint Committee on Atomic 
Energy of the Congress that a safe container 
has been developed and tested which will not 
rupture under crash and blast testing equiv
alent to the crash and explosion of a high
flying aircraft.

Sec . 502. For the purposes of this title, the 
term “exempt shipments of plutonium” shall 
include the following:.

*  *  *  *  *

(2) Plutonium shipments which pursuant 
to rules promulgated by the Administrator 
of the Energy Research and Development 
Administration are determined to be made 
for purposes of national security, public 
health and safety, or emergency maintenance 
operations.

* * * * *
On February  12,1976, ERDA published 

in  the  F ederal R egister (41 F R  6259) 
rules im plem enting section 502(2) of 
Pub. L. 94-187 With regard  "to a ir  sh ip
m ents of plutonium  for purposes of n a 
tional security. Notice is given th a t 
ERDA proposes to  revise P a r t 871 to  re 
vise such rules and  to  fu rth e r  im plem ent 
section 502(2) by prom ulgation of rules 
w ith regard  to  a ir transpo rta tion  of p lu
tonium  for purposes of public hea lth  and  
safety.

Section 871.1 would be revised (1) to  
establish, w ith g rea ter specificity, c ir
cum stances under which a ir  shipm ents of 
plutonium  for “purposes of national se
cu rity” w ithin th e  m eaning of section 
502(2) m ay be authorized, and  (2) to 
specify th a t  determ inations p u rsuan t to  
§ 871.1 shall be m ade, as appropriate, by 
th e  M anagers of ERDA’s Albuquerque, 
S an Francisco, Oak Ridge, S avannah 
River, and  Nevada O perations Offices. A 
new section, § 871.2 Public H ealth  and  
Safety Exem ption, would be added to  set 
fo rth  rules w ith regard  to  a ir  tran sp o r
ta tio n  of plutonium  for purposes of pub
lic hea lth  and  safety. M anagers of 
ERDA’s Albuquerque, S an Francisco, 
O ak Ridge, Savannah  River, Nevada,

Chicago, Idaho, and  R ichland O pera
tions Offices would be authorized to  m ake 
determ inations pu rsuan t to  § 871.2. Two 
o ther new sections, ¿.871.3 Records and  
§ 871.4 L im itation on Redelegation of Au
thority , would also be added.

I t  is proposed to  m ake th e  proposed 
rules effective on the  date of republica
tion  in  the  F ederal R egister. In terested  
parties wishing to  com m ent on these 
proposed rules should subm it th e ir  com
m ents ip  w riting to  M ajor G eneral J . K. 
B ratton , USA, D irector of M ilitary Ap
plication, U.S. Energy Research and  De
velopment A dm inistration, W ashington, 
D.C. 20545, on or before June 23,1977.

D ated a t  W ashington, D.C., th is 17th 
day of May 1977.

R obert W. F ri, 
A cting Adm inistrator.

PART 871— AIR TRANSPORTATION OF 
PLUTONIUM

P a r t 871 would be revised to  read as 
follows:
Sec.
871.1 National security exemption.
871.2 Public health and safety exemption.
871.3 Records.
871.4 Limitation on redelegation of author

ity.
Au t h o r it y : Pub. L. 94-187, P.L. 93-438, 

§§ 2, 3, 91, 123, and 161 of the Atomic Energy 
Act of 1954, as amended.
§ 871.1 National Security Exemption.

(a) The following ERDA air sh ip
m ents of plutonium  are considered as 
being m ade for th e  purposes of national 
security w ith in  the  m eaning of section 
502(2) of Pub. L. 94-187:

(1) Shipm ents m ade in  support of the  
development, production, testing, sam 
pling, m aintenance, repair, modification, 
or re tirem en t of atom ic weapons or de
vices;

(2) Shipm ents m ade pu rsuan t to  in 
te rna tional agreem ents for cooperation 
for m utual defense purposes;

(3) Shipm ents necessary to  respond to  
an  emergency situation  involving a  pos
sible th re a t to  th e  national security.

(b) The M anagers of ERDA’s Albu
querque, S an Francisco, Oak Ridge, S a
vannah  River, and  Nevada O perations 
Offices m ay authorize a ir  sh ipm ents fa ll
ing w ithin paragraph  (a) (1) of th is  sec
tion, on  a  case-by-case basis: Provided, 
T h a t m a tte r falls w ithin th e ir  respec
tive scopes of responsibility and  th a t  they 
determ ine such shipm ent is required to 
be m ade by a irc ra ft e ither because:

(1) The delay resulting from  using 
ground transpo rta tion  m ethods would 
have serious adverse im pact upon a  n a 
tional security requirem ent;

(2) Safeguards or safety considera
tions d ic tate  th e  use of a ir  tran sp o rta 
tion;

(3) T he n a tu re  of the  item  to  be
shipped necessitates the  use of a ir  tra n s 
portation  in  order to  avoid possible dam 
age which m ay be expected from  o ther 
available transpo rta tion  environm ents; 
or . .
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(4) The n a tu re  of th e  item  being 
shipped necessitates rap id  shipm ent by 
a ir  in -o rd e r to  preserve th e  chemical, 
physical, or isotopic properties of the  
item.
They m ay also authorize a ir  shipm ents 
falling w ithin parag raph  (a) (2) of this 
section in  a l t  cases since th e  inheren t 
tim e delays of surface transpo rta tion  for 
such shipm ents a re  considered unac
ceptable. They m ay also authorize a ir  
shipm ents falling w ithin paragraph  (a)
(3) of th is  section in  cases where failure 
to  m ake shipm ents by a ir  could jeopard
ize the  national security of th e  United 
S tates.
§ 871.2 Public health and safety exemp

tion.
The M anagers of ERDA’s Albuquerque, 

S an Francisco, O ak Ridge, S avannah 
River, Nevada, Chicago, Idaho, and  R ich
land  O perations Offices m ay authorize, 
on a  case-by-case basis, ERDA air sh ip
m ents of plutonium  where they deter
m ine th a t  rapid  shipm ent by a ir  is re 
quired to  respond to  a n  emergency s itu a
tion  involving possible loss of life, serious 
personal injuries, considerable property 
dam age, or o ther significant th re a t to the  
public h ea lth  and  safety.
§ 871.3 Records.

D eterm inations m ade by the  au thoriz
ing officials pu rsu an t to  these rules shall 
be m atte rs of record. Such authorizations 
shall be reported to  the  A ssistant Ad
m in istrato r for N ational Security w ithin 
tw enty-four hours a fte r authorization  is 
granted.
§ 871.4 Limitation on redelegation of 

authority.
The au thority  delegated in  th is p a r t 

m ay no t be redelegated w ithout the  prior 
approval of th e  A ssistant A dm inistrator 
for N ational Security.

[FR Doc.77-14732 Filed 5-23-77;8:45 am]

FEDERAL TRADE COMMISSION
[ 16 CFR Part 443 ]

HEALTH SPAS
Final Notice Concerning Proposed Trade 

Regulation Rule
AGENCY : Federal T rade Commission.
ACTION : F inal Notice of Proposed Rule- 
making.
SUMMARY: The Commission, on the 
basis of inform ation compiled by the  
staff and  m aterials and  d a ta  contained in 
previous staff investigations, issued on 
August 18, 1975 a proposed T rade Regu
la tion  Rule rela ting  to  th e  practices of 
the  hea lth  spa industry. This notice sets 
out the  scheduled oral hearing  dates, in 
vites continued w ritten  comments, and 
designates disputed issues. I t  also in 
structs prospective witnesses and  o ther 
interested persons concerning filing and 
o ther procedural requirem ents and  lists 
certa in  questions for th e  purpose of 
eliciting com ment relative to  th e  Com
mission’s proposed T rade Regulation 
Rule.

DATES: H earings commence: A tlanta, 
Georgia, Septem ber 12, 1977; S an F ra n 
cisco, California, October 17, 1977; New 
York, New York, November 28, 1977. 
S tatem ents of testim ony or com prehen
sive w ritten  outlines and  exhibits (see 
Section C) due for hearings a t  A tlanta 
by August 22, 1977; S an Francisco by 
Septem ber 26, 1977; New York by No
vember 7, 1977. Notifications of In terest 
(see Section E) due by June  13, 1977; 
w ritten  comments (see Section A) and  
available exhibits due by Ju ly  25, 1977.
ADDRESSES: W ritten  com ments re 
quired by Section A should be subm itted 
to  Roger J . F itzpatrick, Presiding Officer, 
Federal T rade Commission, W ashington, 
D.C. 20580.
FOR FURTHER INFORMATION CON
TACT:
v Mr, Jack  C othran 404-881-4836, Fed

eral T rade Commission A tlan ta R e
gional Office, 1718 Peachtree S treet 
NW., Room 1000, A tlanta, Georgia 
30309; Mr. Jerom e S teiner 415-556- 
1270, Federal T rade Commission San 
Francisco. Regional Office, 450 Golden 
G ate Avenue, San Francisco, Califor
n ia  94102; Mr. John  A. Crowley or Mr. 
A lan F. Rubenstein 212-264-7150 or 
212-264-7174, Federal T rade Commis
sion New York Regional Office, 26 Fed
eral Plaza, New York, New York 10007.

SUPPLEMENTARY INFORM ATION:
O n August 18,1975, the  Commission pub
lished in  th e  Federal R egister (40 FR 
34615) an  In itia l Notice proposing a 
trad e  regulation rule rela ting  to hea lth  
spas pursuan t to  th e  Federal T rade Com
mission Act, as am ended, 15 U.S.C. 41 et 
seq., the  provisions of P a r t 1, S ubpart B 
of the  Commission’s procedures and  rules 
of practice (hereinafter rules of p rac
tice) 16 CFR 1.7, e t seq., and  section 553 
of Subchapter II, C hapter 5, T itle  5 of the  
U.S." Code (A dm inistrative P rocedure). 
T he Presiding Officer extended the  tim e 
for proposing disputed issues of fac t from  
October 20, 1975 to  December 19, 1975, 
th en  to  M arch 18, 1976 and  la te r  to  Au
gust 2, 1976 by notices in th e  F ederal 
R egister dated  October 24, 1975 (40 FR  
49801), December 19, 1975 (40 FR  58867) 
and  April 8, 1976 (41 FR  14903). A Com
mission staff repo rt in  support of the  
proposed rule was placed in  th e  public 
record of th is  proceeding and  is avail
able for exam ination by interested  p er
sons in  Room 130, Public Reference 
B ranch, Federal T rade Commission, 
W ashington, D.C.

P u rsu an t to  the  au thority  above and 
more specifically to the  au thority  of 
§ 1.12 of the  rules of practice the  under
signed duly appointed Presiding Officer 
gives F inal Notice of proposed rulem ak
ing. The contents of the  In itia l Notice, 
which includes the  proposed rule, are 
incorporated by reference.

Notice to Interested P ersons

SECTION A— WRITTEN COMMENTS

All interested persons are  hereby 
notified th a t  they m ay continue to  sub
m it w ritte data, views and  argum ents on

any issue of fact, law and  policy having 
some bearing upon the  proposed rule. 
The scope of these w ritten  com ments is 
no t restricted  to  th e  designated issues 
set fo rth  below in Section D. P arties m ay 
com m ent on any aspect of the proposed 
rule. Such com m ents should be sub
m itted  to Roger J . F itzpatrick, Presiding 
Officer, Federal T rade Commission, 
W ashington, D.C. 20580 no  IS,ter than  
Ju ly  25, 1977. To assure prom pt con
sideration com ments should be identi
fied as “H ealth  Spa Com ments” and 
subm itted  when feasible and not 
burdensome, in  five copies. Comments 
previously subm itted in  response to  the 
In itia l Notice have been placed in  the 
public record and  need n o t be resub
m itted.

SECTION B— PUBLIC HEARINGS 
DATES AND PLACES

1. Public hearings will begin on 
Septem ber 12, 1977 a t  9:30 a.m. in 
Room 1010 a t  th e  Federal T rade Com
mission A tlan ta Regional Office, 1718 
Peachtree S treet NW., A tlanta, Georgia 
30309.

2. Public hearings will begin on  Octo
ber 17, 1977 a t 9:30 a m . in Room 12138 
a t .the Federal T rade Commission San 
Francisco Regional Office, 450 Golden 
G ate Avenue, San Francisco, California 
94102.

3. Public hearings will begin on No
vember 28, 1977 a t  9:30 a.m. in  Rooms 
C and  D, 2204, 2206, a t  th e  Federal Trade 
Commission New York Regional Office, 
Federal Building, 2’6 Federal Plaza, New 
York, New York 10007.
SECTION C— INSTRUCTIONS FOR WITNESSES

1. Advance notice. Persons wishing to 
testify a t  a  hearing  should con tac t the 
Commission representative fo r that 
hearing  location im m ediately. This will 
enable us to assist you in  complying with 
th e  requirem ents set fo rth  below. You 
m ay testify a t  only one hearing.

2. Notification and filing requirements. 
(a) If  you wish to testify  a t the  Atlanta 
hearings, contact Mr. Jack  Cothran, 
Federal T rade Commission, Atlanta 
Regional Office, 1718 Peachtree Street 
NW., Room 1000, A tlanta, Georgia 30309; 
telephone 404-881-4836. You m ust notify 
Mr. C othran  of your desire to  testify and 
file w ith h im  th e  full te x t of your state
m en t of testim ony no la te r  th a n  August 
22,1977.

(b) If  you wish to  testify  a t  th e  San 
Francisco hearings con tac t Mr. Jerome 
Steiner, Federal T rade Commission San 
Francisco Regional Office, 450 Golden 
G ate Avenue, S an  Francisco, California 
94102; telephone 415-556-1270. You must 
notify Mr. S teiner of your desire to 
testify and  file w ith h im  th e  full tex t of 
your s ta tem en t of testim ony no later 
th a n  Septem ber 26, 1977.

(c) If  you wish to  testify  a t  th e  New 
York hearings contact M r. John  A- 
Crowley or Mr. Alan F. Rubenstein, Fed
eral T rade Commission New York Re" 
gional Office, 26 Federal Plaza, New

FEDERAL REGISTER/ VOL. 4 2 , NO. 100— TUESDAY, M AY 2 4 , 1977



PROPOSED RULES 26433

York, New York 10007; telephone 212- 
264-7150 or 212-204-7174. You m ust no 
tify Messrs. Crowley or Rubenstein of 
your desire to  testify  and  file w ith  them  
the full tex t of your s ta tem en t of te s ti
mony no la te r th a n  November 7, 1977.

(d) Exceptions. I f  you are  unable to  
submit the  full tex t of your s ta tem en t of 
testimony you m ust file a  comprehensive 
written outline sum m arizing w hat you 
expect to  say w ith the  Commission rep 
resentative a t  th e  location you wish to  
testify. The w ritten  outline m ust be filed 
prior to the  applicable deadlines speci
fied in th is  paragraph  2 (9,)- ( c ) .

3. Completeness. Your sta tem ents of 
testimony or your comprehensive w ritten  
outline sum m arizing w hat you expect to  
say m ust list each fact, observation, 
opinion and  conclusion th a t  you are  go
ing to  discuss and  recite th e  basis for 
each such observation, opinion and  con
clusion. If  you choose to  file a  com pre
hensive w ritten  outline and  th e  outline 
is not sufficiently detailed or factual, the 
Presiding Officer m ay require you to  file 
the full tex t of your s ta tem en t before 
you testify.

All statem ents and  outlines filed will 
be made available for inspection by the 
Commission representatives designated 
in paragraph 2 of th is  Section C a t  th e  
location where th e  witness in tends to 
appear and  copies thereof will also be 
placed on the  public record in  Room 130, 
Public Reference B ranch, Federal T rade 
Commission, Pennsylvania Avenue a t 
Sixth S treet NW., W ashington, D.C.

If a t all possible, witnesses should 
furnish five copies of th e ir  sta tem ents or 
outlines.

4. Use of exhibits. Use of exhibits d u r
ing oral testim ony is encouraged, es
pecially when they clarify technical or 
complex m atters. If  you p lan  to  offer 
documents as exhibits, file them  a s  soon 
as possible during the  general com m ent 
period (Section A) so they can be studied 
by other interested persons. I f  such 
documents a re  unavailable during th is 
period, file them  as soon as you can 
but not la ter th a n  the  deadlines in  p a ra 
graph 2 of this Section C fo r filing s ta te 
ments or outlines. M ark the  docum ents 
with your name, and  num ber it  in  se
quence, e.g., Jones Exhibit 1. The 
Presiding Officer has the  au thority  to 
refuse to accept for the  public record any 
hearing exhibits which are  n o t furnished 
by the deadlines.

5. Expert witnesses. If  you are going to  
testify as an  expert witness, you m ust a t 
tach to your s ta tem en t or outline a  cu r- 
circulum vitate, biographical sketch, re 
sume or sum m ary of your professional 
Background and  a  bibliography of your 
publications. In  addition i t  would be 
helpful if you would include docum enta
tion for the opinions and  conclusions 
you express by footnotes to  your s ta te 
ments or in  separate  exhibits. I f  your 
testimony is based upon or chiefly con
cerned with one or two m ajo r scientific 
works, copies should be furnished. The 
Remaining citations can be accomplished 
111 the form of footnotes.

6. Results of surveys and other re- 
earch studies. I f  you presen t in  your

testim ony th e  results of a  survey or 
o ther research study, you m ust also sub
m it as an  exhibit or exhibits in  com
pliance w ith parag raph  4 above the  fol
lowing:

(a) A complete report of the  survey 
or o ther research study and  th e  in fo r
m ation and  docum ents listed in  (b) 
through (e) below if they are n o t in 
cluded in  th a t  report.

(b) A description of th e  sampling 
procedures and  selection process includ
ing th e  num ber of persons contacted, 
th e  num ber of interviews completed, 
and  the  num ber of persons who re 
fused to  participate in th e  survey.

(c) Copies of all questionnaires or in 
terview reports used in  conducting the  
survey or study if respondents were per
m itted  to  answer questions in  words of 
th e ir  choice ra th e r  th a n  to  select an  
answer from  one or m ore answers 
prin ted  on th e  questionnaire or sug
gested by th e  interviewer.

(d) A description of the  methodology 
used in  conducting the survey or o ther 
research study including th e  selection 
of and  instructions to  interviewers, in 
troductory rem arks by interviewers to  re 
spondents and  a  sam ple questionnaire 
or o ther d a ta  collection instrum ent.

(e) A description of the  sta tistica l 
procedures used to analyze the  d a ta  and  
all d a ta  tables which underlie th e  re 
sults reported.

In  addition, o ther interested  parties 
may wish to  exam ine th e  questionnaires, 
d a ta  collection forms and  any o ther un 
derlying d a ta  no t offered as exhibits and 
which serve as a  basis for your te sti
mony. This inform ation along with 
punched cards or com puter tapes used to  
conduct analyses should be m ade avail
able (with appropriate docum entation) 
to  the  Presiding Officer if requested by 
him. He will th en  be in  a  position to 
perm it its use by counsel for the  o ther 
interested parties.

7. Reason for requirements. T he fore
going requirem ents are necessary to per
m it us to schedule your appearance and  
th a t  of o ther witnesses in an  orderly 
fashion. In  addition o ther interested 
parties m ust have your testim ony and  
supporting docum ents available for 
study before the  hearings so they can 
decide w hether to  exam ine or cross- 
exam ine you or file contradictory s ta te 
m ents (rebu tta ls). If  you do n o t com
ply w ith the  requirem ents, the Presiding 
officer has the  au thority  to refuse to  let 
you testify.

8. T estim ony: All witnesses will be sub
jec t to direct exam ination by th e  P re 
siding Officer and, subject to  his control, 
to  exam ination by such interested parties 
as he may w ith in  his discretion perm it. In  
your testim ony you can discuss any ques
tions of fact, law  or policy concerning the  
proposed rule. You do n o t have to  lim it 
your testim ony to  th e  issues designated 
in  Section D; b u t if i t  does bear on those 
issues, you m ay be exam ined and cross- 
examined by th e  Presiding Officer or 
o ther persons he designates and  there 
m ay be rebuttals. Also, th e  Presiding O f
ficer may question you directly or le t 
others cross-exam ine you about o ther

relevant m atte rs  and to  offer rebuttals to  
your com ments.

9. Procedures and tim e lim its. The 
hearings will be inform al and  as a  gen
eral rule courtroom  rules of evidence and 
procedures will n o t apply. You will no t 
be p u t under oath  unless th e  Presiding 
Officer so requires. O rdinarily  you will 
have about tw enty m inutes for your te s ti
mony. If  you need m ore th a n  tw enty m in
utes, send your request fo r ex tra  tim e 
when you file your sta tem en t of te sti
mony or outline. T he Presiding Officer 
m ay set o ther reasonable tim e lim its and 
m ay also allow ex tra  tim e for question
ing, and reserves the  rig h t to  lim it the  
num ber of witnesses to  be heard  if the  
orderly conduct of the  hearing  so re 
quires. If  you w an t to  discuss m ore th an  
can be presented in  the tim e allo tted  to 
you, include all of th e  m ateria l in  your 
prepared s ta tem en t of testim ony. Then 
you m ay sum m arize the  s ta tem en t in  
your testim ony, and the  en tire  w ritten 
s ta tem en t of testim ony will be introduced 
into the  record as an  exhibit.

SECTION D— ISSUES DESIGNATED UNDER 
§ 1 .1 3 (d )  (1 )

Set fo rth  below are  the  issues which 
the Presiding Officer has determ ined to 
designate under § 1.13(d) (1) of th e  rules 
of practice as issues to  be considered in 
accordance w ith § 1.13(d) (5) and  (6) 
of th e  rules of practice. O ral sta tem ents 
w ith respect to  these issues m ay entitle 
designated representatives or o ther in 
terested parties to  conduct or have con
ducted such exam inations ineluding 
cross-exam inations, as th e  Presiding 
Officer may determ ine to  be appropriate 
and  required fo r a  full and  tru e  dis
closure w ith respect to any  issue so 
designated. In  the  alternative, the P resid
ing Officer m ay determ ine th a t  full and  
true disclosure as to  any  issue m ay be 
achieved through rebu tta l submissions 
or the  presentation  of additional oral 
and  w ritten  statem ents.

T he Presiding Officer m ay a t  any tim e 
on his own m otion or pu rsuan t to a  w rit
ten  petition by an  interested party , add 
designated issues o r modify any issue 
listed. No such petition  shall be con
sidered unless good cause is shown why 
such issue was no t proposed during th e  
tim e specified in  the In itia l Notice.

T he issues designated by th e  Presiding 
Officer are:

1. Do the  practices described in  ( a ) -
(f) of the  Commission’s S tatem en t of 
Reason for th e  Proposed Rule exist; 'if  
so, are  these practices widespread?

2. Do the  in terests of consum ers or in 
dustry members w arran t m odification of 
th e  definition of “h ea lth  spa" (§443.1 
( a ) )?

3. W hat will be th e  im pact upon con
sum ers of § 443.2 (c) and  (d) requiring 
the  inclusion of provisions in  contracts 
reserving to  th e  custom er th e  un ila tera l 
rig h t of cancella tion ' and p ro -ra ta  re 
funds?

4. W hat will be the  im pact upon in 
dustry members of § 443.2(c) and (d) 
requiring the  inclusion of provisions in 
contracts reserving to the  custom er th e  
un ila tera l righ t of cancellation and pro
ra ta  refund?
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5. As they rela te  to  th e  com putation  of 
refund and  cancellation fees, w hat ex
penditures do h ea lth  spas m ake in  
selling and  servicing th e ir  membership 
contracts and  a t w hat po in t in  the  life 
of th e  typical con tract do they m ake 
such expenditures?
SECTION E.— NOTIFICATION OF INTEREST AND

REQUESTS FOR RIGHTS OF CROSS-EXAMI
NATION

In terested  persons who desire to  avail 
themselves of th e  procedures described 
in  Section D  w ith respect to  designated 
issues, e.g., exam ination, cross-exam ina
tion, m ust notify the  Presiding Officer no 
la te r  th a n  June 13, 1977, in  w riting of 
th e ir  particu lar in te rest w ith respect to 
each issue designated, including a gen
eral sta tem en t of th e ir  pbsition w ith re 
spect to  each such issue. Those having 
no in terest o r position as to- a  particu lar 
issue, should m erely indicate “No in te r
est”. Such interested  persons m ust spe
cifically request to  partic ipa te  in  
exam ination and  cross-exam ination of 
witnesses. Request to  examine, includ
ing crossTexamination of witnesses or 
to  present rebu tta l submissions shall be 
accom panied by a  specific justification 
therefor. Notifications should be labeled 
“H ealth  Spa Notifications” so th a t  they 
may be considered prom ptly. In  the event 
new issues a re  added, interested persons 
m ust prom ptly notify  the  Presiding O f
ficer of the ir particu la r in te rest w ith re 
spect to  each issue in  the  sam e m anner. 
The Presiding Officer re ta ins t h e . au 
thority  to  refuse parties the  opportunity 
to  avail themselves of the  procedure de
scribed in  Section D if they fail to  com
ply w ith th e  notification- requirem ents 
of th is Section E.

Before th e  public hearings begin, the  
Presiding Officer will identify groups of 
persons w ith th e  sam e or sim ilar in te r
ests in  th e  proceeding. Such groups will 
be required to  select a  single represen ta
tive fo r th e  purpose of exam ination, in 
cluding cross-exam ination and  if u n 
able to  agree, th e  Presiding Officer m ay 
select a  'representative of each  such 
group. Any member of a  group who is u n 
able to  agree upon group representation  
a fte r good fa ith  effort to do so, and who 
seeks to  p resen t substan tia l and  rele
van t issues which will no t be adequately 
presented by th e  group representative, 
m ay be allowed to  conduct or. have con
ducted any  exam ination, including cross- 
exam ination o r present rebu tta l subm is
sions, to  which h e  is en titled  on issues 
designated in  Section D.
SECTION F— ADDITIONAL COMMENTS INVITED

T he questions se t ou t in  th is Section F  
are  no t designated issues and  a re  posed 
in  order to  fac ilita te  th e  development of 
views an d  com ments from  all interested 
parties.

1. Should a  final rule contain  an  op
tion  perm itting  a  hea lth  spa to  m ain ta in  
an  inform al dispute settlem ent m echa
nism such as th a t  contem plated under 
Section 110 of th e  M agnuson - Moss W ar
ran ty -F ederal T rade Commission Im 
provem ent Act an d  the, rules thereunder

(see 16 CFR P a r t 703) for determ ining 
th e  am ount of refunds and indebtedness? 
Should such m echanism  be required to  
m eet the  sam e standards as those which 
would be applicable to  such w arran ty  
dispute m echanism ? W hat modifications 
if any should be m ade?

2. Should a  final ru le contain  a  re 
quirem ent th a t  all funds obtained from  
buyers during preopening sales or prior 
to  a  h ea lth  spa becoming fully opera
tional be segregated in  an  escrow ac
count un til th e  spa is fully operational? 
In  th e  event of a  spa n o t becoming fully 
operational, w hat form  of mêchanism  
should be utilized to  re tu rn  th e  escrowed 
am ounts to  buyers?

3. Should a  final rule contain  prohibi
tions against various specific m isrepre
sentations and  u n fa ir  practices such as, 
for example:

(a) B ait advertising; (b) F ictitious 
bargains; (c) Deceptive pricing; (d) T he 
length  of enrollm ent periods available;
(e) T he facilities available and  th e  qual
ifications of spa employees; and, (f) T he 
results to  be obtained th rough partic ipa
tion  in  spa program s?

4. Should a  final rule contain  a  re 
quirem ent th a t  a  h ea lth  spa provide a  
sh o rt-ra te  cancellation tab le to  buyers 
so th a t  in  th e  event of cancellation prior 
to  th e  expira tion  of th e  con trac t term , 
a  buyer will have exact knowledge of 
his o r h e r  m onetary obligation to  th e  
hea lth  spa o r th e  am ount of refund due 
th e  buyer from  the  h ea lth  spa?

5. Should a  final rule require a  hea lth  
spa to  disclose, prior to the  signing of a 
contract, th e  proportion of th e  con tract 
price which represents costs incurred by 
the  spa for advertising and  selling 
expense?

6. Should a  final rule require th a t  a 
custom er be considered as having 
elected to  cancel th e  con tract if the  
custom er fails to  visit or use th e  facil
ities of a  hea lth  sfca for a  given num ber 
of consecutive sessions or some calendar 
period, as for example, 10 sessions or 1 
calendar m onth, a t  tim es when th e  serv
ices or facilities of the  hea lth  spa are 
available for th e  custom er’s use?

7. Should a  final rule provide a lte rn a
tive procedures o the r th a n  a  specific can
cellation and  refund policy in  situations 
where a  buyer cancels or w ithdraw s from  
th e  con tract prior to  completion of the 
contract term ? W hat are th e  elem ents to 
be considered and  included in  such a l
ternative procedures?
Issued*, May 24,1977.

R oger J . F itzpatrick, 
Presiding Officer.

The proposal as it  appearéd in  th e  F ed
eral R egister of August 18, 1975 (40 FR  
34615) is reprin ted  below:
Sec.
443.1 Definitions.
443.2 Business and sales practices.
443.3 Exemptions.

Au t h o r it y : 38 Stat. 717, as amended; 15 
U.S.C. 41, et seq.

§ 443.1  D efin itions.

For th e  purpose of th is  p a r t  the  follow
ing definitions shall apply:

(a) H ealth spa. An establishm ent 
which provides as one of its prim ary p u r
poses services or facilities which a re  p u r
ported to  assist patrons to improve the ir 
physical condition or appearance through 
change in  weight, weight control, t r e a t
m ent, dieting or exercise. The te rm  in 
cludes an  establishm ent designated as 
“reducing salon”, “hea lth  spa”, “spa”, 
“exercise gym”, “hea lth  studio”, “hea lth  
club”, or by o ther term s of sim ilar 
im port.

(b) Primary establishm ent. The 
h ea lth  spa a t a  specific location, w hether 
or n o t it  has actually been constructed 
or is in  operation, a t  which th e  buyer de
sires or expects to  obtain th e  services or 
to  use the facilities offered on a  regular 
and  continuing basis th roughout the  life 
of the  contract, even though he m ay also 
have th e  righ t to  visit and  use th e  serv
ices and  facilities of o ther establishm ents 
owned, controlled or operated by the 
seller.

(c) Operating day. Any calendar day 
on which the  buyer m ay inspect th e  fa 
cilities of the h ea lth  spa during a  period 
of a t  least eight hours.

(d) Total contract price. The total 
price paid or to  be paid by the buyer for 
the  rig h t to  use th e  hea lth  spa facilities, 
or the  services which are the  subject of 
the  contract, including any finance 
charges determ ined in accordance with 
§ 226.4 of Federal Reserve Regulation Z 
(12 CFR 226.4).

(e) Cancellation of the  contract. The 
con tract or sale shall be deemed to  have 
been cancelled upon the  m ailing of a 
w ritten  notice, or the delivery of a  w rit
ten  notice', by the buyer to  th e  seller at 
th e  place designated in  the  contract 
pu rsuan t to . paragraph  (a) of § 443.2 
and  the  detachable “NOTICE OF CAN
CELLATION” set fo rth  in  paragraph
(f) (4) of § 443.2.
§ 443.2 Business and sales practices.

In  connection w ith th e  sale or offering 
fo r sale in  or affecting commerce, as 
“commerce” is defined in  th e  Federal 
T rade Commission Act, by any person, 
corporation, partnership , association or 
group engaged in  the  operation of a 
h ea lth  spa, of any service, or th e  right 
to  use th e  facilities or receipt of its serv
ices, i t  constitutes an  u n fa ir  or deceptive 
ac t or practice, in  violation of th e  Fed
eral T rade Commission Act to:

(a) Fail to employ a  w ritten  contract 
which shall constitute the  en tire  agree
m ent between the  seller and  the  buyer, a 
fully completed copy of which shall be 
furnished to  the buyer a t  the  tim e of its 
execution w hich shows the; date of the 
transaction , th e  naine and address of the 
seller, th e  iden tity  and  location of the 
prim ary establishm ent, and  in  immediate 
proxim ity to the space reserved in  the 
con tract for the  signature of th e  buyer 
and  in  bold face uppercase type of a 
m inim um  size of ten  points, the follow
ing sta tem en t:
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NOTICE TO BUYER: DO NOTSIGN THIS 

CONTRACT UNTIL YOU HAVE READ THE 
PROVISIONS UNDER THE HEADING ‘CAN
CELLATION AND REFUNDS’. ALSO, DO 
NOT SIGN THIS CONTRACT IF IT CON
TAINS ANY BLANK SPACES

(b) Pail, prior to  th e  tim e th e  contract 
is executed by th e  buyer, to  fu rnish  the  
buyer w ith a cu rren t copy of any rules 
and regulations of the seller which are 
applicable to  the  buyer’s use of the facili
ties or receipt of its services and  which 
are not set fo rth  in  the  contract.

(c) Fail, unless th e  provisions of p a ra 
graph (d) of th is section are applicable, 
to include in  th e  con tract perta in ing  to  
the sale, under th e  caption “CANCELLA
TION AND REFUNDS” which caption 
shall be prin ted  in  bold face uppercase 
type of a  m inim um  size of 10 points, 
the following cancellation and refund 
provision:

(1) R igh t to Cancel w ith in  Three 
Operating Days.

You are permitted to inspect the facilities 
of [the seller] within three operating days 
after the date of this contract. If, within 
those three days, and whether or not you 
make an inspection, you decide that you 
want to cancel this contract, you may do so 
by notifying [the seller] on the attached 
form which has been provided to you, or by 
any other writing mailed or delivered before 
midnight of the third operating day after the 
date of this contract to [the seller] at the 
address shown on the contract. If you so can
cel, any payments made by you under the 
contract will be refunded: and any evidence 
of indebtedness executed by you will be can
celled by [the seller], and arrangements will 
be made to relieve you of any further obliga
tion to pay the same. If during the first three 
operating days after the date of this con
tract [the seller] allows you to use its facili
ties or performs any services, it must do so 
without charge.

For the purposes of this provision, the fol
lowing days are “operating days” [insert 
|days]. On these days, the spa will be open 
[insert a statement of the hours during 
[which the spa will be open].

(2) Additional R igh t to Cancel a fter  
[Three Operating Days.
| You may also cancel this contract for any 
[reason at any time, following the expiration 
[of the three-day period described in [(1 )], 
by notifying [the seller] on the attached 
form provided to you, or by any other writ
ing, mailed or delivered to [the seller] at the 
[address shown on the contract”. If you can
cel this contract after three operating days, 
[[the seller] is entitled to keep or to receive 
a cancellation fee of [insert specified sum not 

excess of five percent of the total contract 
jprice] plus a pro rata portion of the total 
[contract price determined in the manner 
[specified in [ (3) ] below All money you have 
paid in excess of that amount will be re- 
jfunded, and any financial obligation you may 
¡nave undertaken or assumed as a part of this 
«transaction will be terminated by [the seller] 
r° the extent that it provides for payment of 
|a sum in excess of the amount [the seller] 
r® entitled to keep or to receive pursuant to 
»his provision. Provided, That if at the time 
r|f cancellation, the facilities and services 
Pnered by [the seller] are not fully opera- 
P*onal and available, [the seller] may not 
Petain or receive a cancellation fee.
I  (3) Pro R ata Computation.

Pro ra*a portion to which the seller 
It entitled shall be determined by taking the 
■“umber of complete weeks [if the extent of

the buyer’s right to use the facilities is cal
culated on the basis of a measure other than 
time sueh as ‘sessions’, ‘visits’,' ‘lessons’ or 
the like, that term should be substituted for 
the phrase ‘complete weeks’ in this provision] 
for which the services or facilities were made 
available to you following the first three 
operating days after the date of this contract 
and prior to cancellation of the contract and 
dividing that number by the total number 
of weeks specified in this contract ( [ insert 
total number of weeks] weeks) and m u lti
plying the result of that division by the total 
contract price ($[ insert total contract 
price] ).

(d) Fail, if a t  the  tim e of th e  execu
tion of the con tract the  prim ary estab
lishm ent is no t completed or its facilities 
are no t fully operational and available 
for the  buyer’s use, to  include in  the con
tra c t pertain ing to  the sale, under the 
caption “CANCELLATION AND R E
FUNDS” which caption shall be printed 
in  bold face uppercase type of a minim um  
size of 10 points, the following cancella
tion and  refund provisions:

(1) R igh t to Cancel Prior to Opening 
and Availability o f Ail Facilities.

You may cancel this contract at any time 
prior to the receipt of written notice from 
[the seller] that the faculties are fully oper
ational and available for your use. If you de
cide that you want to cancel this contract, 
you may do so by notifying the seller on the 
attached form which has been provided to 
you or by any other writing mailed or deliv
ered to [the seller] at the address shown on 
the contract before your receipt of such writ
ten notice. If you so cancel, any payments 
made by you under the contract will be re
funded and any evidence of indebtedness 
executed by you will be cancelled by [the 
seUer] and arrangements will be made to 
relieve you of any further obligation to pay 
the same.

(2) R igh t to Cancel w ith in  Ten Op
erating Days a fter Receipt of Notice th a t  
All Spa Facilities are Fully Operational.

You are permitted to inspect the facilities 
of [the seller] within ten operating days 
after the date of your receipt of written no
tice from [the seller] that the facilities are 
fully operational and available for your use, 
and which states what days are operating 
days and during what hours on those days 
the spa will be open. If, within those ten 
days, and whether br not you make an in
spection, you decide that you want to can
cel this’contract, you may do so by notifying 
[the seller]on the form provided you, or by 
any other writing mailed or delivered to [the 
seller] at the address shown on the contract 
by midnight of the 10th operating day after 
the receipt of such written notice. If you so 
cancel, any payments made by you under the 
contract will be refunded, and any evidence 
of indebtedness executed by you will be can
celled by [the seller] and arrangements will 
be made to relieve you of any further obliga
tion to pay the same. If during the first ten 
operating days after you receive notice that 
all spa facilities are fully operational, the 
seller allows you to use its facilities or per
forms any services, it must do so without 
charge.

(3) Additional R igh t to Cancel at Any  
Time.

If you elect to cancel this contract, for any 
reason, following the expiration of your right 
to cancel under the provisions of [ ( 1 ) ] or 
[ (2) ], you may do so by notifying [the seller] 
on the attached form which has been pro
vided to you, or by any other writing, mailed
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or delivered to [the seller] at the address 
shown on the contract.

If you cancel this contract in accordance 
with this paragraph, [the seller] is entitled 
to keep or to receive a cancellation fee of 
$ [ insert a specified sum not in excess of five 
percent of the total contract price] plus a 
pro rata portion of the total contract price 
determined in the manner specified in [ (4) ] 
below. All money you have paid in excess of 
that amount will be refunded, and any finan
cial obligation you may have undertaken or 
assumed as a part of this transaction will be 
terminated by [the seller], to the extent that 
it provides for payment of a sum in excess 
of the amount [the seller] is entitled to keep 
or to receive pursuant to-this provision. Pro
vided, That if at the time of cancellation, 
the facilities and services offered by [the 
seller] are not fully operational and avail
able, [the seller] may not retain or receive a 
cancellation fee.

(4) Pro Rata Computation.
The pro rata portion shall be determined 

by taking the number of complete weeks [if 
the extent of the buyer’s right to use the 
facilities is calculated on the basis of a 
measure other than time such as “sessions”, 
“visits”, "lessons” or the like, that term 
should be substituted for the phrase “com
plete weeks” in this provision] following the 
first ten operating days after the date of this 
contract for which the services or facilities 
were made available to you prior to cancel
lation of the contract and dividing that 
number by the total number of weeks spec
ified in this contract ( [ insert total number 
of weeks] weeks) and m ultiplying  the re
sult of that division by the total contract 
price ($[insert total contract price]).

(e) Fail to  inform  each buyer orally, 
imm ediately prior to the tim e he signs 
th e  contract, of his cancellation rights 
as se t fo rth  in  paragraph  (c) or (d) of 
th is section, whichever is applicable, us
ing the following language:

(1) If paragraph  (c) of th is section is 
applicable:

You may cancel this contract within three 
operating days and receive a full refund. 
You may also cancel this contract at any 
time and receive a pro rata refund, less a 
cancellation fee, for the unused portion of 
the contract. Before signing the contract read 
the provisions under the heading “CANCEL
LATION AND REFUNDS”.

(2) If  paragraph  (d) of th is section 
is applicable:

You may cancel this contract before you 
receive written notice that the spa is open, 
and at any time within 10 operating days 
after you receive such notice and receive a 
full refund. You may also cancel this con
tract at any time after receiving notice that 
the spa is open and receive a pro rata re
fund, less a cancellation fee, for the unused 
portion of the contract Before signing the 
contract read the provisions under the head
ing “CANCELLATION AND REFUNDS”.

(f) Fail to fu rn ish  each buyer, a t  the  
tim e he signs the  contract, a  completed 
form  in duplicate, which is a ttached  to  
th e  con tract but easily detachable th e re
from  and which is captioned in  fifteen 
point bold face uppercase type “NOTICE 
OF CANCELLATION”. This detachable 
form  shall contain in  ten  point bold face 
uppercase type the  following inform a
tion and  statem ents:
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(1) For an explanation of your rights to 
cancel the attached contract and the amount 
of any refund due, or payment owing, see 
that section of the contract headed “CAN
CELLATION AND REFUNDS”.

(2) To cancel this transaction, mail or de
liver a signed and dated copy of this can
cellation notice, or any other written notice 
to [name of seller], at [insert seller’s ad
dress].

I hereby cancel this transaction.

(Date)

( Buyer’s signature )
(g) Include in  any con tract any con

fession of judgm ent or any waiver of any 
of th e  righ ts to  which the  buyer is en 
titled  under th is  p a rt, including specifi
cally th e  buyer’s rig h t to  cancel the  
transaction  in  accordance w ith any pro
vision of th is  part. -

(h) M isrepresent in  any m anner a  buy
er’s obligations or his rig h t to  cancel his 
obligations arising from  h is use of the  
seller’s services or facilities, or from  his 
contracting, orally or in  writing, for the  
use of the  seller’s facilities o r services, 
or arising from  any evidence of indebt
edness or like docum ent executed in  con
nection w ith th e  sale of th e  seller’s serv
ices or of the  use of th e  seller’s facilities.

(i) F ail or refuse to  honor any notice 
of cancellation by a  buyer and  w ithin 10 
business days a fte r th e  receipt of such 
notice, to  (1) refund any paym ents due 
the  buyer, and  (2) cancel th a t  portion of 
the  buyer’s indebtedness th a t  exceeds 
the  am ount due th e  seller under the  ap 
plicable refund  provisions of th is sec
tion and  (3) take any o ther action nec
essary or appropriate to  te rm inate  th e  
buyer’s obligation to  pay any sum in  ex
cess of th a t  due under the  applicable can 
cellation and  refund provision in  p a ra 
graph (c) o r (d) of th is section.

(j) Fail to  m ain ta in  a t  all tim es com
plete records relative to  the  m anner and 
form  of com pliance w ith th is  part. Such 
records shall include for a t  least th e  p re
ceding th ree  years, copies of all advertis
ing and shall indicate w ith respect to  
each sale the  type of program  or serv
ice sold, th e  price charged therefore, the  
nam e and  address of th e  purchaser th e re 
of, and, if the  sale was cancelled, the date 
thereof, th e  am ounts of money reta ined 
by th e  seller and  billed or refunded to  
th e  buyer, and  a  description of the  action 
taken, such as cancellation of the  buyer’s 
obligation to  pay any sum  in  excess of 
th a t  due u n d er th e  applicable cancella
tion and  refund provisions in paragraph
(c) o r (d) of th is  section.

(k) Receive paym ent of, o r en ter into 
one or more contracts or w ritten  agree
m ents obligating paym ent of, a  sum in 
excess of five percent of the to ta l con
tra c t price from  or on behalf of th e  buy
er prior to  th e  tim e the  prim ary estab
lishm ent is completed and  its facilities 
are fully operational and  available for 
use by th e  buyer.

(1) E n ter in to  one or m ore contracts 
or w ritten  agreem ents for m em bership in 
a  hea lth  spa, or the  rig h t to use the 
facilities of a  hea lth  spa, or any o ther 
service to  be provided by the  seller

whereby the  buyer is obligated for a  
period in  excess of two years or whereby 
th e  seller is obligated to  provide facili
ties or services to  th e  buyer for a period 
in  excess of two years from  the  date of 
the  original con tract or agreem ent, Pro
vided, T h a t upon the  expiration of the 
full term  sta ted  in  an  original con tract or 
agreem ent th e  buyer and  the  seller may 
en ter into a  new con tract or agreem ent 
which shall also be subject to the  same 
lim itations set fo rth  herein.

(m) Fail, - if any substan tia l portion 
of any sales p resentation  or sales tra n s 
action is conducted, either orally or in 
writing, in a  language o th e r th a n  English 
(e.g., S pan ish ), to :

(1) Furn ish  th e  buyer w ith complete 
sets of all docum ents required to  be 
furnished to  the  buyer by th e  provisions 
of th is part, one of which is in English 
and  one of which is in  th e  o ther language 
used in th e  sales presentation or tra n s 
action; and

(2) Make all oral disclosures required 
by the  provisions of th is  p a rt in  both 
English and  in  the -o ther language used 
in  th e  sales p resentation  or transaction .

(n) Fail to  inform  th e  buyer both 
orally and  in  w riting th a t  persons over 
the age of 35 and  all persons w ith known 
o r suspected h e a r t disease are  advised to 
consult the ir physician before enrolling.
§ 443.3 Exemptions.

The provisions of th is  p a r t  shall no t 
apply to transactions in  which the  buyer 
purchases the rig h t to  use the facilities 
or obtain th e  services of a  seller on a  per 
visit basis, on a  daily basis, or on a weekly 
basis; Provided, however, This exemption 
shall no t apply if the  buyer is obligated 
to  purchase or to  pay fo r th e  rig h t to use 
the  facilities or to  obtain the  services of 
th e  seller for a  period in  excess of one 
week, or if th e  seller is obligated to  pro
vide the  use of facilities or services to 
th e  buyer for a  period in  excess of one 
week.

[FR Doc.77-14894 Filed 5-23-77:8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[ 1 7  CFR Part 2 4 0 ]
[Release.No. 34—13539; File No. S7-613]

TRANSACTIONS BY MEMBERS OF
NATIONAL SECURITIES EXCHANGES

AGENCY : Securities and Exchange 
Commission.
ACTION: Extension of tim e for com
m ent.
SUMMARY: The tim e for com m ent on 
rule proposals governing transactions e f
fected by members of national securities 
exchanges has been extended. The com
m ent period currently  expires on May 15, 
1977.
DATES : Comments m ust be received on 
or before July  15,1977.
ADDRESSES: In terested  persons should 
subm it six copies of the ir w ritten  views 
and  com m ents to  George A. Fitzsimmons, 
Secretary, Securities and Exchange Com
mission, W ashington, D.C. 20549 and 
should refer to  File No. S7-613. All sub

missions will be m ade available for public 
inspection in  the  Commission’s Public 
Reference Section, Room 6101, 1100 L 
S treet, NW., W ashington, D.C.
FOR FURTHER INFORMATION CON
TACT:

R ichard  A. Steinwurtzel, Esq., Office of 
the Chief Counsel, Division of Market 
Regulation, Securities and  Exchange 
Commission, W ashington, D.C. 20549, 
202-755-8749.

SUPPLEMENTARY INFORMATION: 
On M arch 18,1977, th e  Commission pub
lished Securities Exchange Act Release 
No. 13388,1 in  which it undertook an  ex
tensive analysis of section 11(a) of the 
Securities Exchange Act of 1934 in light 
of recent developments in  the  securities 
m arkets, e.g., th e  unfixing of commission 
ra tes and  the  liberalization of the  access 
to  exchange m em bership and  services, 
and  proposed for com m ent Securities Ex
change Act Rules l la 2 - l ,  l la l - 3 ,  and 
l la 2 -2 .2 In terested  persons were invited 
to subm it w ritten  views and  com ments on 
the proposed rules on or before May 15, 
1977.

The Commission has received four 
w ritten  requests th a t the  com m ent pe
riod w ith respect to those rule proposals 
and  issues rela ting  to  section 11(a) in 
general be extended. The course of ac
tion ultim ately adopted under section 
11(a) is expected to have far-reaching 
consequences for the  securities markets 
and  the  participants- therein. T he issues 
raised in  th e  Commission’s recent re
lease, moreover, are  complex and  deserve 
a  thorough study by interested persons. 
The Commission has thus determined to 
extend the  com m ent period un til July 15, 
1977. In  gran ting  th a t  extension, the 
Commission nevertheless recognizes that 
its  regulatory program  under section 
11(a) should be in  place well before May 
1, 1978.3 Accordingly, the  Commission 
plans to  prepare for final action on its 
rule proposals under section 1(a) 
prom ptly a fte r Ju ly  15, 1977.

By the  Commission.
G eorge A. F itzsimmons, 

Secretary.
May 13, 1977.
[FR Doc.77-14617 Filed 5-23-77:8:45 am]

FEDERAL POWER COMMISSION 
[ 18 CFR Parts 101, 104, 141, 260 ] 

[Docket No. RM77-17]
UNIFORM SYSTEM OF ACCOUNTS; 

PUBLIC UTILITIES PRESCRIBING
Amendments and Changes in Certain Re' 

port Forms; Extension of Time
AGENCY: Federal Power Commission.
ACTION: Extension of tim e for data, 
views and  comments.

142 FR 16745 (Mar. 29, 1977).
* Proposed 17 CFR 240.11*3-1, lla l-3 , an 

lla2-2.
3 Section 11(a) becomes fully effective 

May 1, 1978. See section 11(a) (3) of the A 
15 U.S.C. 78k(a) (3).
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SUMMARY: The Commission is ex tend
ing the tim e for filing data, views and 
comments in  the  proposed rulem aking 
proceeding docketed as RM77-17.
DATES: D ata, views and  com ments m ust 
be received on or before June  1,1977.
ADDRESS: Com ments should be sen t to: 
Office of the  Secretary Federal Power 
Commission, 825 N orth C apital S treet 
N.E., W ashington, D.C. 20426.
FOR FURTHER INFORMATION CON
TACT:

Kenneth F. Plumb, Secretary (202)
275-4166.

SUPPLEMENTARY INFORMATION: 
On May 12,1977, the  Oglethorpe Electric 
Membership Corporation and  N orth C ar
olina Electric M embership Corporation 
filed a m otion requesting an  extension of 
time to June  13, 1977, for filing data, 
views and com ments in  the  rulem aking 
proceeding noticed April 8, 1977, and  
published April 19, 1977 (42 FR  20303), 
in the above-designated docket.

On May 12, 1977, the  O glethrope Elec
tric Membership Corporation and  N orth 
Carolina E lectric M embership C orpora
tion filed a  m otion requesting an  ex ten
sion of tim e to  June  13, 1977, filing data, 
views and com ments in  the  rulem aking 
proceeding noticed April 8, 1977, and  
published April 19, 1977 (42 FR  20303), 
in the above-designated docket.

Upon consideration, notice is hereby 
given th a t th e  d a ta  for filing data, views 
and comments is extended to  and  in 
cluding June 1,1977.

Lois D. Cashell, 
Acting Secretary.

May 13, 1977.
|FR Doc.77-14770 Filed 5-23-77:8:45 am]

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[2 6  CFR Part 1 ]
OIL AND GAS WELLS

Limitations on Percentage Depletion 
Correction

In FR Doc. 77-13707 appearing a t page 
24279 in the issue for Friday, May 13, 
1977 on page 24282 m ake th e  following 
corrections to  m ateria l appearing in 
§ 1.613A-3(d):

(1) In  paragraph  (3), in  th e  line 
which appears a t  th e  bottom  of column
1. “section 513A” should have read “sec
tion 613A”, and the  th ird  line from  the  
top of column two should be deleted and 
in its place inserted “year, then  purposes 
of section 613A * *

(2) in  paragraph  (4), in  Example 4, 
ni the 8th  line “allowable” should have 
read “allocable”, and  in the  11th  line
allocable” should have read “allowable”.

DEPARTMENT OF DEFENSE
Corps of Engineers, Department of the 

Army
[3 3  CFR Part 2 0 4 ]

SAN PABLO BAY, CALIFORNIA 
Danger Zone Regulations 

AGENCY: Corps of Engineers, DOD. 
ACTION: Proposed rules.
SUMMARY: This proposed am endm ent 
redesignates the  agency using the  danger 
zone in  S an Pablo Bay, California, and  
extends th e  period of use of the  danger 
zone un til Septem ber 30, 1982. T he Navy 
Coastal River Division 11 has asked to  
use th is  danger area. The proposed rule 
would allow th a t  use.
DATES: Comments m ust be received on 
or before June  15, 1977.
ADDRESS: Send com m ents to : Office of 
the  Chief of Engineers, F orrestal Build
ing, W ashington, D.C. 20314. ATTN: 
DAEN-CWO-N.
FOR FURTHER INFORMATION CON
TACT:

Mr. R alph Eppard, Phone 202-683-
5070.

SUPPLEMENTARY INFORMATION: 
The danger zone (gunnery range) in  S an  
Pablo Bay, California, was established in  
33 CFR 204.216 for the  use of the  Naval 
Inshore O perations T rain ing  Center, 
M are Island, California. T h a t agency 
was decommissioned in  June 1972 and 
the  Coastal River Division Eleven was 
subsequently commissioned to take over 
th e ir  facilities and  tra in ing  responsibili
ties. T h a t agency has also requested 
usage of the  danger area. In  addition, 
the  Coastal River Division Eleven has 
lim ited the ir usage of the danger zone to  
the  period of April 1 th rough  Septem ber 
30 annually in  order to minimize h a ra ss
m ent of waterfowl and o ther m igratory 
birds th a t  w inter in th e  area.

Accordingly, we propose to am end 33 
CFR 204.216 as set fo rth  in  ten tative 
form  below:
§ 204.216 San Pablo Bay, California; 

gunnery range, Department of the 
Nayy, Coastal River Division Eleven, 
Mare Island, Yallejo.

(a) T he Danger Zone. * * *
No te .—The danger zone will be used until 

September 30, 1982, after which it shall be 
subject to review to determine the further 
need thereof.

(b) The Regulations. The Com m and
ing Officer, Coastal River Division 
Eleven, D epartm ent of th e  Navy, M are 
Island, Vallejo, California, will conduct 
gunnery practice in  th e  a rea  during the 
period April 1 th rough  Septem ber 30, 
between the  hours of 10 a.m. and  3 p.m. 
on the  first W ednesday of each m onth  
and  th e  th ird  full week end (Saturday

and Sunday) of June. No vessels shall 
en ter o r rem ain in  the  danger zone du r
ing the  above sta ted  periods except those 
vessels connected w ith the  gunnery p rac
tice operations. All firing will be from  
the southerly portion of the  danger zone 
in  a  northerly  direction, and  only during 
good visibility. The public will be notified 
prior to  each firing by a  Notice to  M ar
iners issued by the  U.S. Coast G uard  and  
th e  area will be patrolled by boat and  
searched by rad a r to  insure a  clear range. 
A safety officer will always be aboard 
th e  firing boat to  guarantee th a t  all 
safety precautions are observed. The 
regulations in  th is  section will be en 
forced by the Com m andant, 12th Naval 
D istrict and such agencies as he  may 
designate.

Note .—The Department of the Army has 
determined that this document does not con
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex
ecutive Order 11821 and OMB Circular A-107.
(40 Stat. 266; (33 U.S.C. 1).)

D ated: May 9,1977.
T homas R . H ic k l in , 

Lieu tenant Commander, Corps 
of Engineers, Executive Di
rector o f Civil W orks.

(FR Doc.77-14612 Filed 5-23-77:8:45 am]

VETERANS ADMINISTRATION
[ 3 3  CFR Part 1 ]

FREEDOM OF INFORMATION
Authority To Withhold Information 

Modified
AGENCY: V eterans A dm inistration. 
ACTION: Proposed Rule.
SUMMARY: The V eterans A dm inistra
tion is proposing to  am end its regula
tions regarding th e  scope of inform ation 
th a t m ust be disclosed to  the  public by 
the agency. The am endm ent is intended 
to m ake the  VA regulations conform  to 
T he G overnm ent in  th e  Sunshine Act.
DATES: Comments m ust be received on 
or before June 23, 1977. I t  is proposed to 
m ake th is  am endm ent effective M arch 
12, 1977, the  effective date of section 
5(b), Pub. L. 94-409.
ADDRESS: In terested  persons are in 
vited to  subm it w ritten  comments, sug
gestions, or objections regarding the  
proposal to  the A dm inistrator of V et
erans Affairs (271A), V eterans Admin
istration , 810 Verm ont Avenue NW., 
W ashington, DC 20420. All w ritten  com
m ents received will be available for pub
lic inspection a t  the  above address only 
between th e  hours of 8 a.m. and  4:30 
p.m. Monday th rough  Friday (except 
holidays), during th e  m entioned 30-day 
period and  for 10 days thereafte r. Any 
person visiting C entral Office for the
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purpose of inspecting any such com
m ents will be received by the  C entral 
Office V eterans Services U nit in  room 
132. Such visitors to any VA field sta tion  
will be inform ed th a t  the  records are 
available for inspection only in  C entral 
Office and  furnished th e  address and the  
above room num ber.
FOR FURTHER INFORMATION CON
TACT:

O tto M. Ireland, A ssistant D irector 
(075A), M anagem ent Services Staff, 
Office of P lanning and  Evaluation, 
V eterans A dm inistration, W ashington, 
D.C. 20420 (202-389-3616).

SUPPLEMENTARY INFORMATION : 
Section 5(b) of Pub. L. 94-409 (90 S tat. 
1241), Septem ber 13, 1976, am ended sec
tion  552(b) (3) of T itle 5, United S tates 
Code, effective M arch 12, 1977. I t  elim i
nates certain  discretionary determ ina
tions to  w ithhold inform ation, by au tho r
izing w ithholding only: (1) If  th e  s ta t
utory au thority  specifically prohibits 
disclosure, leaving no discretion in  the 
m a tte r: o r (2) establishes particu lar 
c riteria  for w ithholding; or (3) refers 
to  particu la r types of m atte rs to  be w ith
held. T he am endm ent will n o t signifi
cantly , affect th e  VA, as th e  m ost fre 
quently used section of Title#38, U.S.C., 
section 3301, is a  m andatory  confiden
tia lity  s ta tu te  and  refers to  particu lar 
types of m a tte rs  to  be w ithheld. In  addi
tion V eterans A dm inistration policy, 
se t fo rth  in § 1.550, has been to disclose 
inform ation from  agency records to the  
ex ten t perm itted by law, including under 
certa in  conditions inform ation th a t  
would otherw ise be perm itted by s ta tu te  
to  be withheld.

No te .—The Veterans Administration has 
determined that this document does not con
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex
ecutive Order 11821 and OMB Circular A-107.

Approved: May 17,1977.
By direction of the  A dm inistrator.

Rufus H. Wilson, 
Deputy Adm inistrator.

In  § 1.554, paragraph  (a) (3) is revised 
to  read as follows:
§ 1.554 Exemptions from public access 

to agency records.
(a) T he exemptions in th is paragraph  

constitute au thority  to  w ithhold from  
disclosure certain  categories of in form a
tion in V eterans A dm inistration records 
except th a t any reasonably segregable 
portion of a  record shall be provided to  
any person requesting such record afte r 
deletion of the  portions which are exem pt 
under th is paragraph.

*  *  *  $  $

(3) Specifically exempted from  dis
closure by s ta tu te  other th a n  5 U.S.C. 
552b, provided th a t  such s ta tu te  :

(i) Requires th a t the m atters be w ith
held from  the  public in  such a m anner as 
to  leave no discretion on the issue, or

(ii) Establishes particu lar criteria  for 
withholding or refers to  particu lar types 
of m atte rs  to be w ithheld.

* * * . * *
[PR Doc.77-14686 Piled 5-23-77:8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY 

[4 0  CFR Part 5 2 ]
[PRL 732-5}

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS

Revision to Yolo-Solano Air Pollution Con
trol District Rules and Regulations in 
the State of California

AGENCY: Environm ental Protection 
Agency.
ACTION: Notice of Proposed Rulem ak
ing.
SUMMARY: I t  is the purpose of this 
notice to  acknowledge receipt of and  in 
vite public com ments on revisions to  the 
Yolo-Solano Air Pollution Control Dis
tr ic t Rules and Regulations which were 
subm itted to  EPA by th e  California Air 
Resources Board for inclusion in  the 
California S ta te  Im plem entation Plan. 
These revisions were received on July  25, 
1973, Ju ly  19, 1974, Jan u ary  10, 1975 and 
April 21, 1976. Regulations concerning 
New Source Review, Emergency Episodes 
and  Vapor Recovery a re  no t being con
sidered in  th is notice, and will be the 
topic of a  separate Federal Register no
tice. T he EPA solicits com ments regard
ing the  desirability of approving or dis
approving the  rules and  regulations be
ing considered, especially as to the ir con
sistency w ith th e  Clean Air Act.
DATES: Comments m ay be subm itted 
up to  June 23,1977.
ADDRESS: Send comments to: R e
gional A dm inistrator. A ttn : A ir and  
Hazardous M aterials Division, Air P ro 
gram s B ranch (A -4), EPA RegionfSX, 
100 California S treet, San Francisco, 
Calif. 94111.

Availability of Documents: Copies of 
th e  proposed revision are available for 
public inspection during norm al busi
ness hours a t  the  EPA Region IX  office 
a t the  above address and  a t th e  following 
locations:

Yolo-Solano Air Pollution Control Dis
tric t, 323 1st S treet, W oodland, Calif. 
95695.

California Air Resources Board, 1709 
11th S treet, Sacram ento, Calif. 95814.

Public In form ation Reference Unit, 
Room 2922 (EPA L ibrary), 401 “M ” 
S treet SW., W ashington, D.C. 20460.
FOR FURTHER INFORMATION CON
TACT:

David R. Souten, Chief, California S IP  
Section (415-556-7288).

SUPPLEMENTARY INFORMATION: 
The Ju ly  25, 1973, July 19, 1974, Ja n u 
ary  10,1975, and  April 21,1976 subm ittals

contained revisions to  th e  following rules 
and  regulations:
Rule 1.2, Definitions 
Rule 1.3, Confidential Information 
Rule 1.4, Enforcement 
Rule 2.4, Exceptions 
Rule 2.8, Open Burning 
Rule 2.9, Open Burning, Certain Materials 
Rule 2.11, Particulate Matter 
Rule 2.12, Specific Contaminants 
Rule 2.13, Organic Solvents 
Rule 2.14, Architectural Coatings 
Rule 2.15, Disposal and Evaporation of Sol

vents
Rule 2.16, Fuel Burning Heat or Power Gen

erators
Rule 2.19, Particulate Matter Process Emis

sion Rate
Regulation IV, FEES 
Rifles 4.1 through 4.5
Regulation V, Procedure Before the Hearing 

Board
Rules 5.1 through 5.18
Regulation VI, Agricultural Burning
Rifles 6.1 through 6.8
Regulation VIII, Designated Sources
Rules 8.1 through 8.9
Addendum: Exhibit A

P ursuan t to  section 110 of the  Clean 
Air Act as am ended, and  40 CFR Part 
51, the  A dm inistrator is required to  ap
prove or disapprove th e  regulations as 
an  SIP revision. The Regional Adminis
tra to r  hereby issues th is  notice setting 
fo rth  these revisions as proposed rule- 
m aking and  advises the  public th a t inter
ested persons m ay participate by submit
ting w ritten  com m ents to  th e  Region IX 
office. Comments received will be avail
able fo r public inspection a t  the  Region 
IX  office and  the  EPA Public Inform a
tion Reference Unit.
(Sec. 110, Clean Air Act, as amended (42 
U.S.C. 1857c—5).)

D ated: May 3, 1977.
Paul De Falco, Jr., 

Regional Administrator.
[FR Doc.77-14614 Filed 5-23-77:8:45 ami

[4 0  CFR Part 5 2 ]
[FRL 732-4]

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION P U N S

California: Proposed Approval of 
Compliance Schedules

AGENCY: Environm ental Protection 
Agency.
ACTION: Proposed rule.
SUMMARY: In  order to satify  the re
quirem ents of the Clean Air Act, the 
S ta te  of California has subm itted to the 
Environm ental Protection Agency (EPA) 
a S tate  Im plem entation P lan  (SIP) f°J 
the control of a ir  pollution. Portions of 
the  P lan  have been approved by EPA 
and  are  now enforceable by EPA as Fed
eral regulations. On M arch 18, 1977, the 
designated representative of the Gover
nor of California subm itted to  EPA com
pliance schedules for sourcs found to b e 
in  violation of the  approved SIP. This 
publication proposes to approve these
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compliance schedules as revisions to  th e  
California S ta te  Im plem entation P lan, 
thereby m aking th e  schedules federally 
enforceable.
DATES: (1) F inal com pliance dates: see 
Table below. (2) Com ments m ust be 
postmarked on o r before Ju n e  23, 1977.
ADDRESSES: (1) Schedules a re  avail- 
able for inspection a t  th e  following ad 
dresses: S ta te  of C alifornia A ir R e
sources Board, 1709 11th S treet, S acra
mento CA 95814; Environm ental P ro tec
tion Agency, Region IX, 100 C alifornia 
Street, S an Francisco CA 94111. (2) 
Comments should be addressed to : E n
vironmental P rotection  Agency, Region 
IX, Director, Enforcem ent Division, 100 
California S treet, S an  Francisco CA 
94111.
FOR FURTHER INFORMATION CON
TACT:

William R hea, Envrionm ehtal P rotec
tion Agency, Region IX, Enforcem ent
Division, 100 California S treet, S an
Francisco CA 94111 (415-556-0970).

SUPPLEMENTARY INFORMATION: 
On May 21,1972 (37 F R  10842), Septem 
ber 22, 1972 (37 FR  19812*, and  May 14, 
1973 (39 FR  12702), pu rsuan t to  section 
110 of the Clean A ir Act, as am ended (42 
U.S.C. 1857C-5) and  40 CFR P a r t 51, the  
Administrator approved and  prom ul
gated portions of th e  California p lan  for 
the im plementation of national am bient 
air quality standards. On M arch 18,1977, 
after notice and  public hearings, the  
Governor of C alifornia th rough  his de
signee subm itted to  the  Environm ental 
Protection Agency (EPA) th ree  compli
ance schedules, all of w hich have been 
found to satisfy th e  requirem ents o f sec
tion 110 of th e  Clean Air Act and  40 CFR 
Part 51. This publication proposes th a t  
these three schedules be approved as re 
visions to th e  s ta te  com pliance schedule 
portion of the  approved p lan  p u rsu an t to  
40 CFR 51.8 and  section 110 of th e  Clean 
Air Act.

Each proposed com pliance schedule 
revision establishes a  new date by which 
the individual a ir  pollution source m ust

[4 0  CFR Part 5 2 ]
[CFRL 729-8]

APPROVAL a n d  p r o m u l g a t io n  o f
IMPLEMENTATION PLANS

Proposed Rulemaking; Oklahoma 
Regulation 4.2

AGENCY: Environm ental P rotection 
Agency.
ACTION: Proposed rule.
Sum m ary  : i t  is proposed to  approve 

visions to  O klahom a S ta te  Im plem en-

comply w ith a n  emission lim itation  spe
cified by th e  im plem entation plan. This 
d a te  is indicated  in  the  table below, 
under th e  heading “F inal Compliance 
D ate”. In  some cases, th e  schedule in 
cludes increm ental steps tow ard compli
ance w ith th e  specified regulations.

W hile th e  table below does n o t include 
these in terim  dates, th e  ac tua l compli
ance schedule does. The increm ents of 
progress, as well as th e  final compliance 
date, a re  legally enforceable by the  Ad
m in istra to r pu rsuan t to  section 113 of 
th e  Clean Air Act as amended.

An evaluation repo rt se tting  fo rth  
EPA’s position on  each of th e  schedules 
is available a t  th e  office of EPA, Region 
IX . In terested  persons $re encouraged to  
subm it w ritten  com m ents on any pro
posed com pliance schedule. All com
m ents will be available fo r public inspec
tion  during business hours.

This proposed rulem aking is issued u n 
der th e  au thority  of section 110(a) of the 
Clean Air Act, as am ended (42 U.S.C. 
1857c-5(a)) .

D ated: May 11, 1977.
P aul D e Falco, Jr., 

Regional Adm inistrator, 
Region IX .

I t  is proposed to  am end P a r t  52 of 
C hapter I, T itle 40 of th e  Code of Fed
eral Regulations as follows:

SUBPART F— CALIFORNIA
1. In  § 52.220, p arag raph  (c) is am end

ed as follows:
§ 52.220 Identification of plan.

*  *  *  *  *

' (c) * * *
(38) Supplem ental inform ation (com

pliance schedules) was subm itted by 
the  C alifornia Air Resources Board on 
M arch 18, 1977.

2. In  § 52.240, parag raph  (f) is am end
ed by adding th e  following schedules 
to  th e  table in  subparagraph  (1) :
§ 52.240 Compliance schedules.

* * * * *
*  *  *

Q )  *  *  *

ta tion  P lan  (SEP) R egulation 4.2 which 
provides fo r public disclosure of em is
sion d a ta  and to  rescind regulations by 
which EPA im plem ented public dis
closure. T he Oklahom a S IP  was disap
proved on Septem ber 26, 1974, since i t  
could, in  some circum stances, prohibit 
th e  disclosure of emission d a ta  to  th e  
public. T he availability of d a ta  to  th e  
public would be unchanged inasm uch as 
th is  revision to  th e  O klahom a S IP  cor
rects a  deficiency w hich has been pro
vided for by EPA regulations.

DATES: In terested  persons m ay p artic i
pate in  th is proposed rulem aking by sub
m itting  w ritten  com m ents to  th e  E n
vironm ental P rotection  Agency, Region 
VI, com plete address oelow. All com
m ents received on o r before Ju n e  23, 
1977, will be considered.
ADDRESS: Send com m ents to : E n 
vironm ental P rotection Agency, Region 
VI, 1201 Elm  S treet, Dallas, Texas 75270.
FOR FURTHER INFORMATION CON
TACT:

George I. Kennedy, Air P rogram  
B ranch, E nvironm ental P rotection 
Agency, Region VI, Dallas, Texas 
75270 (214-749-3837).

SUPPLEMENTARY INFORMATION: 
On Septem ber 26, 1974, Regulation 4.2 
of th e  O klahom a S ta te  Im plem entation  
P lan  (SIP) was disapproved since i t  
could, in  some circum stances, proh ib it 
th e  disclosure of emission d a ta  to  the  
public. O n November 28, 1975, EPA pro
m ulgated Regulations fo r public availa
bility of emission data . O n October 7, 
1975, th e  G overnor of O klahom a sub
m itted  a  revision to  th e  S IP  specifically 
m aking emission d a ta  subject to  public 
disclosure as a  revision to  Regulation 4. 
T he public hearing  fo r th is  revision was 
held by th e  S ta te  Air Q uality Council on 
Jan u ary  14, 1975. T he revision to  the  
Regulation was recommended by the 
S ta te  Air Q uality Council on  M arch 11, 
1975, fo r adoption by th e  O klahom a 
S ta te  Board of H ealth . The revision was 
adopted by th e  S ta te  Board of H ealth  on 
June 29, 1975, and  a fte r  filing w ith the  
Secretary of S ta te  was effective on July  
9,1975. In  th is  revision to  Regulation 4.2 
emission d a ta  m ust be m ade available a t 
all tim es to  th e  public during norm al 
working hours. I t  is proposed to  accept 
parag raph  4.2 of Regulation 4 as revised 
and  to  rescind 40 CFR 52.1926.

A copy of th e  S ta te ’s proposed SIP  
Revision is available fo r public inspec
tion a t  th e  EPA Region VI Office in 
Dallas, Texas (complete address above). 
A copy of th is  m ateria l is also available 
a t  th e  Environm ental P rotection Agency, 
Public In fo rm ation  Reference Unit, 
Room 2922, EPA Library, 401 M Street, 
W ashington, D.C. 20460.

This action is taken  under au thority  of 
section 110(a) o f th e  Clean Air Act as 
amended, 42 U.S.C. 1857c-5(a).

Dated, May 6,1977.
J ohn C. White, 

Regional Adm inistrator.

I t  i t  proposed to  am end P a r t  52 of 
C hapter 1, T itle 40 of th e  Code of Federal 
Regulations as follows:

Subpart LL— Oklahoma
1. In  § 52.1920, parag raph  (c) is 

am ended by adding paragraph  (8) as 
follows:
§ 52.1920 Identification of plan. 

* * * * *
(c) * * *
(8) Revision concerning Regulation 4.2 

(public availability of emission data)

Source
Location
(county)

Rule or 
regulation 
involved

Date of 
adoption

Effective F-inal 
. date compliance 

date

* *
Texaco, Inc., No. 76-5......................
” ■ *L . Auto Parts No. 76-6.___
frontier Service No. 76-38-R1___

* -
. . .  Merced...............
............. do................
-- San Joaquin___

411.411.1
411.411.1 

411.1

Sept. 29,1976
____ do.............

Sept. 16,1976

«
Immediately

........ do...........

........ do...........

*
May 31,1977. 

Do.
Do.

fFR Doc.77-14613 Filed 5-23-77;8:45 am]
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was subm itted by the  Governor on Oc
tober 7, 1975.
§ 52.1926 [Revoked]

2. Section 52.1926 is revoked.
[FR Doc.77-14671 Filed 5-23-77;8:45 am]

[  40 CFR Part 1 8 0 ]
[FRL 731-4; OPP—300012]

TOLERANCES AND EXCEPTIONS FROM 
TOLERANCES FOR PESTICIDE CHEMI
CALS IN OR ON RAW AGRICULTURAL 
COMMODITIES

Proposed Exemptions from Requirement 
of a Tolerance for Certain Inert Ingre
dients in Pesticide Formulations

AGENCY: Office of Pesticide Program s, 
Environm ental P rotection Agency 
(EPA).
ACTION: Proposed rule.
SUMMARY: This notice proposes th a t  
40 CPR 180.1001 be am ended by exem pt
ing certa in  in e rt (or occasionally active) 
ingredients in  pesticide form ulations 
from  the  requirem ent of a  tolerance and  
by adding the  new § 180.1035, 180.1036, 
and 180.1037.
DATE: Comments m ust be received on or 
before June  23. 1977.
ADDRESS COMMENTS TO: Federal 
Register Section, Technical Services Di
vision (W H -569), Office of Pesticide P ro r 
grams, EPA, Rm. 401, E ast Tower, 401 
N St. SW, W ashington, D.C. 20460.
FOR FURTHER INFORMATION CON
TACT:

Mr. David L. R itter, Toxicology 
Branch; R egistration  Division (W H - 
567), Office of Pesticide Program s, EPA 
(202)/426-2680).

SUPPLEMENTARY INFORM ATION: 
At the  request of several in terested  per
sons, th e  A dm inistrator is proposing to 
am end 40 CFR 180 by exem pting certain  
pesticide'chem icals w hich are  in e rt (or 
occasionally active) ingredients in  pes
ticide form ulations from  tolerance re 
quirem ents.

In e r t ingredients a re  all ingredients 
which are  n o t active ingredients as 
defined in  40 CFR 162.3(c), and  includes, 
bu t is n o t lim ited to, the  following types 
of ingredients (except w hen they have 
pesticidal efficacy of the ir o w n ): Sol
vents such as w ater, baits such as sugar, 
starches, and  m eat scraps, dust carriers 
such as ta lc  an d  clay, fillers, w etting 
and  spreading agents, propellants in 
aerosol dispensers, emulsifiers. T he term  
in e rt is n o t intended to  imply tox
icological inertness or lack of toxicity; 
the  ingredient m ay or m ay n o t be 
chemically or toxicologically active.

The preambles to  proposed rulem aking 
docum ents of th is n a tu re  include the 
common or chem ical nam e under con
sideration, the  nam e and  address of the  
person m aking the  request fo r exem p
tion, and the  toxicological and  o ther 
scientific bases used in  arriving a t  a  
conclusion of safety in  support of the  ex 
emption.

Inert ingredient Firm Bases for approval

3,6-Dimethyl-4-octyn-3,6-diol_ Air Products &  Chemicals Co., 2 Possum- 
town Rd., Piscataway, N.J. 08854.

Hydrogenated castor oil____ Conrel, An Albany International Co., 735
Providence Highway, Norwood, Mass. 
02062.

Maleic acid-butadiene co- Lindau Chemicals, Inc., P.O. Box 641, 
polymer. Columbia, S.C. 29202.

Polybutenes in gossyplure Conrel, An Albany International Co., 735 
formulations. Providence Highway, Norwood, Mass.

02062.
Polyoxymethylene copoly- do------------ i------------ --------- - - ----------

mer.
Propane__________________ Ciba-Geigy Corp., P.O. Box 11422,

Greensboro, N.C. 27409.

2 4 7,9-Tetramethyl-5-decyne- Air Products & Chemicals Co., 1 Possum- 
4,7-diol. town Rd., Piscataway, N.J. 08854.

No reasonable expectation of residues in 
human food.

Do.

Adequate toxicity studies in rats and dogs 
for 2 very close, structurally related 
products previously cleared.

N o reasonable expectation of residue in 
human food.

Do.

No reasonable expectation of residues in 
i human food. Cleared under the Food 
and Drug Administration’s  generally 
recognized as safe (GRAS) list.

No reasonable expectation of residues in 
human food.

The am endm ent to  40 CFR P a r t  180 
which is adding §§ 180.Î035,180.1036, and 
180.1037 perta ins to specific in e rt ingredi
en ts for which there  are prescribed use 
patterns. These inerts canno t be used in 
any o ther m anner except as specified in  
the  regulation and  as determ ined in  a  
spécifie product registered by th e  Agency 
in  accordance w ith  the  Federal Insec ti
cide, Fungicide, and  Rodenticide Act 
(FIFR A ), as am ended (86 S ta t. 973, 89 
S ta t. 751, 7 U.S.C. 136(a) e tseq .). i

Based on th e  above inform ation, other 
available in form ation on th e  chem istry 
of these substances, and  a  review of the ir 
use, i t  h as  been found ithat, when used 
in  accordance w ith good agricu ltu ral 
practice, these substances are useful and  
do n o t pose a  hazard  to  the  environm ent. 
I t  is concluded, therefore, th a t  th e  pro
posed am endm ents to  40 CFR P a r t 180 
will pro tect th e  public health , and  i t  is 
proposed th a t  th e  regulation be estab
lished as set fo rth  below.

Any person who has registered, or sub
m itted  an  application for th e  reg istra
tion of a  pesticide under the  Federal 
Insecticide, Fungicide, and  Rodenticide 
Act which contains any of th e  ingredi
en ts listed herein  m ay request, on or 
before Ju n e  23, 1977, th a t  th is  proposal 
be referred  to  an  advisory com m ittee in

accordance w ith section 408(e) of the 
Federal Food, Drug, and  Cosmetic Act.

In terested  persons are invited to  sub
m it w ritten  com m ents on th e  proposed 
regulation. T hree copies of th e  comments 
should be subm itted to  facilita te  the 
work of th e  Agency an d  of others inter
ested in  inspecting them . The comments 
m ust bear a  no ta tion  indicating both  the 
subject m a tte r  and  the  O PP document 
control num ber "OPP-300012.” AH 
w ritten  com m ents filed in  response to 
th is  notice will be available fo r public 
inspection in  th e  office of the Federal 
Register Section from  8:30 a.m. to 4 
p.m. M onday th rough  Friday.

D ated: May 11,1977.
Martin H. Rogoff, Ph . D.,

Acting Director, 
Registration Division.

(Sec. 408(e), Federal Food, Drug, and Cos
metic Act (81 U.S.C. 346a(e)).)

I t  is proposed th a t  P a r t  180, Subpart 
D, § 180.1001, be am ended by alphabeti
cally inserting new item s in  paragraph
(d) and  by adding th e  new §§ 180.1035, 
180.1036, and  180.1037 to  read  as follows:
§ 180.1001 Exemptions from the re

quirement of a tolerance.
*  *  *  *  *

(d) * * *

Inert ingredients Limits Uses

3,6-Dimethyl-4-octyn-3,6-diol In'herbicide formulations: In soil applications only, Surfactants, related adjuvants 
piror to planting or at planting. In pesticide of surfactants, 
formulations other than herbicides: Before the 

^ edible parts form.
* * • * * * *

Maleic acid-butadiene c o -3 pet of pesticide formulation....... .................................. Do.
polymer.

*  *  *  *  *  *

Propane____ ----------- ------------- ------ ------------- ------ ---------- ----- ------------------------- Propellant.* * * * * *
2,4,7,9-Tetramethyl-5-decyne- In herbicide formulations: In soil appications only, Surfactants, related adjuvants 

4,7-diol. prior to planting or at planting. In pesticide * of surfactants.
formulations other than herbicides: Before the 
edible parts form.* * ; Tt * * » *

§ 180.1035 Hydrogenated castor oil; ex
emption from the requirement of a 
tolerance.

The adhesive hydrogenated castor oil 
is exem pt from  th e  requirem ent of a  to l
erance for residues in  or on th e  raw  agri
cu ltu ra l commodity cotton seed when 
used as an  in e rt adhesive fo r form ula
tions of th e  a t tra c ta n t gossyplure (1:1 
m ixture of (Z,Z) - and  (Z,E) -7,11-hexa-

J______ —
decadien-l-o l acetate) to  disrupt the 
m ating  of th e  p ink bollworm.
§ 180.1036 Polybutenes; exemption from 

the requirement of a tolerance.
Polybutenes a re  exem pt from  the re

quirem ent of a  tolerance for residues in 
o r on th e  raw  agricu ltu ral commodity 
cotton seed when used as a  sticker agent 
for form ulations of the  a t tra c ta n t gos
syplure (1:1 m ix ture of (Z,Z)- and
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(z,E ) -7 ,11-hexadecadien-l-ol acetate) to  
disrupt the  m ating  of th e  p ink bollworm.
§ 180.1037 Polyoxymethylene copoly

mer; exemption from the require
ment of a tolerance.

Polyoxymethylene copolymer, con
forming to  21 CFR 121.2637, is exempt 
from the  requirem ent of a  tolerance for 
residues in  o r on  th e  raw  agricultural 
commodity cotton  seed when used as an 
inert controlled-release dispenser for 
formulations of th e  a t tra c ta n t gossyplure 
(1:1 m ixture of (Z ,Z )- and  (Z,E) -7-11- 
hexadecadien-l-ol acetate) to  d isrup t the  
mating of the  pink bollworm.

(PR Doc.77-14482 Piled 5-23-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Office of the Secretary 

[  43 CFR Part 29 ]
TRANS-ALASKA PIPELINE LIABILITY 

FUND
Establishment of Non-Profit Corporation

AGENCY: D epartm ent of th e  Interior, 
Office of the  Secretary.
ACTION : Proposed rulem aking.
SUMMARY: The United S ta tes D epart
ment of th e  In terio r, in  order to  im 
plement section 204(c) of the  T ran s- 
Alaska Pipeline A uthorization Act,, 43 
U.S.C. 1653(c) (the  T rans-A laska P ipe
line Liability F und ), proposes to  adopt 
regulations pu rsu an t to  th e  Act fo r the  
purpose of establishing a  nonprofit cor
porate entity  to  be strictly  liable w ithout 
regard to  fau lt for all dam ages sustained 
by any person or en tity  as a  resu lt of 
discharges of oil from  vessels engaged 
in the coastwise tran sp o rta tio n  of oil 
from the term inal facilities of th e  T rans- 
Alaska Pipeline to  a  po rt under th e  ju ris 
diction of th e  U nited S tates. Specifically, 
the contents of these proposed regula
tions include directives fo r establish
ing, supervising, and  adm inistering the  
Trans-Alaska Pipeline Liability Fund 
within the requirem ents of section 204(c) 
of the Act.
DATES: Comments m ust be received on 
or before June 14,1977.
ADDRESSES: Com ments should be sub
mitted to the Office of the  Secretary, U.S. 
Department of the  In terio r, 18th and  C 
Streets NW., W ashington, D.C. 20240.
POR FURTHER INFORMATION CON
TACT;

W. Pierce Elliott, Office of th e  Solicitor, 
Department of th e  .In terior, Division 
of Energy an d  Resources, B ranch of 
International Law, 18th and  C  S treets 
NW.. W ashington, D.C. 20240 (202-  
343-4506).

SUPPLEMENTARY INFORMATION: 
Proposed regulations for th e  T rans- 
Alaska Pipeline Liability F und  were origi- 
naily published in  th e  F ederal R egister 
oa January 19, 1977 (42 FR  3660). 
twelve comments were received in  re 
sponse to the original publication. After 
review of these com ments, significant 
changes have been m ade in  the  proposed

regulations. Therefore, th e  D epartm ent 
of th e  In terio r has determ ined th a t  a  
reissuance of proposed regulations, to  
provide an  opportunity  for com m ent on 
th e  modifications, is w arranted. A t th is 
tim e the  D epartm ent of th e  In terio r 
would like to  express its g ra titude to  each 
governm ent agency, organization, and  
individual th a t  subm itted com ments on 
the  original publication.

Because of the  necessity of publishing 
final regulations in  th is  m a tte r p rio r to 
the  date  upon which oil is firs t loaded 
onto seagoing vessels a t  the  term inal fa 
cilities of th e  pipeline, which the  owners 
of the  pipeline righ t-of-w ay  pro ject to  
be sometim e between June  20th and  
August 15th of th is year, th e  period for 
com m ent on these regulations h as  been 
shortened.

Cecil D. Andrus, 
Secretary.

May 20, 1977.
I t  is proposed to  am end T itle 43 by 

adding a  new P a r t 29, to  read as se t fo rth  
below:

PART 29— TRANS-ALASKA PIPELINE 
LIABILITY FUND

Sec.
29.1 Definitions.
29.2 Creation of the fund.
29.3 Fund administration.
29.4 General powers.
29.5 Officers and employees.
29.6 Financing, accounting and audit.
29.7 Imposition of strict liability.
29.8 Notification and advertisement.
29.9 Claims, settlement and adjudication.
29.10 Subrogation.
29.11 Investment.
29.12 Borrowing. "
29.13. Termination.

Au th o r ity  : Sec. 204(c), Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1653
(c).)
§ 29.1 Definitions.

As used in  th is p a rt: (a) “U nited 
S ta te s” includes the  various S tates of the  
U nited S tates, th e  D istric t of Columbia, 
the  Com monwealth of P uerto  Rico, th e  
C anal Zone, Guam , American Samoa, th e  
Virgin Islands, and  th e  T ru s t T errito ry  
of th e  Pacific Islands.

(b) “Secretary” m eans th e  Secretary 
of the  In terio r o r h is authorized repre
sentatives.

(c) “A ct” m eans the  T rans-A laska 
Pipeline A uthorization Act, T itle n  of 
Pub. L. 93-153.

(d) “Trans-A laska Pipeline System ” 
or “System ” m eans any pipeline or te r 
m inal facilities constructed by the  P er
m ittees under th e  au tho rity  o f the  Act.

(e) “F und” m eans th e  T rans-A laska 
Pipeline Liability Fund established as a 
non-profit corporate en tity  by Section 
204(c) (4) of th e  T rans-A laska Pipeline 
A uthorization Act.

(f) “Person” m eans an  individual, a 
corporation, a  partnersh ip , a n  associa
tion, a  jo in t stock company, a  business 
trust, an  unincorporated  organization, 
or a  G overnm ent entity .

(g) “Oil” m eans petroleum  in any form  
including crude oil, refined products, and 
o ther liquid hydrocarbons.

(h) “Vessel” m eans any sea-going 
vessel of any type whatsoever, includ
ing floating craft, w hether self-propelled 
or propelled by an o th er vessel, con
structed  or .adapted to  carry  crude oil 
or petroleum  products in  bulk in  its cargo 
spaces, and  includes com bination ca r
riers such as ore-bulk-oil and  ore-oil 
carriers engaged in  transpo rta tion  of oil 
between th e  te rm inal facilities of th e  
T rans-A laska Pipeline System and ports 
under the  ju risd ic tion  of th e  United 
S tates.

(i) “Pipeline” m eans any  pipeline in  
the T rans-A laska Pipeline System.

(j) “Term inal facilities” m eans those 
facilities of th e  T rans-A laska Pipeline 
System a t  which oil is taken  from  th e  
pipeline and  loaded on vessels or placed 
in  storage for fu tu re  loading onto  vessels 
for transpo rta tion  to  ports under the  
jurisdiction of th e  United States.

(k) “P erm ittees” m eans the  holders 
of th e  Pipeline righ t-of-w ay  fo r the  
T rans-A laska Pipeline System and  in 
cludes the  A m erada Hess Pipeline Com
pany, ARCO Pipe Line Company, BP 
Pipelines Inc., Exxon Pipeline Company, 
Mobil A laska Pipeline Company, Phillips 
Petroleum  Company, Sohio Pipe Line 
Company, Union Alaska Pipeline Com
pany, and  successors in  in te rest to  any 
one or m ore of the  aforenam ed com
panies.

(l) “Owner” m eans, in  the case of oil, 
th e  owner of the  oil a t  th e  tim e th a t  such 
oil is loaded on a  vessel a t  te rm inal 
facilities in  th e  S ta te  of Alaska for 
transpo rta tion  to  a  po rt under th e  ju ris
diction of the U nited S tates.

(m) “O perator of the  P ipeline” m eans 
the  person or persons to  whom paym ents 
a re  m ade for the  costs of transpo rta tion  
of oil th rough th e  T rans-A laska Pipeline 
System.

(n) “Owner o r O perator” means, in 
the case of a  vessel, any  person owning, 
operating, or chartering  by demise such 
vessel.

(o) “Inciden t” m eans any occur
rence, o r series of occurrences, which 
causes a  discharge of oil from  a  vessel 
which is being or has been loaded a t the  
pipeline term inal facilities w ith oil des
tined for a  p o rt under th e  jurisdiction of 
the  United States.

(p) “Dam age” o r “dam ages” m eans 
any economic loss, arising ou t of or di
rectly resulting from  an  incident, includ
ing b u t no t lim ited t o :

(1) Removal costs.
(2) In ju ry  to, o r destruction  of, real or 

personal property.
(3) Loss of use of real o r  personal 

property.
(4) In ju ry  to, o r destruction  of, n a t

u ral resources.
(5) Loss of use of n a tu ra l resources.
(6) Loss of profits o r im pairm ent of 

earning capacity  due to  in ju ry  or de
struction  of real o r personal property  or 
n a tu ra l resources, including loss of sub
sistence hunting, fishing and  gathering 
opportunities.

(7) Loss of tax  revenue for a  period of 
one year due to  in ju ry  to real o r personal 
property.
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(q) “Preventive m easures” m eans any 
reasonable m easures taken  by any p er
son a fte r  an  incident has occurred, to 
prevent, minimize or m itigate dam age 
stem m ing from  the  incident;

(r) “Claim ” m eans a  dem and in  w rit
ing for dam ages recoverable under th is 
P art.

(s) “Affiliate” m eans:
(1) Any person owned or effectively 

controlled by th e  vessel or operators; o r
(2) Any person th a t  effectively con

trols o r has th e  power to  effectively con
trol the vessel owner or operator by—

(i) Stock in terest, o r (ii) R epresenta
tion  of a  board of directors or sim ilar 
body, o r (iii) C ontract or o ther agree
m ent w ith o ther stockholders, o r (iv) 
Otherwise, or

(3) Any person which is under com
mon ownership o r control w ith the  vessel 
owner or operator.

(t) “G uaran to r” m eans the  person, 
o ther th a n  the  owner or operator, who 
provides evidence of financial responsi
bility for a n  owner or operator. .

(u) “Person in  C harge” m eans the  in 
dividual im m ediately responsible for th e  
operations of a  vessel.,
§ 29.2 Creation of the fund.

(a) The T rans-A laska Pipeline L ia
bility F und  was created  as a non-profit 
corporation  to  be adm inistered by th e  
holders of the  Trans-A laska Pipeline 
right-of-w&y under regulations p re
scribed by th e  Secretary.

(b) T he F und shall take aU steps 
necessary to  carry  out its responsibilities 
under th e  Act, including registering or 
otherw ise qualifying to  d<? business in  all 
s ta tes and  territo ries of th e  U nited S tates 
th a t  i t  m ay reasonably be expected to  do 
business in.

(c) The F und shall be sub ject to  th e  
provisions of th e  Act, these im plem enting 
regulations, and, to  th e  ex ten t consistent 
w ith th is  Act an d  regulations, to the laws 
and  regulations of th e  sta tes in  which 
it is registered to  do business.

(d) The rig h t to  repeal, a lter, or .amend 
these regulations is expressly reserved.
§ 29 .3  Fund administration.

(a) T he Fund shall be adm inistered by 
a  Board of Trustees designated by th e  
perm ittees and  th e  Secretary as provided 
in  p arag raph  (b) of th is section herein.

Ob) (1) Thi^Board of Trustees shall be 
comprised of one m em ber designated by 
each Perm ittee and  th ree members desig
nated  by th e  Secretary. A t least one 
m em ber designated by th e  Secretary 
shall be chosen from  persons nom inated 
by the  Governor of th e  S ta te  of Alaska. 
Each m em ber shall serve for a  period of 
th ree years. Each m em ber shall have th e  
righ t to  one vote. If  additional persons 
become holders of rights-of-w ay, each 
such additional perm itee shall have th e  
righ t to  designate a  trustee, and  if any 
holder of right-of-w ay sells h is in terest 
in  such right-of-w ay, such ho lder’s 
designated trustee shall resign from  th e  
Board. T he Board shall elect by a  m a
jority  vote a  C hairm an and ia Secretary 
annually.
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(b) (2) W here any activity of the 
Fund creates a  conflict of in terest, or 
the  appearance of a  conflict of in terest, 
on the  p a r t of any m em ber of th e  Board 
of Trustees, the  member involved shall 
excuse him self or herself from  any con
sideration of such activity by the  Board 
of Trustees.

(c) The Board of Trustees by a  m a
jo rity  vote shall select an  A dm inistrator 
to direct the  day-to-day operations of 
the  Fund.

(d) T he Board of Trustees shall hold 
m eetings every six m onths, or more fre 
quently when necessary to  consider 
pressing m atters, including pending 
claim s under § 29.9.
§ 29.4 General powers.

(а) T he F und shall have such powers 
as m ay be necessary and  appropriate for 
th e  exercise of th e  powers herein  specifi
cally and  impliedly conferred upon the  
F und  and  all such incidental powers as 
are custom ary in  non-profit corporations 
generally, including b u t n o t lim ited to 
the  following:

(1) By resolution of th e  B oard of 
Trustees, the  "Fund shall adopt a  corpo
ra te  seal.

(2) T he F und m ay sue and  be sued in  
its corporate nam e and  m ay employ 
counsel to  represent it.

(3) The F und  shall be a  resident of 
th e  S ta te  of Alaska w ith its  principal 
place of business in  Alaska, and  the 
Board of Trustees shall establish a  busi
ness office or offices as deemed necessary 
for th e  operation of the  Fund.

(4) T he F und shall designate an  agent 
to  receive claim s in  each s ta te  where 
there is a  likelihood of dam ages resu lt
ing from  the  discharge of oil from  a  ves
sel transporting  oil between the  term inal 
facilities of the  P ipeline and  a  p o rt u n 
der the  jurisd iction  of the U nited S tates,

(5) T he Board of T rustees of th e  Fund, 
by a  m ajority  of those presen t and  vot
ing and  subject to  th e  approval of the  
Secretary, shall adopt an d  m ay am end 
and  repeal by-laws governing th e  per
form ance of its sta tu to ry  duties.

(б) T he Fund shall do all things nec
essary and  proper in  conducting its ac
tivities as T rustee including (i) receipt 
of collections pursuan t to  Section 
204(c)(6) of th e  Act; (ii) paym ent of 
costs and  expenses reasonably necessary 
to  th e  adm inistration  of the  F und as 
well as costs required to  satisfy claims 
against th e  F und; (iii) investm ent of 
all sum s n o t needed fo r adm inistration  
and th e  satisfaction of claims in  income 
producing securities as here inafte r p ro
vided; and  (iv) seeking recovery of any 
monies to  which it  is entitled  as subrogee 
under circum stances set fo rth  in  Section 
204(c) (8) of the  Act.

(7) T he Fund shall determ ine th e  
character of and  the  necessity for its 
obligations and  expenditures, and  the  
m anner in  which they shall be incurred, 
allowed, and  paid. T he Board of Trustees 
shall establish an  annual budget, sub
jec t to  th e  approval of th e  Secretary.

(8) All costs and  expenses reasonably 
necessary to  th e  adm inistration  of the

Fund, including costs and expenses in 
cident to  th e  term ination, settlem ent, 
or paym ent of claims, a re  properly 
chargeable as expenses and payable out 
of fees or o ther income of th e  Fund.

(b) If a t  any tim e th e re  is a  tie vote 
in  th e  consideration of any m a tte r  by 
th e  Board .of Trustees, th e  m em ber des
ignated by th e  Secretary w ith longest 
service on th e  Board shall break th e  tie 
t>y voting twice.
§ 29.5 Officers and employees.

(a) A dm inistrator. The A dm inistrator 
is th e  Chief Executive Officer of the 
F und and  is responsible for carrying 
ou t all executive and  adm inistration

• functions as authorized by the  Board of 
Trustees, in  accordance w ith th e  Act, 
including the  receipt of funds collected 
from  Owners of oil pu rsuan t to  § 29.6(a), 
th e  investm ent of such funds in  securi
ties according to  guidelines approved by 
th e  Board of Trustees an d  th e  Secretary, 
and  th e  disbursem ent of such funds in 
paym ent of expenses and  approved 
claims.

(b) T he F und shall employ such other 
persons as m ay be necessary to  carry 
ou t its functions.
§ 29.6 Financing, accounting, and audit.

(a) (1) The operator of th e  pipeline 
shall collect a  fee of five cents per bar
rel from  the  owner of the  oil a t  th e  time 
i t  is loaded on a  vessel transporting  such 
oil to  a p a r t under the  jurisdiction of the 
U nited S tates. Such collection shall be 
transfe rred  forthw ith  to  the  Fund. Col
lection of fees shall cease a t  the end 
of the  m onth  following the  m onth  in 
which $100,000,000 has been accumu
la ted  in th e  Fund from  any  source. Col
lection of fees shall be resum ed when 
th e  accum ulation falls below $100,000,- 
GOO. The F und A dm inistrator shall no
tify  the 'pipeline carriers by th e  fifteenth 
of the  m onth  w hether fees are to  be col
lected during th e  following m onth.

(2) T he value of th e  F und shall be 
th e  cu rren t m arket value of th e  Fund 
on the  day a t  th e  end of each m onth, or 
o ther agreed upon accounting period, 
when th e  value is to  be determ ined.

(b) Costs of adm inistra tion  shall be 
paid from  the  money paid  to  the  Fund, 
and  all sum s no t needed fo r  adm inistra
tion and  the  satisfaction  of claims shall 
be invested in  accordance w ith § 29.11. 
T he in te rest on and  th e  proceeds from 
the  sale of any obligations held in  the 
Fund shall be credited to  and  form  a 
p a r t of the  Fund. Incom e from  such se
curities shall be added to  the  principal 
of the  Fund if n o t used fo r  costs of ad
m inistration  or settlem ent of claims.

(c) A t th e  end of each m onth, o r other 
agreed, upon accounting period, the  op
era to r of the pipeline shall provide the 
Fund w ith a  sta tem en t of the  respective 
volumes of crude oil transported  by the 
operator of th e  pipeline and  delivered to 
vessels, the  am ount of fees charged and 
collected, and  the  Owners from  whom 
such fees were collected. The Adminis
tra to r  shall provide a  copy of the state
m ent to  the  Owners, and  to  the S tate of 
Alaska.
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td) The F und shall undertake an  an 
nual accounting.

(e) The F und shall be audited an n u 
ally by the  Com ptroller General, in  co
ordination with the  A dm inistrator and 
the Secretary. Authorized representatives 
of the Com ptroller G eneral and  the  
Secretary shall have complete access to 
all books, accounts, financial records, re 
ports, files, and  all other papers, things, 
or property belonging to  or in  use by 
the Fund and  necessary to facilita te  the  
audit, and  they shall be afforded full 
facilities for verifying, am ong other 
things, transactions w ith the  balances 
on securities held by depositories, fiscal 
agents, and  custodians. A report of each 
audit made by the  Com ptroller G eneral 
shall be subm itted to  th e  Congress.
§ 29.7 Imposition of Strict Liability.

(a) N otw ithstanding th e  provisions of 
any other law, if oil th a t  has been tra n s 
ported through the  Trans-A laska P ipe
line System is loaded on a  vessel a t  the  
terminal facilities of the  pipeline for 
transportation to  a  port under the  ju ris
diction of the United States, the  owner 
and operator of th e  vessel (jointly and  
severally) and  the  Trans-A laska Pipeline 
Liability Fund established by Section 
204(c) of the  Act, shall be strictly  liable 
without regard to  fau lt in  accordance 
with th a t section for all dam ages includ
ing clean-up costs sustained by any per
son or entity, public or private, including 
residents of Canada, as th e  result of d is
charged) of oil from  such vessel. The 
provisions of th is  p a r t shall apply only to 
vessels engaged in  transpo rta tion  be-r 
tween the term inal facilities of the  pipe
line and ports under the  jurisdiction of 
the United States. S tric t liability under 
this part shall cease when thè  oil has 
first been brought ashore a t  a  po rt under 
the jurisdiction of the  U nited States.

(b) S trict liability shall no t be im 
posed under th is p a r t  if th e  owner or 
operator of the  vessel, or the  Fund, can 
prove th a t the  dam ages were caused by 
an act of war or by th e  negligence of th e  
United S tates or o ther governm ental 
agency. S tric t liability shall no t be im 
posed under the Act w ith respect to the 
claim of a dam aged p arty  if th e  owner or 
operator of the  vessel, or th e  Fund, can 
prove th a t the dam age was caused by the 
negligence of such dam aged party .

(c) S tric t liability for all claims a ris 
ing out of any one incident shall no t ex
ceed $100,000,000. The owner and  opera
tor of the vessel shall be jointly  and 
severally liable for the first $14,000,000 
of such claims th a t  are  allowed. The 
Fund shall be liable for the  balance of 
the claims th a t are allowed up to  $100,- 
000,000. If the to ta l claims allowed ex
ceed $100,000,000, they shall be reduced 
proportionately. The unpaid portion of 
any claim may be asserted and  ad jud i
cated under o ther applicable Federal or. 
State law.

(d ) (1) Each owner or operator of a

Financial Responsibility (Alaska P ipe
line) ” dem onstrating com pliance with 
the provisions of Section 311(p) of the

Federal W ater Pollution Control Act, as 
am ended (33 U.S.C. 132( p ) ), and  regula
tions prom ulgated pu rsuan t to  such ac t 
(46 CFR P a r t 542). N otw ithstanding in 
consistent language in  such act, financial 
responsibility in  th e  am ount of $14,- 
000,000 for all such vessels m ust be 
established.

(2) The certificate obtained in  accord
ance w ith th is subsection shall be carried 
on board the vessel, and  a  copy shall be 
filed w ith th e  Fund. No oil m ay be loaded 
on any vessel no t carrying a  valid cer
tificate.
§ 29.8 Notification and advertisement.

(a) The person in  charge of a  vessel, 
as soon as he has knowledge of an  inci
den t in which th e  vessel is involved, shall 

'im m ediately notify  the F und of the  inci
den t using the fastest available m ethod 
of com munication.

(b) (1) W hen the  Fund receives in fo r
m ation, pu rsuan t to  paragraph  (a) of 
th is section or otherwise, of an  incident, 
the  F und shall, where possible, designate 
the  source or sources of th e  oil pollution 
and  shall im m ediately notify  th e  owner, 
operator, and  g uaran to r of such source of 
the  designation. In  m aking the  designa
tion, th e  Fund m ay ask th e  assistance 
and  cooperation of the  U.S. Coast G uard.

(2) T he owner, operator, o r guaran to r 
of a  vessel designated under paragraph
(b) (1) of th is section may, w ith in  five 
days a fte r receiving notice of th e  desig
nation , inform  th e  F und of h is denial of 
such designation.

(c) (1) In  all cases th e  Fund shaH ad 
vertise the  d es ig n a tio n  if such designa
tion has been made, the  procedures by 
which claims m ay be presented, and  the  
inform ation which m ust be included in 
such claims.

(2) The F und shall establish, subject 
to th e  approval of the  Secretary, uniform  
procedures and  form s for advertisem ent 
under th is section.

(d) Advertisement under th is section 
shall commence no la te r th a n  fifteen 
days from  the  date of the designation 
under paragraph  (b) of th is section, and 
in  any event no  la te r th a n  twenty days 
from  the  date the  Fund learns of the  inci
dent. The advertisem ent shall continue 
for a  period of n o t less th a n  th irty  days.

(e) Advertisem ent under th is section 
is in  addition to  any notification required 
of the  owner, operator, o r guaran to r of 
the vessel under Section 311(b) (5) of the  
Federal W ater Pollution Control Act 
Amendm ents of 1972 and  the  regulations 
of the U.S. Coast G uard (33 CFR 
153.203).
§ 29.9 Claims, settlement and adjudica

tion. .
(a) (1) Claims in  accordance w ith th is 

section m ay be subm ited by any dam aged 
party , his duly authorized agent, o r his 
successor in  interest.

(2) Claims subm itted in  accordance 
w ith th is  section m ust contain  the  fol
lowing inform ation:

(i) A detailed s ta tem en t of the  c ir
cum stances, if known, by which th e  
claim ed loss occurred.

(ii) A detailed listing of dam ages in 
curred, categorized according to th e  type

of dam age involved (§ 29. l ( p ) ), and in 
cluding a  m onetary claim for each type 
of dam age listed.

(iii) W here dam age to  real or personal 
property is claimed, proof of ownership 
of such property.

(iv) W ritten  docum entation, where 
available, of all m onetary claim s a s
serted.

(b) (1) All claims arising ou t of an  
incident as defined in  th is p a r t shall be 
initially presented to  th e  Fund.

(2) W here designation under § 29.8
(b) (1) has been accomplished and  where 
the  owner, operator or guaran to r does 
n o t deny th e  designation, the  Fund shall 
transm it all related  claims to  the  owner, 
operator, or guaran tor. The Fund shall 
transm it such claims w ithin 5 days afte r 
their receipt by th e  Fund.

(3) W here the  F und is unable to  desig
n a te  the  source or sources of a  discharge 
under § 29.8(b) (1), or where th e  owner, 
operator, and 'guaran to r all deny a  desig
nation  in  accordance w ith § 29.8(b) (2) , 
all related  claims shall be processed and 
adjudicated  by the  Fund.

(c) In  th e  case of a  claim  transm itted  
under paragraph  (b) (2) of th is  section, 
and  in  which:

(1) T he owner, operator or guaran to r 
to  whom the  claim  is presented denies 
all liability for the; claim, fo r  any rea 
son, or (2) T he claim  is n o t settled by 
any person by paym ent to  the  claim ant 
w ithin n inety  days of the  date upon 
which th e  claim was presented to the  
owner, operator or guaran tor, or upon 
which advertising was commenced, 
whichever is la ter,
the  claim ant m ay elect to  commence an  
action in  court against the  owner, oper
ator, or guarantor, or to  present the 
claim to the  Fund, th a t  election to  be i r 
revocable and  exclu.oive.

Cd) In  th e  case of a  claim  presented in 
accordance w ith  paragraph  (b) (2) of 
th is  section, any person in tending to  pay 
or settle any such claim  shall notify  the  
F und of such intention, and  of all term s 
of th e  intended settlem ent, a t  least 
tw enty days before such paym ent or se t
tlem ent is rpade final. W henever th e  
Fund objects, fo r any rea so n /to  th e  in 
tended paym ent or settlem ent, it  may 
request modification of such paym ent or 
settlem ent, o r i t  may seek appropriate 
relief in  Federal D istrict Court in  order 
to  h a lt or modify such paym ent or 
settlem ent.

(e) In  th e  case of a  cjaim presented in 
accordance w ith paragraph  (b) (2) of 
th is section, -where full and  adequate 
com pensation is unavailable, e ither be
cause th e  claim  exceeds th e  $14,000,000 
lim it of liability, o r because th e  owner, 
operator, o r guaran to r is financially in 
capable of m eeting his obligations in  full, 
a  claim  fo r th e  am ount no t com pen
sated  my be presented to  th e  Fund. .

(f) W here any p a r t of the  first $14,- 
000,000 of claims arising from  an  inci
den t is paid by th e  Fund, for any reason, 
the  owner and  operator of th e  vessel in 
volved shall be liable to  th e  F und  for 
such am ount paid. The Fund shall com 
mence an  action in  court or pursue any 
o ther reasonable m eans to  recover such
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am ount from  the  owner, operator, and 
guarantor.

(g) The Fund may settle or com pro
mise any claim  presented to  it in  accord
ance w ith th is section, provided th a t  all 
claims no t subm itted to  arb itra tion  
under parag raph  (g) of th is section shall 
be settled and paid w ithin 120 days of the  
date upon which the  claim  was p re
sented to  th e  Fund, or upon which ad 
vertising was commenced, whichever is 
later.

(h) A claim  m ay be subm itted to  b ind
ing arb itra tion  by, and in accordance 
w ith th e  rules of, the  American A rb itra
tion  Association, if the  owner, operator, 
or guaran to r of th e  vessel and th e  claim 
a n t so agree. T he F und shall be a  party  
to  any such arb itra tion  and  shall be 
bound by its results.

(i) No claim  m ay be presented, no r any 
action be commenced fo r dam ages re 
coverable under th is  P art, unless th a t 
claim  is presented to, o r th a t  action is 
commenced against, the  owner, operator, 
or guarantor, or against th e  Fund, as to 
th e ir  respective liabilities, w ith in  th ree 
years from  the  date of discovery of the  
dam ages caused by a n  incident, o r  w ith
in  six years of th e  date of the  incident 
causing the  damages, whichever is 
earlier.

( j )  ( l)  The Board of Trustees, by a  
m ajority  vote, shall decide to  allow or 
deny claims or settlem ents presented to 
th e  Fund in  accordance w ith th is  sec
tion. In  its discretion th e  Board m ay 
delegate the  au thority  to  settle classes of 
claims to  the A dm inistrator.

(2) (i) W here a  claim  is presented to  
the  F und by or on  behalf of any person 
having a  close business, personal o r gov
ernm ental association w ith any m em ber 
of the  Board of Trustees, such as to  
create a  conflict of in te rest o r th e  ap 
pearance of such conflict of in te rest on 
the p a r t of such m em ber of th e  Board 
of Trustees, the  m em ber involved shall 
excuse him self or herself from  any con
sideration of such claim.

(ii) W here a  claim  presented to  the 
Fund has previously been presented to  
an  owner, operator or guaran to r pursu
a n t to  paragraph  (b) (2) of th is section, 
and such owner, operator o r guaran to r 
has a  close business, personal o r gov
ernm ental association w ith any m em ber 
of the Board of Trustees, such as to  cre
a te  a  conflict of in te rest or the  appear
ance of a  conflict of in terest on th e  p a r t 
of such m em ber of the  Board of Trustees, 
th e  m em ber involved shall excuse h im 
self o r herself from  any consideration of 
such claim.

(k) The FUnd, subject to  the  approval 
of th e  Secretary, shall establish uniform  
procedures and  standards for the  ap 
praisal and  settlem ent of claim s against 
th e  Fund.

(l) The Fund m ay use the  facilities 
and  services of private insurance and  
claims adjusting  organizations in  adm in
istering th is P a r t and  m ay con tract to  
pay com pensation for those facilities 
and  services.

(m) Any claim ant aggrieved by the  
F und ’s decision on a  claim  under this

Section m ay appeal th e  decision in  the  
appropriate Federal D istrict Court.
§ 29.10 Subrogation.

If  the  F und pays com pensation to  any 
claim ant, the  F und  shall be subrogated 
to all rights, claims, and  causes of ac
tion  which th a t  claim ant h as  to  th e  ex
te n t perm itted  by law.
§ 29.11 Investment.

(a) The monies accum ulated in  the 
Fund shall be prudently  invested in  th e  
following types of incom e-producing 
obligations having a  h igh degree of re li
ability and  security, or in  such other 
obligations as th e  Secretary m ay ap 
prove :

(1) Fixed income securities issued by 
th e  U nited S tates or any of its agencies, 
a t  th e  sam e in te rest ra tes and  term s 
available to  private investors; and

(2) Fixed income securities or obliga
tions issued by a  corporation or issued 
or guaranteed by a  S ta te  or local gov
ernm ent of any political subdivision, 
agency or instrum entality  thereof; P ro 
vided, Such obligations have a  ra tin g  by 
S tandard  and  Poors, Moody, or F itch  of 
“AA” or better, or an  equivalent rating ; 
or provided further, T h a t th e  security 
o r obligation is of th e  sam e priority  as 
another security or obligation of the  
sam e issuer which h as been ra ted  “AA” 
or better. Provided, however, T h a t no 
securities or obligations of th e  Perm ittees 
or th e ir  affiliates o r of any investm ent 
advisor an d /o r  custodian to  th e  Fund, 
or the ir affiliates, m ay be purchased or 
held by th e  Fund.

(b) No m ore th a n  two percent of the  
to ta l principal am ount outstanding of 
fixed income obligations of a  single issuer 
m ay be held by th e  Fund a t  any one tim e; 
Provided, however, T h a t th is  restriction  
shall n o t apply to  obligations of the 
U nited S tates or any of its agencies.
§ 29.12 Borrowing.

In  the  event th e  Fund is unable to  
satisfy a  claim  determ ined to  be ju s ti
fied, th e  F und m ay borrow money needed 
to  satisfy th e  claim  from  any com m er
cial cred it source a t  th e  lowest available 
ra te  of in terest. I f  th e  am ount to  be 
borrowed is $500,000 or less, th e  Adminis
tra to r  m ay arrange to  pledge th e  credit 
of the  Fund pu rsuan t to  a  resolution of 
th e  Board of Trustees. If  th e  proposed 
borrowing exceeds $500,000, the  Adm in
is tra to r shall, prior to  issuance of a  no te 
or o ther security pledging th e  cred it of 
th e  Fund, secure th e  approval of the  
Secretary. No money m ay be borrowed 
from  any of th e  Perm ittees or the ir 
affiliates.
§ 29.13 Termination.

Upon term ination  of operations of th e  
pipeline, the full disposition of all claims, 
and  th e  expiration of tim e for th e  filing 
of claims against th e  Fund, all monies 
rem aining in  th e  F und shall be placed 
in a  tem porary tru s t fund account w ithin 
the  S ta te  of Alaska. T he term s of the  
tru s t arrangem ent shall be determ ined 
by th e  Secretary. D uring th e  nex t suc
ceeding session of Congress, th e  Secre

ta ry  shall request th a t Congress provide 
for final disposition of the  Fund. I f  Con
gress a t  any tim e establishes a  com
prehensive oil pollution liability fund 
which supersedes or repeals th e  Fund, 
the  F und monies and any pending claims 
shall be disposed of as Congress or the 
Secretary shall direct.

[FR Doc.77-14900 Filed 5-23-77;8:45 ami)

FEDERAL COMMUNICATIONS 
COMMISSION 

[4 7  CFR Part 3 1 ]
[Docket No. 21244; FCC 77-325] 

AFFILIATED COMPANIES
Rate Base Treatment of Claimed Amounts 

for Investment
AGENCY: Federal Communications
Commission.
ACTION: Proposed rulem aking.
SUMMARY: A recent FCC decision”, re 
leased M arch 1, 1977, considered, among 
o ther questions, th e  reasonableness of 
th e  claimed ra te  base and expenses, for 
in te rsta te  operations, of th e  American 
Telephone and  Telegraph Company 
(AT&T). Among th e  areas considered 
was AT&T’s claim  th a t  its investm ent in 
certain  affiliated companies, nam ely Bell 
Telephone Laboratories (Bell Labs) and 
th e  195 Broadway Corporation, should 
be allowed in  the  ra te  base and  a  return  
earned on such investm ent. T he Com
mission questioned th e  allowance of both 
investm ents and  m ade a  prelim inary 
finding th a t  th e  Bell Labs investm ent 
should be disallowed. Since no party  to 
the  case had  raised an  issue of th e  in
vestm ent in  these affiliates, th e  FCC said 
it would give AT&T and  o ther interested 
persons an  opportunity  to  com m ent on 
the  reasonableness of allowance of. the 
investm ent. I f  bo th  a re  disallowed, 
AT&T’s ra te  base would be decreased by 
$48.4 million in  th e  1972 base year.
DATES: Comments m ust be received on 
or before Ju n e  27, 1977, and  reply com
m ents m ust be received on or before July 
7, 1977.
ADDRESSES: Send com ments to
Federal Com munications Commission, 
W ashington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

John  F. Copes, Common C arrier Bu
reau  (632-6917).

SUPPLEMENTARY INFORMATION: 
Adopted: May 12, 1977.
Released: May 16,1977.

In  the  m a tte r of American Telephone 
and  Telegraph Company and  Associated 
Bell System Companies, ra te  base tre a t
m ent of claim ed am ounts fo r investm ent 
in  affiliated companies, 47 CFR 31.101:1. 
Docket No. 21244.

1. In  paragraph  183-185 of our Phase 
I I  F inal Decision and O rder in  Docket 
No. 19129, FCC 77-150, released M arch 1, 
1977 (Decision), we discussed the 
claimed ra te  base trea tm en t of Account
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101.1, 47 CFR 31.101:1 (1976), Invest
ment in Affiliates, of the Am erican Tele
phone and  Telegraph Com pany (AT&T). 
This account consists of the  in te rsta te  
portion of AT&T’s equity investm ent in  
Bell Telephone Laboratories (Bell Labs) 
and th e  195 Broadway Corporation 
(195). Bell Labs is AT&T’s research and 
development affiliate. 195 owns the 
buildings in  which AT&T’s G eneral De
partm ent is housed.

2. While no p arty  to  Docket No. 19129 
challenged th e  claim ed ra te -base  tre a t
ment of th is  account, we found on our 
own motion, “no justification for AT&T’s 
including th e  investm ent in  Bell Labs in 
its ra te  base.” Decision, parag raph  184. 
While we took no  position on the  reason
ableness of including th e  investm ent in 
195, we said we could exam ine th e  ques

tion  of both Bell Labs and 195 in a  sepa
ra te  proceeding in  order to  afford AT&T 
an  opportunity  to  justify  th is  account 
and  to  elicit the views of o ther interested 
persons.

3. Accordingly, we are establishing the  
present rulem aking to  determ ine the 
reasonableness of allowing Account 101.1 
in  AT&T’s ra te  base. Comments by AT&T 
and  o ther interested parties m ust be filed 
no la te r th a n  Ju n e  23, 1977, w ith replies 
due July  5,1977.

4. Accordingly, i t  is ordered, P u rsuan t 
to  section 4 (i), 4 ( j) , 201-205, and  403 of 
th e  Com munications Act of 1934, as 
amended, 47 U.S.C. 154(f), 154 ( j) , 201- 
205, 403 and  § 1.411 e t seq. of th e  Com
m ission’s rules and  regulations, 47 CFR 
1.411 e t seq., T h a t a  rulem aking is com
menced into the  reasonableness of the  
inclusion in  th e  ra te  base, for AT&T of

am ounts reported in  Account 101.1, 47 
CFR 31.101:1, Investm ent in  Affiliates.

5. I t  is fu rther ordered, T h a t com 
m ents in  th is  inquiry are  due no la te r 
th a n  June  27, 1977, and reply com ments 
no la te r th a n  Ju ly  7,1977.

10. In  accordance w ith the  provisions 
of § 1.419 of th e  rules, an  original and  5 
copies of all sta tem ents, briefs, or com
m ents filed shall be furnished to  th e  
Commission. Responses will be available 
for public inspection during regular 
business hours in  the  Commission’s Pub
lic Reference Room as its headquarters 
in  W ashington, D.C.

F ederal Communications 
Commission,

Vincent J. Mullins,
Secretary.

[FR Doc.77-14665 Filed 5-23-77;8:45 am]
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ADMINISTRATOR EMERGENCY 
NATURAL GAS ACT OF 1977

[Docket No. E77-103]
MID LOUISIANA GAS CO. 

Supplemental Emergency Order; Correction
Please change the  word “H ouston” to 

“Transco”, Line 13 in  th e  second com
plete parag raph  of Page 3 of th e  order 
issued on May 16, 1977, in  Docket No. 
E77-103, “Mid Louisiana G as Company.” 
T h a t sentence should read : “P u rsuan t to 
section 6 (c) (1) of th e  Act, I  hereby au 
thorize and  order Transco to  tran sp o rt 
gas fo r Mid Louisiana,”

O n page 2 and Page 3 of the  order is
sued May 16, 1977, in  Docket No. E77- 
103, “Mid Louisiana” was incorrectly re 
ferred  to  as “M idland Louisiana”. In  
those instances in  which th is occurred, 
please change th e  words “M idland 
Louisiana” to  “Mid Louisiana”.

Please add th e  word “Transco” to  Line 
18 in  the  th ird  complete paragraph  of 
Page 3 of the  order issued May 16, 1977, 
in  Docket No. E77-103. T h a t sentence 
should read as follows: “This order is is
sued pu rsuan t to  the  au thority  delegated 
to  m e by the  P resident in  Executive 
O rder No. 11969 (February 2, 1977),.and  
shall be served upon Mid Louisiana, 
Houston and  T ransco.”

D ated: May 17,1977.
Richard L. D unham, 

Adm inistrator.
[PR Doc.77-14748 Piled 5-23-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service

FUTURE DEVELOPMENT OF MT. HOOD 
MEADOWS SKI AREA

Availability of Draft Environmental 
Statement

P u rsu an t to  Section 102(2) (c) of th e  
N ational Environm ental Policy Act of 
1969, the Forest Service, D epartm ent of 
Agriculture, has prepared a  D ra ft E n
vironm ental S ta tem en t fo r th e  F u tu re  
Development fo r M ount Hood Meadows 
Ski Area, U SD A -FS-R6-D ES (Adm) -7 7 - 
11.

The environm ental s ta tem en t concerns 
a  proposed expansion of an  existing ski 
area. Six m aster p lan  alternatives are  
examined. A lternatives fo r th e  m aster 
p lan  range from  lim ited expansion fo r 
day use to a  year-round reso rt develop
m ent. No preferred  alternative is ind i
cated in  th is d raft.

This d ra f t environm ental sta tem en t 
was transm itted  to CEQ on May 16,1977.

Copies a re  available fo r inspection 
during regular working hours a t  the  
following locations:

Mount Hood National Forest, Supervisors Of
fice, 2440 SE. 195th, Portland, Oregon 97233. 

Mount Hood National Forest, Hood River 
Ranger District, Mount Hood-Parkdale, 
Oregon 97041.

Mount Hood National Forest, Zigzag Ranger 
District, Zigzag, Oregon 97073.

USDA, Forest Service, South Agriculture 
Bldg., Room 3210, 12th St. and Independ
ence Ave. S.W., Washington, D.C. 20250. 

USDA, Forest Service, Pacific Northwest Re
gion, 319 SW. Pine Street, Portland, Ore
gon 97204.
A lim ited num ber of single copies are 

available upon request to  F. Dale Rob
ertson, Forest Supervisor, M ount Hood 
N ational Forest, 2440 SE. 195th, P o rt
land, Oregon 97233. Copies have also 
been placed in  local libraries.

Copies of th e  environm ental s ta tem en t 
have been sen t to  various federal, state , 
and  local agencies as outlined in  the  
CEQ guidelines.

Comments are invited from  th e  public, 
and  from  s ta te  and  local agencies which 
are  authorized to develop and  enforce 
environm ental standards, and  from  fed
eral agencies having ju risd iction  by law 
or special expertise w ith respect to  any 
environm ental im pact involved for 
which com m ents have n o t been re
quested specifically.

Comments concerning th e  proposed 
action and  requests fo r additional in 
form ation should be addresed to : F. Dale 
Robertson, Forest Supervisor, M ount 
Hood N ational Forest, 2440 S.E. 195th, 
P ortland, Oregon 97233. Com ments m ust 
be received by Ju ly  18, 1977, in  order to 
be considered in  th e  p reparation  of the 
final environm ental sta tem ent.

D ated : May 16,1977. 1.
F. D ale R obertson, 

Forest Supervisor. 
[FR Doc.77-14682 Fifed 5-23-77;8:45 am]

Soil Conservation Service
CHRISTINA CREEK PARK RESOURCE 

CONSERVATION AND DEVELOPMENT 
(RC&D) MEASURE PLAN, NEWARK, 
DELAWARE
Availability of Negative Declaration

P ursuan t to  Section 102(2) (C) of the  
N ational E nvironm ental Policy Act of 
1969; p a r t  1500.6(e) of th e  Council on 
Environm ental Quality Guidelines (38 
FR  20550) August 1, 1973; and  p a r t 
650.8(b)(3) of th e  Soil Conservation 
Service Guidelines (39 FR  19651) June  3, 
1974; th e  Soil Conservation Service, U.S. 
D epartm ent of Agriculture, gives notice 
th a t  an  environm ental im pact s ta tem en t 
is no t being prepared fo r th e  C hristina 
Creek P ark  RC&D M easure to  be installed 
in Newark, Delaware.

The environm ental assessm ent of this 
Federal action indicates th a t  th is m eas
ure will n o t create significant adverse 
local, regional, or national impacts, on 
the  environm ent and  th a t  no  significant 
controversy is associated w ith th is  m eas
ure. As a  result of these findings, Mr. 
O tis D. Fincher, S ta te  Conservationist, 
Soil Conservation Service, h as  deter
m ined th a t  the  prepara tion  and  review 
of an  environm ental im pact sta tem ent 
is no t needed for th is measure.

The m easure consists of a  p lan  to  pro
vide stream bank stabilization along an 
urban  stream  in th e  City of Newark, 
Delaware.

The negative declaration is available 
for single copy requests, and  th e  environ
m ental assessm ent file is available for 
inspection during regular working hours 
a t  th e  following location:
Soil Conservation Service, USDA, 2-4 Tread

way Towers, 9 E. Loocherman Street, Dover,
Delaware 19901.
No adm inistrative action on imple

m entation  of the  proposal will be taken 
un til 15 days a fte r th e  date of th is  notice.
(Catalog of Federal Domestic Assistance Pro
gram No. 10.901, National Archives Reference 
Service.)

D ated: May 17,1977.
Victor H. B arry, Jr., 

D eputy A dm inistrator for 
Programs, Soil Conservation 
Service.

[FR Doc.77-14626 Filed 5-20-77;8:45 am]

ARMS CONTROL AND 
DISARMAMENT AGENCY

GENERAL ADVISORY COMMITTEE
Public Availability of Report of Closed 

Meetings
P ursuan t to  th e  provisions of the  Fed

eral Advisory Com m ittee Act, 5 U.S.C. 
App. I  (Supp. II, 1972) and  OMB Cir
cu lar A-63 (Rev’d  M arch 27, 1974), a 
report of closed meetings of th e  Gen
eral Advisory Com m ittee has been pre
pared  and  is available for public inspec
tion  a t  the following depositories:

Library of Congress, Microfilm Reading 
Room, Room MB-140B, Main Building, 10 
First Street, SE., Washington, D.C.

Library of the U.S. Arms Control and Dis
armament Agency, Room 804, Department 
of State Annex 6, 1700 North Lynn Street, 
Rosslyn, Va.

S idney D. Anderson,
ACDA Advisory Committee 

M anagem ent Officer.
[FR Doc.77-14627 Filed 5-23-77;8:45 am]
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CIVIL AERONAUTICS BOARD
[Order 77-5-95; Docket No. 30899]

AIR MIDWEST, INC.
Order of Investigation and Suspension
Adopted by the  Civil Aeronautics 

Board a t its office in  W ashington, D.C., 
on the 18th day of May 1977.

By tariff revisions1 filed April 20 and 
marked to become effective May 20, 1977, 
Air Midwest, Inc. (Air Midwest) pro
poses to accept live fish shipm ents for 
transportation and to refuse declara
tions of excess value on such shipm ents.

Air Midwest contends in te r alia, th a t 
it presently does n o t accept live fish 
shipments for carriage and, because of 
the impact on pet shops which have a 
need for th e  service the  carrie r provides, 
it has agreed to  begin carrying such 
shipments w ith the  stipulation th a t  
there would be no provision for excess 
valuation.

Upon consideration of all relevant fac
tors, the Board finds th a t  the  rule pro
posed by the  carrie r refusing declaration 
of excess value on live fish shipm ents 
may be un just, unreasonable, unjustly  
discriminatory, unduly preferential, u n 
duly prejudicial, or otherwise unlawful, 
and should be investigated. T he Board 
further concludes th a t  th is  proposal 
should be suspended pending investiga
tion.

By barring declarations of excess valu
ation on live fish shipm ents, Air Midwest 
would lim it its liability to  50 cents a 
pound and a m inim um  of $50 per sh ip
ment, w ithout offering th e  shipper a 
choice of higher liability a t  additional 
charges. This would be contrary  to  the  
common-law concept of common carrier 
responsibility, as pointed out by the 
Board in previous orders. For example, 
in Order 72-8-55, the  Board suspended a  
proposal to lim it liability by CF Air 
Freight, Inc., an  a ir  fre igh t forwarder, 
stating in ter alia, “This is con trary  to  
the common law concept th a t  the  valid
ity of a lim itation on liability (or a  re 
leased rate) is dependent upon the  sh ip
per having an  option for greater liability 
at greater rates.” See also O rders 70-1- 
34, 71-2-36, and 74-4-156.

Accordingly, p u rsuan t to the  Federal 
Aviation Act of 1958, and  particularly  
sections 204(a), 403, 404, and 1002 
thereof:

It is ordered, T h at:
1. An investigation is institu ted  to  de

termine whether the  provisions in  Rule 
No. 19(B) (37) on 21st Revised Page 
10-D of Airline Tariff Publishing Com
pany, Agent, Tariff C.A.B. No. 96 are or 
will be unjust, unreasonable, unjustly  
discriminatory, unduly preferential, un 
duly prejudicial, or otherwise unlawful, 
and, if found to be unlawful, to determ ine 
and prescribe the  lawful provisions and 
rules, regulations and  practices affecting 
such provisions;

2. Pending hearing  and decision by 
the Board, the provisions in  Rule No.

1 Revisions to Airline Tariff Publishing 
company, Agent, Tariff C.A.B. No. 96.

19(B) (37) on 21st Revised Page 10-D of 
Airline Tariff Publishing Company, 
Agent, Tariff C.A.B. No. 96 a re  suspended 
and  the ir use deferred to  and  including 
August 17,1977, unless otherw ise ordered 
by the  Board, and  th a t  no changes be 
m ade therein  during the  period of sus
pension except by order or special per
mission of the Board;

3. The proceeding herein designated 
Docket 30899, be assigned for hearing 
before an  adm inistrative law judge of 
th e  Board a t  a  tim e and  place hereafter 
to be designated; and

4. Copies of th is order shall be filed 
w ith the  tariff and  served upon Air M id
west, Inc., which is hereby m ade a  party  
to Docket 30899.

This order will be published in  the  
F ederal R egister.

By the  Civil Aeronautics Board.
P h y llis  T. K aylor,

Secretary.
[PR Doc.77-14709 Piled 5-23-77;8:45 am]

[Docket No. 29632]
FRONTIER AIRLINES, INC.

Hearing Regarding Subpart M Application
(Albuquerque-Phoenix Nonstop Service)
Notice is hereby given, pu rsuan t to the 

provisions of the  Federal Aviation Act of 
1958, as am ended, th a t  hearing  in  the  
above-entitled m a tte r is assigned to  be 
held on June  21, 1977, a t  10 a.m. (local 
tim e), in Room 1003, H earing Room D, 
Universal N orth Building, 1875 Connect
icut Avenue, NW., W ashington, D.C., 
before A dm inistrative Law Judge R ich
ard  M. Hartsock.

D ated a t  W ashington, D.C., May 17, 
1977.

H enry M. S w itkay ,
Acting Chief

A dm inistrative Law Judge.
[PR Doc.77-14710 Filed 5-23-77;8:45 am]

[Order 77-5-92; Docket 29123;
Agreement C.A.B. 26355]

JOINT TRAFFIC CONFERENCES OF THE 
IATA

Agreements Adopted Relating to North and 
Mid-Atlantic Passenger Fares

Adopted by th e  Civil Aeronautics 
Board a t its office in  W ashington, D.C. 
on th e  18th day of May, 1977.

By O rder 77-3-54, M arch 9, 1977, the  
Board disapproved a n  agreem ent 
adopted by the  In ternational Air T rans
port Association (IATA) which would, 
am ong o ther things, have perm itted, by 
individual tariff filings, carrie r members 
to reduce add-on  fares from  in terior 
points to th e  U.S. gateways in  response 
to  changes in  non-IATA-agreed fare  
levels in  C anadian tran sa tlan tic  m ar
kets.1 In  disapproving th is agreem ent, 
the  Board recognized the  competitive 
in ter-rela tionsh ip  between th e  C anadian 
and U.S. m arkets, an d  the  possibility 
th a t certa in  fares in  U.S. m arkets may 
require some fu tu re  adjustm ent. How
ever, the Board was not convinced th a t

such ad justm ents should be left wholly 
to  the  discretion of th e  carriers. The 
Board noted th a t O anada-Europe APEX 
fares, for example, though different in  
level from  those applicable from  the 
United States, can  be conditioned so as 
to lim it diversion of traffic-flow through 
Canada.

In  a  petition filed M arch 29, 1977, 
T rans W orld Airlines, Inc. (TWA) re 
quests th a t  the  Board reconsider its dis
approval of Resolution OOlw, and per
m it its effectiveness subject to a  condi
tio n  requiring Board approval before 
any ad justm en t in  fares can be im ple
m ented. The particu lar condition pro
posed, however, differs from  th a t  which 
the  Board custom arily imposes. In  sup
port of its petiton, TWA alleges th a t, by 
routing over Canada, a  U.S.-Europe pas
senger can realize a  considerable saving 
in  a ir fares, especially when a low pro
m otional fare is available on  the  U.S.- 
C anada leg. For example, using the 
present IATA add-on fare  (equivalent to 
the  norm al round -trip  fa re ),2 and the  
Super-APEX fare  from  Canada, the 
through Cleveland-London fare is $30 
less th a n  a  com bination of the  IATA 
add-on  fare  from  Cleveland and  the  
APEX tran sa tlan tic  fa re  from  New York. 
TWA alleges th a t, in  July, the  savings 
will am ount to  $66 to  London, based up
on use of Air C anada’s 3 0-day excursion 
fare between Cleveland and  Toronto. I t  
is alleged th a t  availability of low C ana
dian  tran sa tlan tic  fares, w ithout a 
m echanism  for appropriate ad justm ent 
in  U.S. tran sa tlan tic  fares, will continue 
to result in substantial potential diver
sion of tran sa tlan tic  traffic from  U.S. 
carriers. TWA estim ates th a t  up to  one- 
th ird  of APEX -fare travel would be sub
jec t to diversion to  the lower Canadian 
fares, which could involve six percent of 
its to ta l tran sa tlan tic  traffic. Finally, 
TWA cites a  num ber of Board orders 
which approved IATA resolutions sub
jec t to the  condition th a t  any change 
m ade pu rsuan t thereto  be filed with the  
Board under the provisions of section 
412 of the  Act, and  approved by i t  prior 
to  im plem entation.3 No answers have 
been filed to TWA’s petition.

The Board has decided to deny TWA’s 
petition. In  our opinion, th e  ca rrie r’s 
allegations are both unpersuasive and  a t 
tim es confusing, and  raise no issues no t 
previously considered by the  Board in  its 
disposition of Agreem ent C.A.B. 26355.

TWA, as a  m em ber of IATA, has the  
ability to in itia te  a  proposal to  th e  IATA 
m em bership to  a lte r agreed-upon fares 
and rates for any num ber of reasoris. We 
would expect th a t  o ther in ternational 
carriers, both U.S. and foreign, would

1The Super-APEX fare from Canada was 
originally negotiated between that country 
and the United Kingdom for service to/from  
London. Subsequently, other European coun
tries have expressed interest in negotiating 
similar fares.

2 Approved by the Board in Order 77-3- 
153, March 28, 1977.

3 TWA cites orders as far back as March 31, 
1958, E-12304 and 76-4-135 dated April 26, 
1976.
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likewise be subject to  an  adverse eco
nomic im pact from  diversion of traffic 
over C anada (albeit perhaps n o t as se
verely as would T W A ). Consequently, to  
th e  ex ten t th a t  these carriers would also 
sustain  a  loss in  traffic, any add-on  fare  
ad justm en t proposed by TWA should re 
ceive substan tia l support. F u rther, to  
the  ex ten t th a t  in te rnationa l a ir  fares 
to /from  C anada are  established outside 
th e  IATA fram ework, TWA has the 
ability to  respond th rough  existing 
IATA mechanisms. In  the  event th a t  the  
C anadian  fares a re  established w ithin 
th e  fram ew ork of IATA, TWA is, of 
course, free to  exercise its voting prerog
ative.

As indicated, TWA’s proposed condi
tion  differs from  the  requirem ent he re 
tofore imposed by th e  Board which re 
quires th a t  any proposed changes be 
filed w ith th e  Board pu rsuan t to  section 
412 of th e  Act, and  approved prior to  
ta riff im plem entation. Here, TWA sug
gests a  condition th a t  any changes be 
filed w ith th e  Board apparen tly  in  the  
form  of a  tariff, and  th a t  the B oard spe
cifically approve such changes w ithin 
th e  tariff-filing context p rio r to  th e ir  
being placed in  effect. T he B oard’s reg 
ulations require th e  filing of tariffs 30 
days in  advance of th e ir  intended effec
tiveness, and  th e re  are no provisions 
w ith  respect to  tariff filings which re 
quire specific affirmative action by the  
Board to  perm it a  tariff to  become effec
tive.

Regardless of w hether reduced C an- 
ada-Europe fares are  established 
th rough  th e  IATA m echanism  or inde
pendently of it, Resolution OOlw ap 
paren tly  envisions th a t  th e  consequent 
changes in  fares from  U.S. points will be 
autom atically  incorporated in to  the  
agreed U.S.-Europe fare  structure . Thus, 
in  th e  event C anada-Europe fares are 
reduced w ithin th e  IATA fram ew ork we 
believe TWA’s proposal m igh t be ta n ta 
m ount to  a n  evasion of section 412 of 
th e  Act. T he carriers, as partic ipan ts in 
an  agreem ent on Canada-Europe fares, 
could use such an  agreem ent, which is 
outside the  B oard’s jurisdiction, as a  
p redicate fo r altering  fares from  U.S. 
points. If  such consequential changes in  
th e  U.S.-Europe IATA fares were per
m itted  to  become effective th rough sim 
ple tariff filings, th e  carriers could 
th rough  th is  device evade th e  sta tu to ry  
requirem ent th a t  changes to  th e  IATA 
fa re  s tru c tu re  be filed as an  agreem ent 
and  approved by th e  Board prior to  im 
plem entation. We are, therefore, con
ditioning Resolution OOlw in  concurrent 
O rder 77-5-91 to  require th a t  such 
changes in  U.S. fares be filed w ith  the 
Board under section 412 and  approved 
prior to  im plem entation in  tariffs. The 
a lternative  would be fo r th e  Board to  
assert jurisdiction over any IATA-agreed 
changes in  C anada-Europe fares, a  step 
we would be extrem ely re luc tan t to  take 
even assum ing we had  th e  legal au th o r
ity  to  exercise jurisdiction over non- 
com binable fares outside of a ir  tra n s 
porta tion  as defined by the  Act.

Accordingly, I t  is ordered th a t:
T he petition  of T rans W orld Airlines, 

Inc. for reconsideration of O rder 77-3-54 
be and  hereby is denied.

This order will be published in  the  
Federal R egister.

By th e  Civil Aeronautics Board.
Phyllis T. K aylor, 

Secretary.
[FR Doc.77-14706 Filed 5-23-77;8:45 am]

[Order 77-5-73; Docket 27573; Agreement 
C.A.B. 26614]

JOINT TRAFFIC CONFERENCES OF THE 
IATA

Agreement Adopted Relating to Specific 
Commodity Rates

Issued under delegated au thority  
May 16, 1977.

An agreem ent has been filed w ith the  
Board p u rsuan t to section 412(a) of the 

"Federal Aviation Act of 1958 (the Act) 
and  P a r t 261 of the  Board’s Economic 
Regulations between various a ir  ca r
riers, foreign a ir  carriers, and  o ther ca r
riers embodied in  the  resolutions of th e  
Jo in t Traffic Conferences of the  In te r
national A ir T ranspo rt Association 
(IATA), and  adopted pu rsuan t to the 
provisions of Resolution 590 dealing w ith 
specific commodity rates.

T he agreem ent nam es one additional 
specific commodity ra te  under an  exist
ing commodity description as set fo rth  
below, reflecting a  reduction from  gen
eral cargo rates; and  was adopted pu r
suan t to  unprotested notice to  th e  ca r
riers and  prom ulgated in  an  IATA le tte r 
dated  April 7, 1977.

Specific
commodity

item  No. Description and ra te1
0066___  Foodstuffs, spices and beverages:

60 <t per kilogram,2 minimum 
weight 500 kg. from Rarotonga 
to Honolulu.

1 Subject to applicable currency conversion 
factors as shown in tariffs.

2 Expires June 30,1978.
P ursuan t to  au thority  duly delegated 

by th e  Board in  the  B oard’s Regulations, 
14 CFR 385.14, it  is no t found th a t  the 
subject agreem ent is adverse to  th e  pub
lic in te rest or in  violation of th e  Act, 
provided th a t  approval is subject to  the 
conditions here inafte r ordered.

Accordingly, I t  is Ordered th a t:
Agreem ent C.A.B. 26614 is approved, 

provided th a t  (a) approval shall no t 
constitu te approval of the  specific com
m odity descriptions contained therein  
for purposes of tariff publications; (b) 
tariff filings shall be m arked to become 
effective on no t less th a n  30 days’ notice 
from  the  da te  of filing; and  (c) where a  
specific commodity ra te  is published for 
a  specified m inim um  weight a t  a  level 
lower th a n  th e  general commodity ra te  
applicable for such weight, and  where a  
general commodity ra te  is published for 
a  g reater m inim um  weight a t  a  level 
lower th a n  such specific commodity rate ,

th e  specific commodity ra te  shall be ex-1  
tended to  all such g reater minimum I 
weights a t  th e  applicable general com-1  
m odity ra te  level.

Persons entitled  to  petition the Board I 
for review of th is  order, pu rsuan t to  the I  
Board’s Regulations, 14 CFR 385.50, may fl 
file such petitions w ithin ten  days after 1 
the  date of service of th is order.

This order shall be effective and be-1 
come the  action of the Civil Aeronautics 1 
Board unless w ithin such a  period a  peti- I 
tion for review is filed or th e  Board gives I 
notice th a t  it  will review th is  order on its I  
own motion.

This order will be published in  the I 
F ederal R egister.

By Jam es L. Deegan, Chief, Passenger 1 
and Cargo R ates Division, Bureau of I  
Economics.

Phyllis T. K aylor,
Secretary, i

[FR Doc.77-14708 Filed 5-23-77;8:45 am]

CIVIL SERVICE COMMISSION
GRANT OF AUTHORITY TO MAKE NON- I  

CAREER EXECUTIVE ASSIGNMENT
Department of Agriculture

U nder au thority  of § 9.20 of Civil 1 
Service Rule IX  (5 CFR 9.20), th e  Civil 1 
Service Commission authorizes th e  De- I 
p artm en t of Agriculture to  fill by non- I 
career executive assignm ent in  the ex- I 
cepted service th e  position of Deputy I 
A ssistant Secretary fo r M arketing Serv- I 
ices, Im m ediate Office, Office of the I 
Secretary.

U nited S tates Civil Serv
ice Commission,

James C. S pry,
Executive A ssistant to 

the  Commissioners.
[FR Doc.77-14636 Filed 5-23-77;8:45 am]

REVOCATION OF AUTHORITY TO MAKE I  
NONCAREER EXECUTIVE ASSIGNMENT

Department of Agriculture
U nder au thority  of § 9.20 of Civil 1 

Service Rule IX  (5 CFR 9.20), th e  Civil |  
Service Commission revokes th e  author- I 
ity of th e  D epartm ent of A griculture to 
fill by noncareer executive assignm ent in ; 
the  excepted service the position of Dep
uty A ssistant Secretary fo r Marketing . 
and  Consumer Services, Office of the ! 
Secretary, Im m ediate Office.

U nited S tates Civil Serv
ice Commission,

J ames C. S pry,
Executive A ssistant to 

the  Commissioners.
[FR Doc.77-14637 Filed 5-23-77;8:45 am]

GRANT OF AUTHORITY TO MAKE A NON
CAREER EXECUTIVE ASSIGNMENT
Community Services Administration

U nder au thority  of § 9.20 of Civil Serv
ice Rule IX  (5 CFR 9.20), th e  Civil Serv
ice Commission authorizes th e  Commu-
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nity Services Administration to fill by 
noncareer executive assignment in the 
excepted service on a temporary basis 
the position of Special Assistant to the 
Director for Management, Office of the 
Director.

United S tates Civil S erv
ice Commission, \ 

James C. S pry,
Executive Assistant to 

the  Commissioners.
[PR Doc.77-14635 Filed 5-23-77;8:45 am]

GRANT OF AUTHORITY TO MAKE NON
CAREER EXECUTIVE ASSIGNMENT
United States Information Agency

Under authority  of § &20 of Civil Serv
ice Rule IX  (5 CFR 9.20), the  Civil Serv
ice Commission authorizes the  United 
States Inform ation Agency to  fill by non
career executive assignm ent in th e  ex
cepted service th e  position of Executive 
Assistant to  th e  Director, Office of the  
Director.

United S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners.
[PR Doc.77-14638 Piled 5-23-77;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
HARDWARE SUBCOMMITTEE OF THE

COMPUTER SYSTEMS TECHNICAL AD
VISORY COMMITTEE

Partially Closed Meeting
Pursuant to  the  provisions of the  Fed

eral Advisory Committee Act, 5 U.S.C. 
App. I  (Supp. V, 1975), notice is hereby 
given th a t a  m eeting of the H ardw are 
Subcommittee of the  Com puter Systems 
Technical Advisory Committee will be 
held on W ednesday, Ju n e  8, 1977, a t  9
a.m. in Room 4833, M ain Commerce 
Building, 14th and  C onstitution Avenue 
NW., W ashington, D.C.

The Com puter Systems Technical Ad
visory Committee was initially estab
lished on Jan u ary  3, 1973. O n Decem
ber 20, 1974 and  Jan u ary  13, 1977, the  
Assistant Secretary for A dm inistration 
approved the  recharte r and extension of 
the Committee for two additional years, 
pursuant to  section 5(c)(1) of th e  Ex
port A dm inistration Act of 1969, as 
amended, 50 U.S.C. App. Sec. 2404(c) (1) 
and the Federal Advisory Committee Act. 
The Hardware Subcommittee of the 
Computer Systems Technical Advisory 
Committee was established on Ju ly  8, 
1975, with the  approval of th e  Director, 
Office of Export A dm inistration, pursu
ant to the ch a rte r of the  Committee.

The Committee advises th e  Office of 
Export A dm inistration, Bureau of E ast- 
West Trade, w ith respect to  questions in 
volving technical m atters, worldwide 
availability and  actual utilization of pro
duction and technology, and  licensing 
Procedures which may affect the  level of 
export controls applicable to  com puter

systems, including technical data related 
thereto, and including those whose ex
port is subject to multilateral (COCOM) 
controls. The Hardware Subcommittee 
was formed to continue the work of the 
Performance Characteristics and Per
formance Measurements Subcommittee, 
pertaining to (a) maintenance of the 
processor performance tables and further 
investigation of total systems perform
ance; and (b) investigation of array 
processors in terms of establishing the 
significance of these devices and de
termining the differences in characteris
tics of various types of these device's

The Subcommittee m eeting agenda has 
four parts  ;

G eneral Sessio n

( 1 ) Opening remarks by the Subcommittee 
Chairman.

(2) Presentation of papers or comments by 
the public.

(3) Discuss new work program.
Executive Sessio n

(4) Discussion of matters properly classi
fied under Executive Order 11652, dealing 
with the Ü.S. and COCOM control program 
and strategic criteria related thereto.

The G eneral Session of the m eeting is 
open to  the public, a t  which a  lim ited 
num ber of seats will be available. To the  
ex ten t tim e perm its members of the  pub
lic m ay present o ra l sta tem ents to  the 
Subcommittee. W ritten  sta tem ents m ay 
be subm itted a t  any tim e before or afte r 
the  m eeting.'

W ith respect to agenda item  (4), the 
Acting A ssistant Secretary of Com
merce for A dm inistration, w ith th e  con
currence of the  Delegate of the  G eneral 
Counsel, form ally determ ined on Ja n u 
ary  27, 1977, pu rsuan t to  Section 10(d) 
of the  Federal Advisory Committee Act, 
as am ended by Section 5(c) of the Gov
ernm ent In  the  Sunshine Act, Pub. L. 
94-409, th a t  the  m atte rs to be d is
cussed in  the Executive Session should 
be exem pt from  the  provisions of the 
Federal Advisory Com m ittee Act re la t
ing to open m eetings and  public p a r
ticipation therein, because th e  Execu
tive Session will be concerned w ith 
m atte rs listed in 5 U.S.C. 5 5 2 b (c)(l). 
Such m atte rs are specifically authorized 
under criteria  established by an  Execu
tive O rder to  be kept secret in  the  in 
te rest of national defense or foreign 
policy. All m ateria ls to  be reviewed and 
discussed by the  Subcommittee during 
the  Executive Session of the m eeting 
have been properly classified under 
Executive O rder 11652. All Subcom m it
tee members have appropriate security 
clearance.

Copies of the m inutes of the open por
tion of th e  m eeting will be available upon 
w ritten  request addressed to  the  F ree
dom of Inform ation  Officer, Domestic 
and In terna tional Business A dm inistra
tion. Room 3012, U.S. D epartm ent of 
Commerce, W ashington, D.C. 20230.

F or fu rth e r inform ation, con tact Mr. 
Charles C. Swanson, D irector O perations 
Division, Office of Export A dm inistra
tion, Domestic and  In terna tional Busi
ness Adm inistration, Room 1617M, U.S.

D epartm ent of Commerce, W ashington, 
D.C. 20230, telephone: A /C 202-377- 
4196.

The Complete Notice of D eterm ination 
to  close portions of the  series of m eet-’ 
ings of the Com puter Systems Technical 
Advisory Com mittee and of any sub
com m ittee thereof, was published in the 
F ederal Register on February 2, 1977 
(42 FR  6374).

D ated; May 20,1977.
R auer H. Meyer, 

Director, Office of Export A d
m inistration, Bureau o f East- 
W est Trade, U.S. D epartm ent 
of Commerce.

[PR Doc.77-14880 Piled 5-23-77;8:45 am]

DEPARTMENT OF DEFENSE 
Department of the Air Force 

PRIVACY ACT OF 1974 
New System of Records

The D epartm ent of the  Air Force sys
tem s of records notices as prescribed by 
th e  Privacy Act of 1974 have been pub
lished in  the F ederal R egister as follows:
PR Doc. 75-21075 (40 FR 35403) August 18,

1975.
PR Doc. 75-22752 (40 PR 39677) August 28, 

1975.
PR Doc. 75-22754 (40 PR 39711) August 28,

1975.
PR Doc. 76-26296 (41 PR 2954) January 20,

1976.
PR Doc. 76-21185 (41 FR 30979) July 26, 1976. 
PR Doc. 77-6500 (42 FR 12459) March 4, 1977. 
FR Doc. 77-6614 ( 42 PR 12899) March 7, 1977. 
FR Doc. 77-7831 (42 FR 14766) March 16,

1977.
FR Doc. 77-6614 (42 PR 17159) March 31,

1977.
FR Doc. 77-11072 (42 PR 20170) April 18, 

1977.
Notice is hereby given th a t  the  D epart

m ent of th e  Air Force subm itted a  p ro 
posed new system of records on M arch 
31, 1977 pu rsuan t to the  provisions of 
Office of M anagem ent and  Budget 
(OMB) Circular No. A-108, T ransm ittal 
M em orandum  No. 1, dated  Septem ber 30, 
1975, and  T ransm itta l M em orandum  No. 
3, dated May 17, 1976, which provide 
supplem ental guidance to  Federal 
agencies regarding th e  preparation  and 
submission of reports required by the 
Privacy Act of 1974 (Pub. L. 93-579, 5 
U.S.C. 552a(o)). This OMB guidance was 
set fo rth  in  the  F ederal R egister (40 FR 
45877) on October 3, 1975.

The D epartm ent of th e  Air Force in 
vites public com m ents concerning th e  
proposed new record system. In terested  
persons a re  invited to  subm it w ritten  
data , views an d  argum ents to  th e  Air 
Force Privacy Act Office, D irectorate of 
A dm inistration, H eadquarters, U nited 
S tates Air Force (HQ USAF/DADMP), 
Bolling Air Force Base, W ashington, 
D.C. 20332 on or before Ju n e  22, 1977. 
The system will become effective, w ithin 
30 days (June 22, 1977), as proposed 
w ithout fu rth e r  notice unless com ments
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are  received which resu lt in a  contrary  
determ ination.

F21208XOBXQPCE 
System  nam e:

Library Authorized P a tro n  Pile 
System location:

USAF Academy L ibrary (DPSLB), 
USAP Academy, CO 80840.
Categories of individuals covered by the 

system:
All Academy m ilitary  and  civilian per

sonnel and  cadets, specially authorized 
non-base library  patrons.
Categories of records in the system:

Social security num ber, nam e, base or 
home address, type of patron  code, ex
p iration  date  for special borrower 
privileges.
Authority for maintenance of the system:

10 U nited S tates Code C hapter 903, 
U nited S tates Air Force Academy; and  
Executive O rder 9397, 22 November 1943, 
Numbering System for Federal Accounts 
R elating to  Individual Persons.
Purpose:

Resource Management.
Routine use of records maintained in the 

system, including categories of users 
and the purposes of such uses:

Used by L ibrary personnel to  fully 
identify patron  to  whom library  m ateria l 
is charged in  operation of the  L ibrary’s 
autom ated circulation control system. 
W ill be used by L ibrary staff to identify 
person to whom m ateria l is charged, to  
follow up on delinquent borrowers by 
generation of overdue notices, and  to  
clear departing  patrons and delete the ir 
nam es from  the  authorized borrower file. 
Issue library  cards.
Policies and practices for storing: retriev

ing, accessing, retaining, and dispos
ing of records in the system:

Storage:
M aintained in  com puter. Microfiche 

p rin tou t twice annually  for use a t  Li
b rary  circulation desk.
Retrievability:

Filed by Social Security Number. 
S afeguards:

Records are  accessed by person(s) re 
sponsible for library  circulation control 
operation in  th e  perform ance of the ir 
office duties. Micofiche p rin tou t is stored 
in  locked room when n o t in  use by c ir
culation desk staff during hours when th e  
Library is open.
Retention and disposal:

P atro n  d a ta  is deleted from  m aster 
files m aintained on com puter when ou t
going clearance is accomplished. M icro
fiche lists of patrons a re  destroyed by 
tearing  into pieces, shredding, pulping, 
m acerating, burning or burial, when up
date is received.

System  m a n a g er(s) and Address:
D irector of Academy Libraries, USAF 

Academy, CO 80840.
N otification  p roced ures:

Request from  individuals should be 
addressed to  the  System M anager.
Record access procedures:

Individual can  obtain assistance in 
gaining access from  the  System M anager.
C ontesting record procedures:

The Air Force’s rules for access to  
records and contesting and appealing 
in itial determ inations by th e  individual 
concerned m ay be obtained from  the 
System M anager.
Record source categories:

Individual input on library circulation 
authorization  form.
System s exem pted  from  certain provisions 

o f  the act:
None.

Maurice W . Roche, 
Director, Correspondence and  

Directives, OASD 1 (Comp
troller). v

May 18, 1977.
[FR Doc.77-14540 Filed 5-23-77;8:45 am]

Department of the Navy
VAIL APPLIED RESEARCH 

COMPANY, INC.
Intent To Grant Limited Exclusive Patent 

License
P ursuan t to  th e  provisions of P a r t 746 

of title  32, Code of Federal Regulations 
(41 FR  55711-55714, December 22, 1976) 
th e  D epartm ent of the Navy announces 
its in tention  to  g ran t to  Vail Applied 
Research Company, Inc., a  corporation 
of the  S ta te  of Florida, a revocable, non- 
assignable, lim ited exclusive license for a  
period of ten  years under United S tates 
P a te n t Number 3,896,792, entitled  “R eal
tim e Cyclic Pulm onary Function  Test 
System ” issued July 29, 1975, to  inven
tors, Edwin Q. Vail, Maxwell W. Lippitt, 
Jr., and  Phillip D. Seymour.

This license will be gran ted  unless 
w ithin 60 days from  the  publication of 
th is notice an  application for a  nonex
clusive license from  a  responsible appli
can t is received by th e  Office of Naval 
Research (Code 302), Arlington, VA 
22217 and  th e  Chief of Naval Research or 
h is designee determ ines th a t  such appli
can t has established th a t  he  has already 
brought or is likely to  bring th e  inven

t io n  to  the  point of practical application 
w ithin a  reasonable period under a  non
exclusive license; or the  Chief of Naval 
Research or his designee determ ines th a t  
a  th ird  party  has presented to  th e  Office 
of Naval Research (Code 302) evidence 
and  argum ent which has established 
th a t  it  would not be in  the public in terest 

t o  g ra n t th e  lim ited exclusive license.
Any objection thereto, together w ith a 

request for an  opportunity to be heard, if 
desired, should be directed to  th e  Office

of Naval Research (Code 302), A rlington, 
VA 22217 w ithin 60 days from  the  publi

cation of th is notice. Also, copies of the  
p a ten t may be obtained for fifty cents 
($0.50) from  th e  Commissioner of P a t
ents and Tradem arks, W ashington, DC 
20231.

For fu rth e r inform ation concerning 
th is notice, contact:

Dr. A. C. Williams, Staff Patent Adviser, 
Office of Naval Research (Code 302), Ball- 
ston Tower No. l, 800 North Quincy Street, 
Arlington, VA 22217, Telephone No. 202- 
692-4005.
D ated: May 17,1977.

K. D. Lawrence, 
Captain, JAGC, U.S. Navy 

Deputy Assistant Judge A d
vocate General (Adm inistra
tive Law ).

[FR Doc.77-14684 Filed 5-23-77:8:45 am]

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION

AMERICIUM-241 
Price Increase

The U.S. Energy Research and  De
velopment A dm inistration hereby a n 
nounces an  increase in  th e  sales price 
for americium-241 from  $210 per gram 
to $600 per gram.

Notice entitled, “Americium-241 
Notice of Price Increase”, published in 
the  Federal R egister, December 9, 1974, 
(39 FR  42937) is hereby superceded.

The foregoing action has been deter
m ined to be consistent w ith the  require
m ents of section 81 of th e  Atomic Energy 
Act, as amended.

This price increase is effective May 
1977.

D ated a t  Germ antown, Md., th is  10th 
day of May 1977.
(Sec. 81, 68 Stat. 935; (42 U.S.C. 2211); sec. 
161, 68 Stat. 948; (42 U.S.C. 2201).)

For the  U.S. Energy Research and De
velopment A dm inistration.

. James S. K ane,
D eputy Assistant Adm inistrator 

fo r Physical Research.
[FR Doc.77-14816 Filed 5-23-77;8:45am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW 

Receipt of Report Proposal
The following request for clearance of 

a  report intended for use in  collecting in 
form ation from  th e  public was received 
by the  Regulatory Reports Review Staff, 
GAO, on May 17,1977. See 44 U.S.C. 3512
(c) and  (d ). T he purpose of publishing 
th is notice in  the  F ederal Register is to 
inform  the public of such receipt.

The notice includes the  title  of the re 
quest received; the  nam e of th e  agency 
sponsoring the proposed collection of 
inform ation; the agency form  number, 
if applicable; and  the  frequency with 
which the  inform ation is proposed to  be 
collected.
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W ritten com m ents on th e  proposed 
FEA request a re  invited from  a ll in te r
ested persons, organizations, public in 
terest groups, an d  affected businesses. 
Because of th e  lim ited am ount of tim e 
GAO has to  review th e  proposed request, 
comments (in  trip licate) m ust be re 
ceived on or before Ju n e  13, 1977, and  
should be addressed to  Mr. Jo h n  M. 
Lovelady, Acting A ssistant D irector, 
Regulatory R eports Review, U nited 
States G eneral Accounting Office, Room 
5033, 441 G  S treet, NW, W ashington, DC 
20548.

Further inform ation m ay be obtained 
from Patsy J . S tu a r t  of th e  R egulatory 
Reports Review Staff, 202-275-3532.

FEDERAL ENERGY ADMINISTRATION

FEA requests a n  extension no  change 
clearance of SG Series form s (SG-1 an d  
SG-1 B irth , SG-2, 6G -4  a n d  SG-4 
B ir th ) . These form s are  used by th e  FEA 
to  survey gallonage sales of gasoline; w ith 
the  D epartm ent of Commerce, B ureau of 
Census, being th e  collection agent fo r th e  
FEA. FEA estim ates reporting  burden on 
each of th e  SG Series form s to  average 
Vt-hour ea6h  response and  respondents 
to  num ber approxim ately 2,112 in  to tal.

Norman F. H eyl,
Regulatory R everts Review Officer.

[FR Doc.77-14661 FJled 5-23-77;8:45 am]

FEDERAL COMMUNICATIONS COMMISSION
[Report No. 1046]

PETITIONS FOR RECONSIDERATION OF ACTIONS IN RULE MAKING 
PROCEEDINGS FILED

May 17, 1977.

Docket .. Date
or Rule No. Subject received

RM No.

20561 Pt. 76___Amendment of pt. 76 of the Commission’s rules and regulations with respect to
the definition of a dfcble television system and the creation of classes of cable 
systems. ” *

Filed by Stuart F. Feldstein, Frederick W. Finn and Arthur H. Harding, at- May 6,1977 
tom eys for National Cable Television Association, Inc.

j Note.—Oppositions to petitions for reconsideration must be filed on or before June 8,1977. Replies to an opposition 
must be filed within Id d after time for filing oppositions has expired.

F ederal Communications Commission, 
Vincent J. M ullins,

Secretary.
[FR Doc.77-14636 Filed 5-23-77;8:45 am]

FEDERAL MARITIME COMMISSION
AMERICAN WEST AFRICAN FREIGHT 

CONFERENCE
Agreement Filed

Notice is hereby given th a t  th e  follow
ing agreement has been filed w ith th e  
ComjnissiOn fo r approval p u rsuan t to  
section 15 of th e  Shipping Act, 1916, as 
amended (39 S ta t. 733, 75 S ta t. 763, 46 
U.S.C. 814).

Interested parties m ay inspect and  
obtain a  copy of the  agreem ent a t  the 
Washington office of th e  Federal M ari
time Commission, 1100 L S treet, NW., 
Room 10126; or m ay inspect th e  agree
ment a t the Field Offices located a t  New 
][ork, N.Y., New Orleans, Louisiana, San 
Francisco, California and  S an  Juan , 
Puerto Rico. Comments on such agree
ments, including requests fo r hearing, 
may be subm itted to  th e  Secretary, Fed- 
oral Maritime Commission, W ashington, 
D.C., 20573, on o r before Ju n e  13; 1977. 
Any person desiring a  hearing  on the  
proposed agreem ent shall provide a  clear 
ana concise sta tem en t of the  m atte rs 
npon which they desire to  adduce evi
dence. An allegation of discrim ination or 
unfairness shall be accom panied by a  
statement describing th e  discrim ination 
or unfairness w ith particularity . I f  a  vio
lation of the  Act o r detrim en t to  the 
commerce of th e  U nited S ta tes is a l
leged, the statem ent shall set fo rth  w ith 
Particularity th e  acts and  circum stances

said to  constitu te such violation o r d e tri
m ent to  commerce.

A copy of any  such s ta tem en t should 
also be forwarded to  th e  party  filing the  
agreem ent (as indicated hereinafter) 
and  the  s ta tem en t should indicate th a t 
th is  has been done.

Notice of agreem ent filed by:
John K. Cunningham, Chairman, American

West African Freight Conference, 67
Broad Street, New York, New York 10004.
Agreem ent No. 10159-5 has been en 

tered  in to  by th e  m em ber lines of th e  
American W est A frican F reigh t C onfer
ence, for th e  purpose of form ally adding 
the  conference as a  p a rty  to  th e  under
lying agreem ent, am ending Article 10 by 
th e  addition of the  following sen tence a t 
the  end thereof:

All payments by and assessments against 
a Member Line shall he paid to the Ameri
can West African Freight Conference and 
return of expense deposit funds to a Member 
Line shall be made by the American West 
African Freight Conference.
and  by adding a  new Article 15 which 
allows th e  Am erican W est A frican 
F re igh t Conference and  its m em ber lines 
to  en ter in to  an  agreem ent w ith  th e  U n
io n . M aritim e e t Commerciale and  Al- 
raine (Nigerian corporations), perm it
ting  said corporations to  ac t as pier op
erators or employ ano ther firm  to  ac t as 
stevedores to  exclusively arrange for 
and  supervise all stevedoring and  cargo

handling  required by th e  conference 
lines a t  th e  pier assigned to th e  Confer
ence a t  Apapa, Nigeria.

D ated: May 18, 1977.
By order of the  Federal M aritim e 

Commission.
J oseph C P olking, 

Acting Secretary.
[FR Doc.77-14777 Filed 5-23-77;8:45 am]

[No. 77-13]
FIRST INTERNATIONAL DEVELOPMENT

CORP. V. SHIPS OVERSEAS SERVICES,
INC.

Filing of Complaint
Notice is hereby given th a t  a  com plaint 

filed by F irs t In te rna tional Development 
Corp. against Ships Overseas Services, 
Inc. was served May 17, 1977. T he com
p la in t alleges violations of section 14(4), 
16, 17, and  18 of th e  Shipping Act, 1916 
as a  resu lt of respondent subjecting com
p la in an t to paym ent of ra tes for tra n s 
porta tion  and  services which were when 
exacted and  are  still unfiled, unduly or 
unreasonably prejudicial and  disadvan
tageous, un justly  prejudicial, and  u n rea
sonable.

H earing in  th is  m a tte r  shall commence 
on or before November 17, 1977. T he 
hearing  shall include oral testim ony and  
cross-exam ination in  th e  discretion of 
th e  presiding officer only upon a  proper 
showing th a t  th e re  a re  genuine issues of 
m ateria l fac t th a t  canno t be resolved on 
th e  basis of sw orn statem ents, affidavits, 
depositions, o r o ther docum ents o r th a t  
th e  n a tu re  of th e  m atte rs  in  issue is such 
th a t  an  oral hearing  and  cross-exam ina
tion  are  necessary fo r th e  development 
of a n  adequate record.

Joseph C. P olking, 
Acting Secretary.

IFR Doc.77-14775 Filed 5-23-77:8:45 am]

[No. 77-15]
MATSON NAVIGATION CO. V. PORT 

AUTHORITY OF GUAM
Filing of Complaint and Petition for 

Declaratory Order
May 18, 1977.

Notice is hereby given th a t  a  com
p la in t and  petition  for declaratory order 
filed by M atson Navigation Com pany 
against P o rt A uthority of G uam  was 
served May 18, 1977. T he com plaint a l
leges violations by respondent of sections 
16 F irst, 17 and  17(b) of th e  Shipping 
Act, 1916 in  connection w ith respondent’s 
assessm ent of special ex tra  electric 
power charges and  th rea ten ing  to  cu t off 
electric services a t A pra H arbor, Guam.

H earing in  th is  m atte r, if any is held, 
shall commence on or before November 
18, 1977. T he hearing  shall include oral 
testim ony and  cross-exam ination in  the  
discretion of th e  presiding officer only 
upon a  proper showing th a t  th e re  are 
genuine issues of m ateria l fac t th a t  can
no t be resolved on the basis of sworn 
statem ents, affidavits, depositions, o r
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other docum ents o r th a t  the  n a tu re  of 
th e  m atte rs  in  issue is such th a t  an  oral 
hearjng  and  cross-exam ination are  nec
essary for th e  development of an  ade
quate record.

Joseph C. Polking, 
Acting Secretary.

[FR Doc.77-14774 Piled 5-23-77; 8:45 am]

ROYAL CRUISE LINE SPECIAL SHIPPING 
CO., INC. AND ROYAL CRUISE LINE 
(U.S.A.), INC.

Security for the Protection of the Public; 
Indemnification of Passengers for Non
performance of Transportation; Issuance 
of Certificate (Performance)
Notice is hereby given th a t  the  follow

ing have bene issued a  Certificate of F i
nancial Responsibility fo r Indem nifica
tion of Passengers for Nonperform ance 
of T ransportation  p u rsu an t to  th e  pro
visions of section 3, Pub. L. 89-777 (80 
S ta t. 1357, 1358) and  Federal M aritim e 
Commission G eneral O rder 20, as 
am ended (46 CFR P a r t  540), which C er
tificate expires F ebruary  20, 1978.
Royal Cruise Line Special Shipping Co., Inc., 

and Royal Cruise Line (U.S.A.), Inc., c/o  
Royal Cruise Line, One Maritime Plaza, San 
Francisco, California 94111
D ated: May 19,1977.

Joseph C. Polking, 
Acting Secretary. 

[PR Doc.77-14776 Piled 5-23-77;8:45 am]

[Docket No. 77-17]
SEA-LAND SERVICE, INC.

Amendment to Freight, all Kinds in the 
U.S. Atlantic/Puerto Rico Trade; Order 
of Investigation and Suspension
Effective May 22, 1977, Sea-Land Ser

vice, Inc., (Sea-Land) proposes to  am end 
its tariff application on the  commodity 
Freight, All K inds (FAK) applicable 
from  U.S. A tlantic Coast P orts to  Puerto  
Rico from  one which requires shipper 
loading to  one which is applicable only 
when ca rrie r loads. S im ilar provisions 
were effected on April 18,1977, for n o r th 
bound FAK shipm ents from  P uerto  Rico.

The curren tly  effective southbound 
FAK tariff provisions perm it the  tender 
to  Sea-Land of shipper-loaded consoli
dated  trailer-loads. The proposed FAK 
ra te  applications will be the only ones in 
Sea-L and’s tariff which require carrie r 
loading.

Numerous protests and  inquiries have 
been received concerning the  lawfulness 
of the  Sea-Land proposal.

Upon consideration of the  protests and 
of the  tariff m atte r, and  in  view of the 
action taken by the Commission in  Doc
ket No. 73-17, "Sea-Land Service, Inc., 
and G ulf Puerto  Rico Lines, Inc., P ro 
posed Rules on C ontainers”, and  Docket 
No. 74-40, "Puerto Rico M aritim e Ship
ping A uthority Proposed ILA Rules on 
C ontainers”, th e  Commission is of the 
opinion th a t the  tariff m a tte r should- be 
suspended and  m ade the subject of a 
public investigation and  hearing  to  de

term ine w hether i t  is un just, unreason
able or otherwise unlawful under sections 
14 F ourth , 16 F irs t an d /o r  18(a) of the  
Shipping Act, 1916, an d /o r  sections 3 and 
4 of the  In tercoasta l Shipping Act, 1933, 
and  good cause appearing:

Therefore, i t  is ordered, T h a t pu rsuan t 
to  sections 18(a) and  22 of th e  Shipping 
Act, 1916, and  sections 3 and  4 of the 
In tercoasta l Shipping Act, 1933, an  in 
vestigation is hereby institu ted  in to  2nd 
Revised Pages Nos. 242 and  243 and  1st 
Revised Page No. 285 of S ea-Land’s Tariff 
FM C-F No. 34, to  determ ine w hether the 
m atte rs se t fo rth  there in  a re  un just, u n 
reasonable or otherwise unlawful w ithin 
the  m eaning of those sections. I f  th e  m a t
te r hereby placed under investigation is 
fu rth e r changed, am ended, o r reissued, 
such changes are hereby ordered to be 
m ade a  p a r t  of th is investigation;

I t  is fu rther  ordered, T h a t pu rsuan t to  
section 3, In tercoasta l Shipping Act, 1933, 
2nd Revised Pages Nos. 242 and  243 of 
Sea-Land’s Tariff FM C-F No. 34 are  

h e re b y  suspended and  th e  use thereof de
ferred  to  and  including Septem ber 21, 
1977, unless otherwise ordered by th e  
Commission, and  th a t  during th is period 
of suspension Sea-Land shall take no ac
tion, either directly or indirectly to  ef
fectuate these tariff m atte rs;

I t  is fu rth er  ordered, T h a t Sea-Land 
shall imm ediately file w ith th is  Commis
sion a  consecutively num bered supple
m en t to  its aforem entioned tariff, which 
supplem ent shall bear no  effective date, 
shall fully reproduce th is  Order, and  
shall s ta te  the  subject tariff m a tte r is 
suspended and  m ay no t be used until 
Septem ber 22, 1977, and  th a t  the  sus
pended m a tte r m ay no t be changed un til 
th is proceeding has been disposed of or 
un til the  period of suspension has 
expired;

I t  is fu rther ordered, T h a t a  copy of 
th is O rder shall be filed w ith th e  appro
p ria te  tariff schedules in  the  Bureau of 
Compliance of th e  Federal M aritim e 
Commission;

I t  is fu rther  ordered, T h a t pu rsuan t to  
section 14 F ourth  of th e  Shipping Act, 
1916, a  determ ination  shall be m ade as 
to  w hether Sea-Land’s FAK ra te  applica
tions would perm it the  carrie r to  unfairly  
tre a t or unjustly  discrim inate against a 
class of shippers in  th e  m a tte r of cargo 
space accom modations or o ther facilities 
w ith in  th e  m eaning of th a t  section;

I t  is fu rther  ordered, T h a t pu rsuan t 
to  section 16 F irs t of the  Shipping Act, 
1916, a  determ ination  shall be m ade as to 
w hether Sea-Land either alone, or in  
conjunction w ith any o th e r person, d i
rectly or indirectly, is proposing to  sub
ject any particu lar person, locality, or 
description of traffic to  undue or u n rea
sonable prejudice or disadvantage w ith
in  the  m eaning of th a t  section;

I t  is fu rther  ordered, T h a t Sea-Land 
Service, Inc., be m ade respondent in  th is 
proceeding and  th a t  th e  m atte r be as
signed for public hearing before an  Ad
m inistrative Law Judge of the Commis
sion’s Office of A dm inistrative Law 
Judges and  th a t  the hearing  be held a t 
a  date and  place to  be determ ined by

the  Presiding A dm inistrative Law Judge, 
and  commenced no la te r th a n  September 
22, 1977. T he hearing  shall include oral 
testim ony and  cross-exam ination in  the 
discretion of th e  presiding officer only 
upon a  proper showing th a t  the re  are 
genuine issues of m ateria l fac t th a t  can
no t be resolved on th e  basis of sworn 
statem ents, affidavits, depositions, or 
o ther documents, or th a t  the  n a tu re  of 
the  m atte rs  in  issue is such th a t  oral 
hearing and  cross-exam ination are nec
essary fo r the  development of an  ade
quate record;

I t  is fu rther  ordered, T h a t (1) a  copy 
of th is O rder be forthw ith  served upon 
the  respondents and  upon the  Commis
sion’s Bureau of H earing Counsel, and 
published in  th e  Federal Register; and
(2) the  respondents and  H earing Coun
sel be duly served w ith notice of time 
and  place of the  hearing;

T he provisions of Rule 41 (46 CFR 
502.41) nam ing p ro testan ts as "com
p la inan ts” and  autom atically  making 
them  parties to  the  proceeding without 
requiring form al intervention is hereby 
waived to  insure th a t  p ro testan ts meet 
the  sam e standards fo r intervention as 
o ther parties. All persons (including pro
testan ts, individuals, corporations, asso
ciations, firms, partnersh ips and  public 
bodies) having an  in terest in  th is pro
ceeding and  desiring to  intervene herein 
should notify  the  Secretary of the  Com
mission prom ptly and  file petitions for 
leave to  intervene in  accordance with 
Rule 72 of th e  Commission’s Rules of 
P ractice and  Procedure (46 CFR 502.72) 
w ith a  copy to  all parties of th is  pro
ceeding.

By the  Commission.
Joseph C. Polking, 

Acting Secretary.
[PR Doc.77-14772 Piled 5-23-77;8:45 am]

[No. 77-16]
UNITED STATES LINES, INC. V. PORT 

AUTHORITY OF GUAM
Filing of Complaint and Petition for 

Declaratory Order
May 18, 1977.

Notice is hereby given th a t  a  com
p la in t and  petition for declaratory order 
filed by United S ta tes Lines, Inc. against 
P o rt A uthority of G uam  was served 
May 18, 1977. T he com plaint alleges 
violations by respondent of sections 16 
F irst, 17 and  17(b) of th e  Shipping 
Act, 1916 in  connection w ith respond
e n t’s assessm ent of special ex tra  elec
tric power charges and  th reaten ing  to 
cu t off electric services a t  Apra Harbor, 
Guam.

H earing in  th is m atter, if any is held, 
shall commence on or before Novem
ber 18, 1977. The hearing  shall include 
oral testim ony and  cross-examination 
in  the  discretion of the  presiding officer 
only upon a  proper showing th a t there 
a re  genuine issues of m ateria l fact that 
cannot be resolved on the  basis of 
sworn statem ents, affidavits, depositions,
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or other docum ents o r th a t  th e  n a 
ture of th e  m atte rs  in  issue is such 
that an  oral hearing  and cross-exam i
nation are necessary for the  development 
of an adequate record.

Joseph C. Polking, 
Acting Secretary.

[PR Doc.77-14773 Piled 5-23-77;8:45 am]

FEDERAL POWER COMMISSION
[Docket Ño. ER77-353]

ALABAMA POWER CO'
Filing of Initial Rate Schedule

May 16,1977.
Take notice th a t  A labam a Power Com

pany (Alabama) on May 2,1977 tendered 
for filing an  In itia l R a te  Schedule be
tween Alabama and  Coosa Valley Elec
tric Cooperative, Inc. (Coosa). A labam a 
indicates th a t  th is  Schedule is p a r t of 
a Service Agreem ent which perta ins to  
the proposed S tew arts Crossroad delivery 
point and th a t  A labam a will serve the  
electrical requirem ents of th is delivery 
point pursuant to  the  Schedule sub
mitted and th e  applicable revision of 
Rate Schedule REA-1 contained therein  
as allowed to  become effective, subject to  
refund, by th e  Commission in  Docket 
Nos. E-6851 and  ER76-659.

Alabama requests a  waiver of the 
Commission’s notice requirem ents so th a t 
the Initial R ate  Schedule contained 
within th e  * aforem entioned Service 
Agreement m ay become effective as of 

• January 31, 1977.
Any person desiring to  be heard  or to  

protest said filing should file a  petition 
to intervene or p ro test w ith th e  Federal 
Power Commission, 825 N orth  Capitol 
Street, NE., W ashington, D.C. 20426, in  
accordance w ith Sections 1.8 and  1.10 of 
the Commission’s Rules of P ractice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before May 25, 1977. P rotests will be 
considered by th e  Commission in  deter
mining the  appropriate action  to  be 
taken, but will no t serve to  m ake p ro test- 
ants parties to  th e  proceeding. Any per
son wishing to  become a  party  m ust file 
a petition to  intervene. Copies Of th is  
filing are on file w ith the  Commission 
and are available fo r public inspection.

K enneth F. Plumb,
Secretary.

[PR Doc.77-14694 Filed 5-20-77;8:45 am]

[Docket No. ER77-360]
BOSTON EDISON CO.

Tariff Change
May 17, 1977.

Take notice th a t  Boston Edison Com
pany (“Edison”) on May 5, 1977,
tendered for filing proposed changes in  
its Rate Schedule FPC No. 28. Accord
ing to Edison th e  proposed change would 
increase revenues, from  transm ission 
service furnished by Edison to  Cambridge 
Electric Light Com pany (“Cam bridge”) 
Py $14,868.00 fo r th e  twelve m onth  period 
ended June 30, 1977. Edison sta tes th a t

th is  ra te  change, which was negotiated 
between Edison an d  Cambridge, is in 
tended to  become effective as of Ju ly  1, 
1976.

Edison indicates th a t  copies of th is fil
ing were served upon Cambridge and 
upon th e  M assachusetts D epartm ent of 
Public Utilities. x

Any person desiring to  be heard  or to  
pro test said application should file a  
petition  to  intervene or p ro test w ith the 
Federal Power Commission, 825 N orth 
Capitol S treet, NE., W ashington, D.C. 
20426, in  accordance w ith §§-1.8 and 1.10 
of th e  Commission’s Rules of P ractice 
and  Procedure (18 CFR 1.8, 1.10). All 
such petitions o r protests should be filed 
on o r before May 31, 1977. P rotests will 
be considered by th e  Commission in  de
term ining th e  appropriate  action to  be 
taken  b u t will n o t serve to  m ake pro
testan ts  parties to  th e  proceeding. Any 
person wishing to  become a  p arty  m ust 
file a  petition  to  intervene. Copies of this 
application are  on file w ith th e  Com
mission and  are  available for public 
inspection.

K enneth F. P lumb,
Secretary.

[FR Doc.77-14717 Filed 5-20-77:8:45 am]

- [Docket No. ER77-370]
COLUMBUS AND SOUTHERN OHIO 

ELECTRIC CO.
Filing of Initial Rate Schedule

May 16, 1977.
Take notice th a t  on May 9, 1977, 

Columbus and  Southern  Ohio Electric 
Company (Columbus) tendered for filing 
an  in itial ra te  schedule se tting  fo rth  all 
rates and  charges th a t  Columbus and  
The C incinnati Gas & Electric Company 
(C incinnati) have agreed to under an  
In terconnection Agreem ent between 
Columbus and  C incinnati providing for 
interconnection of electric facilities, 
emergency service, in terchange power, 
coordination of scheduled m aintenance 
of generating facilities, sho rt term  power 
and  energy transfer.

Columbus indicates th a t  copies of the 
filing and Columbus’ le tte r of tran sm itta l 
were served upon Cincinnati.

Any person 'desiring  to  be heard  or to 
p rotest said filing should file a  petition 
to intervene or p ro test w ith the  Federal 
Power Commission, 825 N orth Capitol 
S treet NE., W ashington, D.C. 20426, in 
accordance w ith Sections 1.8 and  1.10 of 
th e  Commission’s Rules of Practice and  
Procedures (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before M ay 27,1977. P rotests will be con
sidered by the Commission in  determ in
ing the  appropriate action to be taken, 
bu t will n o t serve to  m ake p ro testan ts 
parties to th e  proceeding. Any person 
wishing to  become a  party  m ust file a 
petition  to  intervene. Copies of th is filing 
are on file w ith the  Commission and  are 
available for public inspection.

Kenneth F. P lumb,
* Secretary.
[FR Doc.77-14692 Filed 5-20-77;8r45 am]

[Docket No. ER77-342] 
CONNECTICUT LIGHT AND POWER CO.

Transmission Agreement
May 16, 1977.

Take notice th a t  on May 2, 1977, The 
Connecticut Light and  Power Company 
(CL&P) tendered for filing a  proposed 
ra te  schedule w ith respect to  the  T ran s
mission Agreem ent dated M arch 15, 1977 
between (1) CL&P, T he H artford  Elec
tric  L ight Company (HELCO) and  W est- 
te rn  M assachusetts Electric Company 
(WMECO) and  (2) Boston Edison Com
pany (ED ISO N ), „

CL&P sta tes th a t  the  Transm ission 
Agreem ent provides for a  transm ission 
service to  EDISON during th e  period 
from  M arch 31, 1977 to October 31,1977.

CL&P indicates th a t  the transm ission 
charge ra te  is a m onthly ra te  equal to  
one-tw elfth of the  annual average cost 
of transm ission service on the  NU system 
determ ined in  accordance w ith Section 
13.9 (D eterm ination of Am ount of Pool 
Transm ission Facilities (PTF) Costs) of 
the  New England Power Pool (NEPOOL) 
Agreement and  the  uniform  rules 
adopted by th e  NEPOOL Executive Com
m ittee, m ultiplied by th e  num ber of 
kilowatts which EDISON is en titled  to  
receive.

CL&P requests waiver of the  Commis
sion’s notice requirem ents to allow an  
effective date of M arch 31, 1977 for the 
Transm ission Agreement.

HELCO and WMECO have filed cer
tificates of concurrence in  th is docket.

CL&P sta tes th a t  copies of th is  ra te  
schedule have been m ailed or delivered 
to  HELCO, H artford , Connecticut, 
WMECO, W est Soringfield, M assachu
setts and  EDISON, Boston, M assachu
setts.

Any person desiring to  be heard  or to 
p ro test said application should file a  pe
tition  to  intervene or p ro test w ith the  
Federal Power Commission, 825 N orth 
Capitol S treet, NE., W ashington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of th e  Commission’s rules of 
p ractice and  procedure (18 CFR 1.8,
1.10). All such petitions o r protests 
should be filed on or before May 25, 
1977. P rotests will be considered by the 
Commission in  determ ining th e  appro
p ria te  action to  be taken, bu t will n o t 
serve to  jn a k e  p ro testan ts parties to  the  
proceeding. Any person wishing to  be
come a  party  m ust file a  petition  to  in 
tervene. Copies of th is application are  
on file w ith th e  Commission and are  
available for public inspection.

K enneth F. P lumb,
Secretary.

[FR Doc.77-14725 Filed 5-20-77;8:45 am]

[Docket No. RP77-39] 
CONSOLIDATED GAS SUPPLY CORP. 
Proposed Changes in FPC Gas Tariff 

May 17, 1977.
Take notice th a t  Consolidated Gas 

Supply Corporation (Consolidated) on
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May 4,1977, tendered for filing F irs t Re
vised Sheet No. 9-A superseding O riginal 
Sheet No. 9-A to  its FPC Gas Tariff, Sec
ond Revised Volume No. J, Consolidated 
requests a  waiver of Section 4(d) of the  
N atural Gas Act and  th e  Commission’s 
Rules and Regulations to  perm it the  
proposed tariff sheet to  become effective 
on May 1, 1977, subject to  refund, in  ac
cordance w ith th e  provisions of Section 
4 of the  N atural Gas Act.

T he proposed tariff sheet sets fo rth  in 
creased ra tes under R ate  Schedule T, 
which ra te  schedule by le tte r  order 
dated  April 22,1977 in  Docket No. R P77- 
39 was perm itted  to  become effective 
February 12, 1977, subject to  refund 
based on final determ ination  of th e  pro
ceedings in  Docket No. RP75-91. R ate 
Schedule T  provides fo r the  tran sp o rta 
tion  of gas by Consolidated fo r indus
tr ia l and  commercial, custom ers who are 
purchasers of n a tu ra l gas from  Con
solidated’s jurisdictional customers.

T he proposed ra tes a re  based on the  
u n it zone transm ission costs and  aver
age storage .costs reflected in  Consoli
dated ’s general ra te  increase filing in  
Docket No. RP77-7. Consolidated sta tes 
th a t  i t  inadvertently  failed to  request 
waiver to  perm it an  increase in  the  rates 
under R a te  Schedule T  on M arch 31, 
1977 when i t  filed to  m ake effective on 
May 1, 1977 its general ra te  increase in  
Docket No. RP77-7.

Consolidated requests a  waiver of any 
of th e  Commission’s. Rules and  R egula
tions as m ay be required to  perm it the  
proposed ra tes to  become effective.

Copies of th e  filing were served upon 
Consolidated’s jurisdictional custom ers 
and  in terested  s ta te  regulatory commis
sions.

Any person desiring to  be heard  or to  
p ro test said filing should file a  petition 
to  intervene or p ro test w ith  th e  Federal 
Power Commission, 825 N orth  Capitol 
S treet, NE., W ashington, D.C. 20426, in  
accordance w ith Sections 1.8 and 1.10 of 
th e  Commission’s Rules of P ractice and  
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 31, 1977. Protests, will be 
considered by th e  Commission in  deter
m ining the  appropriate action to  be 
taken, b u t will no t serve to  m ake Pro
testan ts parties to  th e  proceeding. Any 
person wishing to  become a  party  m ust 
file a  petition  to  intervene. Copies of th is 
filing are  on file w ith th e  Commission 
and  are available for public inspection.

K enneth  F . P lumb,
Secretary.

[PR Doc.77-14698 Piled 5-20-77;8:45 am]

[Docket No. ER77-356]
FLORIDA POWER AND LIGHT CO.

Filing of Contract
M ay 16, 1977.

Take notice th a t  F lorida Power and 
L ight Company (FP&L) on May 3, 1977 
tendered for filing a  C ontract for In te r 
change Service between FP&L and  the 
City of Homestead. F lorida (Home
stead ), dated  May 1, 1974 and th e  Sup-

NOTICES

plem ental Agreement Number One to 
such contract, dated  April 19, 1977.

FP&L indicates th a t  the  May 1, 1974 
C ontract was originally filed w ith the 
Commission on July  8,' 1974 in  Docket 
No. E-8008. FP&L fu rth e r indicates th a t 
due to  the  fac t th a t  service was n o t then  
scheduled to  commence under th e  Con
tra c t for over one year, th e  Commission, 
by O rder issued Ju ly  ‘3, 1975, in  Docket 
No. E-8769, e t al., rejected the  C ontract 
w ithout prejudice to FP&L to  resubm it it 
in  accordance w ith th e  tim e require
m ents of Section 35.3(b) of the  Commis
sion’s Regulations. According to  FP&L 
th e  C ontract, as supplem ented, repre
sents th e  results of negotiations between 
FP&L and  Homestead, including such 
item s as th e  points of delivery, delivery 
voltage, quantity  of power to  be delivered 
and  the  duration  of th e  C ontract.

FP&L sta tes th a t  the  C on tract is 
scheduled to  become effective upon the 
com pletion by Homestead of th e  Home- 
stead-ow ned substation a t  the  point of 
in terchange. FP&L fu rth e r  sta tes th a t 
i t  an ticipates th a t the  substation  win be 
completed in  approxim ately m id-June of 
1977.

Any person desiring to  be heard  or to 
p ro test said filing should file a  petition to  
in tervene or p ro test w ith th e  Federal 
Power Commission, 825 N orth Capitol 
S treet, NE., W ashington, D.C., 20426, in  
accordance w ith Sections 1.8 and  1.10 of 
the  Commission’s Rules of P ractice and 
Procedure (18 CFR 1.8 and  1.10). All 
such petitions or protests should be filed 
on or before May 25 1977. P rotests will 
be considered by th e  Commission in  de
term ining th e  appropriate action to  be 
taken, bu t will n o t serve to  m ake pro- 
te s tan ts  parties to  th e  proceeding. Any 
person wishing to  become a  party  m ust 
file a  petition  to  intervene. Copies of th is 
filing are on file w ith th e  Commission 
and  are  available for public inspection.

K enneth  F. P lumb, 
Secretary.

[FR Doc.77-14695 Filed 5-20-77;8:45 am]

[Project No. 1971]
IDAHO POWER CO.

Granting Intervention
M ay 17, 1977.

On April 21, 1977, W ally Beamer, 
Floyd Held, N orm an Riddle and  Ernie 
Duckworth filed a  petition  to  intervene 
in  th e  above-entitled proceeding re 
specting th e  tem porary  waiver granted  
to  Idaho  Power Company to  reduce 
m inim um  flows on the  Snake River be
low the  Hells Canyon Dam. The petition
ers, a  group of commercial boaters, sta te  
th a t  they are dependent upon the  m ain 
tenance of safe navigation conditions on 
th e  Snake River from  Lewiston, Idaho to  
th e  Hells Canyon Dam, a  distance of ap 
proxim ately 107.7 miles. No response to 
the  petition  was received.

By Commission order issued April 8, 
1977, in  P ro ject No. 1971, the  Commis
sion sta ted  in  O rdering P arag raph  (D) 
th a t all individuals and groups th a t  had  
filed com ments as of April 8, 1977, were

perm itted to  participate as parties in the 
hearing set by the  order. T h a t hearing 
dealt w ith th e  tem porary waiver to re
duce the  m inim um  flows on the  Snake 
River. Messrs. Held, Riddle; and Duck
w orth had  previously filed comments 
and were, thus, deemed parties by the 
Commission order. Mr. Beam er is per
m itted to intervene by th is notice.

P u rsuan t to  Section 3.5(a) (30) of the 
Commission’s G eneral Rules, as promul
gated by O rder No. 557 (issued Decem
ber 10, 1976), the  above petitioner is 
hereby pèrm itted to  intervene in  the 
above-referenced proceeding subject to 
th e  Rules and  Regulations of the  Com
mission: Provided, however, T h a t par
ticipation of the  intervenor shall be lim
ited to  the  m atte rs affecting asserted 
righ ts and  in terests specifically set forth 
in  the  petition to  intervene: And pro
vided fu rther, T h a t th e  admission of 
such intervenor shall n o t be construed as 
recognition by the  Commission th a t it 
m ight be aggrieved by any order entered 
in  th is proceeding.

K enneth  F . P lumb,
Secretary, j

[FR Doc.77-14719 Filed 5-20-77:8:45 am]

[ Docket No. ER77-346 ]
INDIANA AND MICHIGAN ELECTRIC CO.

Changes in Rates and Charges
IVJay 16, 1977.

Take notice th a t  Am erican Electric 
Power Service Corporation (AEP) on 
May 2,1977, tendered for filing on behalf 
of its affiliate, Ind iana & M ichigan Elec
tric  Company (Ind iana C om pany), Modi
fication No. 10, dated  May 1, 1977 to the 
In terconnection Agreem ent dated July 
20, 1956 w ith Commonwealth Edison 
Company (Edison), designated Indiana, 
Company R ate Schedule FPC No. 21.

AEP indicates th a t  Section 3 of Modifi
cation No. 10 brings Service Schedule G— 
Supplem ental Power to  Edison into con
form ance w ith th e  fuel ad justm ent pro
visions im plem ented by FPC Order No. 
517 and  set fo rth  in  Sec. 35.14 of the 
Commission’s Regulations. ÀEP also in
dicates th a t  th e  proposed fuel clause 
changes the  present Fossil Fuel Adjust
m ent clause to  include nuclear fuel costs. 
AEP sta tes th a t  the nuclear energy costs 
are  lower th a n  the fossil costs. AEP also 
sta tes th a t  since th is creates a  burden on 
Ind iana Company, the  parties have nego
tia ted  an  ad justm ent in  the  Demand 
Charge se t fo rth  in  Section 1 of Modifica
tion No. 10, in recognition of th e  lesser 
revenue to  be received by Ind iana Com
pany as a  result of th e  imposition of the 
new fuel clause.

AEP indicates th a t  copies of the filing 
were served upon Edison, th e  Public 
Service Commission of Indiana, the 
M ichigan Public Service Commission and 
Illinois Commerce Commission.

Any person desiring to be heard or to 
p ro test said application should file a peti
tion  to  intervene or p rotest w ith the Fed
eral Power Commission, 825 N orth Capi
to l S treet, NE., W ashington, D.C. 20426, 
in  accordance w ith Sections 1.8 and 1-1°
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of the Commission’s  rules of practice and  
procedure (18 CFR 1.8, 1.10). All such 
petitions o r protests should be filed on or 
before May 25, 1977. P rotests will be 
considered by th e  Commission in  de ter
mining the appropriate  action to  be 
taken, but will n o t serve to  m ake protes
tants parties to  the  proceeding. Any p er
son wishing to  become a  party  m ust file 
a petition to  intervene. Copies of th is 
application are  on file w ith the  Commis
sion and are  available for public inspec
tion.

K enneth F, P lumb,
Secretary.

(PR Doc.77-14722 Filed 5-20-77;8:45 am]

[Docket No. RP76-87]
INTER CITY MINNESOTA PIPELINES, LTD.

Settlement Agreement
May 17, 1977.

Take notice th a t  on May 5, 1977, the  
Presiding A dm inistrative Law Judge 
certified to  the  Commission a  proposed 
settlement agreem ent and  the record in 
the above-captioned proceeding. T he 
agreement would resolve all issues in th is 
proceeding.

Any person desiring to  be heard  or to  
protest said se ttlem ent agreem ent should 
file comments w ith  the  Federal Power 
Commission, 825 N orth  Capitol S treet, 
N.E., W ashington, D.C. 20426, on or be
fore June 8, 1977. Comments will be con
sidered by the Commission in  determ in
ing the appropriate ac tion  to  be taken. 
Copies of this agreem ent a re  on file w ith 
the Commission and  a re  available for 
public inspection.

K enneth F. P lumb,
Secretary.

[FR Doc.77-14699 Filed 5-20-77;8:45 am]

[Docket No. RI77-70] 
INTERSTATE DRILLING, INC.

Petition for Special Relief
May 17, 1977.

Take notice th a t  on May 5, 1977, In 
terstate Drilling, Inc., 500 Commerce 
Square, Charleston, W est Virginia 25301 
filed a petition for special relief in the  
captioned docket, pu rsuan t to  Section 
2 76 of the Regulations (18 CFR § 2.76).

Petitioner seeks au thorization  to  
charge the buyer $1.70/Mcf for the  sale 
of gas from 8 wells located in  Troy Dis
trict of Gilmer County, W est Virginia, 
which Columbia Gas Transm ission Cor
poration (buyer) now pays base ra te  of 
$1.22 per Mcf. The petition is based on 
“ e estimated costs of th e  work neces
sary to remove th e  siphoning lines from  
the 8 wells installed originally to  keep th e  
wells free of fluids. P etitioner estim ates 
the work will cost $12,000.00, an d  sta tes 
that there are 100,000 Mcf of economi
cally recoverable reserves le ft in  the 
wells.

Any person desiring to  be heard  or to  
ftake any protest w ith reference to  said 
Petition should on or before Ju n e  7,1977,
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file w ith the  Federal Power Commission, 
W ashington, D.C. 20426, a  petition  to  in 
tervene or a  p ro test in  accordance with 
the  requirem ents of th e  Commission’s 
Rules of Practice and  Procedure (18 CFR
1.8 or 1.10). All protests filed w ith th e  
Commission will be considered by it  in 
determ ining th e  appropriate action  to  be 
taken  bu t will no t serve to  m ake th e  pro
testan ts parties to  th e  proceeding. Any 
party  wishing to  become a  party  to  a  p ro
ceeding, o r to  participate as a  p arty  in 
any hearing  therein, m ust file a petition  
to  intervene in  accordance w ith the  Com
m ission’s Rules.

K enneth F. P lumb,
Secretary.

[FR Doc.77-14718 Filed 5-20-77;8:45 am]

[ Docket No. ER77-362 ]
LOUISVILLE GAS AND ELECTRIC CO.

Tariff Change
May 16,1977.

Take notice th a t  Louisville Gas and 
Electric Com pany (Louisville) on May 5, 
1977, tendered for filing proposed 
changes in its  Interconnection  Agreement 
between Louisville and  C incinnati Gas 
and Electric Company (C incinnati) des
ignated Louisville Gas and Electric Com
pany FPC R ate Schedule No. 24. Louis
ville indicates th a t  the  proposed changes 
would increase revenues from  jurisdic
tional sales and  service by $117,500 based 
on the  12-m onth period ending F ebru
ary 28,1977.

Louisville sta tes th a t th e  purpose of 
th is filing is to  increase th e  dem and 
charge for S hort Term  Power as set 
fo rth  on Service Schedule D from  45tf 
per kilowatt-week to  60tf per kilow att- 
week. Louisville also sta tes th a t  th is pro
posed revision reflects a  desire on the 
p a r t of both  parties to obtain the  op
tim um  benefit from  the  interconnection 
of the ir systems.

According to  Louisville copies of the  
filing were served upon C incinnati Gas 
and  Electric Company and  th e  Public 
Service Commission of K entucky.

Any person desiring to be heard  or 
to p ro test said application should file a 
petition to  intervene or p rotest w ith the 
Federal Power Commission, 825 N orth 
Capitol S treet NE., W ashington, D.C. 
20426, in  accordance w ith Sections 1.8 
and  1.10 of th e  Commission’s Rules of 
P ractice and  Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before May 26, 
1977. P rotests will be considered by 
th e  Commission in  determ ining the  
appropriate action to be taken, but 
will no t serve to  m ake p ro testan ts 
parties to the  proceeding. Any person 
wishing to  become a  party  m ust file a 
petition  to  intervene. Copies of th is  a p 
plication are on file w ith the  Commis
sion and  are  available for public inspec
tion.

K enneth F. P lumb, 
Secretary.

|FR Doc.77-14690 Filed 5-23-77;8:45 am]

26455

[Docket No. E-9573]
MARY C. HEATHER 

Declaration of Intention
May 16,1977.

Public notice is hereby given th a t  a  
declaration of in ten tion  was filed on No
vember 22,1976, under the  Federal Pow
er Act, 16 U.S.C. §§ 791a-825r, by M ary 
C. H eather (Applicant) an d  signed by 
Joseph A. G uerrieri, (representing the 
A pplicant (Correspondence to : Mrs. 
M ary C. H eather, Stockbridge, M assa
chusetts 01262) for the proposed resto ra
tion of the M onum ent Mills (la ter Ho- 
v a rth  Mills) Complex located on the  
Housatonic River in  G rea t B arrington 
and  Stockbridge, Berkshire County, 
M assachusetts.

Applicant proposes to  restore th ree of 
the  four power sites in  the  complex by 
rebuilding available equipm ent typical 
of th e  period when firs t installed which 
was around 1900. A pplicant p lans to  re 
store th e  power sites w ith sufficient au 
then tic ity  to provide historical in te rest 
as well as economic and energy savings 
capability. The in itial restoration  would 
involve un its w ith a  to ta l capacity of 
approxim ately 400 kW.

Any person desiring to  be heard  or to  
m ake any p ro test w ith reference to  said 
application should on or before July  11, 
1977, file w ith  the  Federal Power Com
mission, 825 N. Capitol S treet, N.W., 
W ashington, D.C. 20426, a  petition  to 
intervene o r a  p rotest in  accordance with 
th e  requirem ents of th e  Commission’s 
Rules of Practice and  Procedure, 18 CFR 
§1.8 or §1.10 (1976). All protests filed 
w ith the  Commission will be considered 
by it in  determ ining the  appropriate ac
tion to  be taken, b u t will n o t serve to 
m ake the p ro testan ts parties to  the  pro
ceeding. Any person wishing to  become 
a party  in  any hearing  the re in  m ust file a 
petition to  intervene in  accordance w ith 
th e  Commission’s Rules.

The application is on file w ith  the  
Commission and  is available fo r public 
inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc.77-14723 Filed 5-20-77;8:45 am]

[Docket No. RP77-60]
MICHIGAN WISCONSIN PIPE LINE CO.

Proposed Changes in F.P.C. Gas Tariff 
May 16, 1977.

Take notice th a t  on April 29, 1977 
M ichigan W isconsin Pipe Line Company 
(M ichigan W isconsin) tendered for fil
ing proposed changes in  its F.P.C. Gas 
Tariff, Second Revised Volume No. 1 
and  F irs t Revised Volume No. 2 to  be
come effective Ju n e  1, 1977. M ichigan 
W isconsin sta tes th a t  th e  proposed 
changes result in  an  increase in revenues 
of $66 million annually, excluding 
changes in  cost of gas.

M ichigan W isconsin fu rth e r  states 
th a t  th e  principal reasons fo r th e  pro
posed ra te  increase are : (1) increases 
in  costs related  to  the  connection and
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tran spo rta tion  of new gas supplies, (2) 
increased costs of capital, and  (3) in 
creased cost of labor, supplies and  o ther 
operating  expenses.

Any person desiring to  be heard  or 
to  p ro test said  filing should file a  peti
tion  to  intervene o r p ro test w ith the  
Federal Power Commission, 825 N orth 
Capitol S treet, N.E., W ashington, D.C. 
20426, in  accordance w ith th e  require
m ents of th e  Commission’s Rules of 
P ractice and  Procedure (18 CFR 1.8,
1.10). All such petitions or protests m ust 
be filed on or before May 25, 1977. P ro 
tests  will be considered by th e  Commis
sion in  determ ining th e  appropriate ac
tion  to  be taken, b u t will n o t serve to  
m ake p ro testan ts parties to  th e  pro
ceeding. Any person wishing to  become a  
p arty  m ust file a  petition  to  intervene. 
Copies of th is  filing are  on file w ith the  
Commission and  a re  available for pub
lic inspection.

K enneth F. P lumb, 
Secretary.

[FR Doc.77-14689 Filed 5-20-77;8:45 am]

[Docket No. ER77-348]
MISSOURI UTILITIES CO.

Tariff and Rate Schedule Changes 
May 12, 1977.

Take notice th a t  Missouri Utilities 
Com pany of Cape G irardeau, Missouri 
(MUCo), on May 2, 1977, tendered for 
filing a  proposed new Agreem ent for 
W holesale E lectric Service applicable to  
the  City of California, Missouri. MUCo 
sta tes th a t  th e  proposed new agreem ent 
specifies all term s and  conditions appli
cable to  th e  service to  be rendered th e re 
under; i t  replaces in  its en tirety  the  
previously effective agreem ent dated  
Septem ber 7, 1954, which was cancelled 
by MUCo effective December 20, 1976. 
MUCo also sta tes th a t  th e  proposed 
agreem ent would increase revenues from  
jurisdictional sales and  service by 
$89,994 based on th e  12 m onth  period 
ending October 31, 1976. This change in  
ra te s  is proposed to  become effective as 
of Ju n e  1, 1977.

MUCo indicates th a t  th e  proposed 
change in  ra te s  is to  com pensate MUCo 
fo r increases in  its  cost of supplying 
wholesale electric service to  th e  City of 
California, Missouri.

MUCo fu rth e r  indicates th a t  copies of 
th e  filing were served upon th e  City of 
California, Missouri, and  th e  M issouri 
Public Service Commission.

Any person desiring to  be heard  o r to  
p ro test said application should file a  
petition  to  intervene or p ro test w ith th e  
Federal Power Commission, 825 N orth 
Capitol S tree t NE., W ashington, D.C. 
20426, in  accordance w ith Sections 1.8 
and  1.10 of th e  Commission’s rules of 
p ractice and  procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before May 25, 
1977. P ro tests will be considered by the  
Commission in  determ ining th e  appro
p ria te  action to  be taken, bu t will n o t 
serve to  m ake p ro testan ts parties to  the

proceeding. Any person wishing to  be
come a  party  m ust file a  petition to  in 
tervene. Copies of th is application are on 
file w ith th e  Commission and  a re  avail
able for public inspection.

Lois D. Cashell, 
Acting Secretary.

[FR Doc.77-14700 Filed 5-20-77:8:45 am]

[Docket No. RI77-68]
MULLINS AND PRICHARD 
Petition for Special Relief

May 13, 1977.
Take notice th a t  on May 2, 1977, M ul

lins & P richard , 416 Oil & G as Building, 
New O rleans, Louisiana 70113 (M & P) 
filed a  petition  fo r special relief in  order 
to  increase its ra te  from  30.0908 cents 
per Mcf plus 7 cents per Mcf tax  reim 
bursem ent to  $1.20 per Mcf plus 7 cents 
per Mcf tax  reim bursem ent a t  15.025 psia 
for sales of n a tu ra l gas to  T runkline Gas 
Company (Trunkline) from  the  C itrus 
Land Company, Inc. W ell No. 1-A lo
cated in  Section 2—T18S—R U E , Shell 
Island Pass Field, S t. M ary Parish , Loui
siana. M & P  s ta te  th a t  m ost of estim ated 
1.310 Bcf of recoverable raw  gas in  the  
reservoir involved will n o t be recovered 
w ithout the  benefit of additional invest
m en t in  a  workover and  new equipm ent 
(a  large compressor) totalling  $509,364. 
M & P  request th a t  th e  proposed ra te  
become effective upon com pletion of the 
workover.

Any person desiring to  be heard  o r to  
m ake any pro test w ith reference to  said 
petition  should bn or before June  3,1977, 
file w ith the  Federal Power Commission, 
W ashington, D.C. 20426, a  petition  to  in 
tervene or a  p ro test in  accordance w ith 
the  requirem ents of th e  Commission’s 
Rules of P ractice and  Procedure (18 CFR
1.8 o r  1.10). All protests filed w ith the  
Commission will be considered by i t  in  
determ ining the  appropriate action to  be 
taken  b u t will n o t serve to  m ake the  pro
te stan ts  parties to  th e  proceeding. Any 
party  wishing to  become a  p arty  to  
a  proceeding, o r to  partic ipa te  as a  
p arty  in  any  hearing  therein , m ust 
file a  petition  to  intervene in  accordance 
w ith th e  Commission’s Rules.

Lois D. Cashell, 
Acting Secretary.

[FR Doc.77-14726 Filed 5-20-77:8:45 am]

[Docket Nos. RP71-107 (Phase II) and 
RP72-127]

NORTHERN NATURAL GAS CO.
Petition for Continued Rate Base Treat

ment of Advance Payment
May 12, 1977.

Take notice th a t  on April 28, 1977, 
N orthern  N atural Gas Com pany (N orth
ern) 2223 Dodge S treet, O m aha, Ne
braska, 68102, filed a  P etition  for 
Continued R ate Base T rea tm en t of Ad
vance Paym ent. More specifically, N orth 
ern  petitions th a t  the  Commission issue 
a n  order allowing a  continuation  of ra te

base trea tm en t for an  advance payment 
of $823,672 to  BP Alaska, Inc. (BPA),| 
in itially  perm itted  in  ra te  base on De
cember 3, 1972 in  the  above-entitled 
proceedings. N orthern  also requests rate! 
base trea tm en t for all additional ad
vances which N orthern  is obligated to I 
m ake under its agreem ents w ith BPA,! 
dated  as of Jan u ary  1, 1972, beyond the; 
five-year period subsequent to  th é  initial | 
inclusion of each advance in  ra te  base! 
un til such tim e as all advances are re
couped fully. The Petition  sta tes that! 
under its  agreem ents w ith BPA, North-j 
e rn  is obligated to  m ake advance pay-1 
m ents for dedication of BPA’s interest in 
proven P rudhoe Bay, Alaska, gas re
serves, and  advances to  BPA, as opera-] 
tor, to  fund a  jo in t exploration program! 
in  an  agreed-upon Area of Interest,] 
which is entirely w ithin the  territorial] 
lim its of th e  U nited States, and from! 
which any reserves developed by BPA 
will be m ade availàble to  consumers in 
N orthern  m arket areas. T he Petition also 
sta tes th a t  N orthern ’s to ta l obligation to 
BPA is $50,000,000. N orthern  projects 
th a t  fo r the  period th rough  October,] 
1977, i t  will have advanced $25,792,208 to 
BPA.

Any person desiring to  be heard  and to 
m ake any  pro test w ith reference to said 
filing should on or before May 27, 1977,] 
file w ith th e  Federal Power Commission,] 
W ashington, D.C. 20426, petitions to in-] 
tervene or protests in  accordance with] 
the  requirem ents of the  Commission’s I 
Rules of P ractice and  Procedure (18 i 
CFR 1.8 or 1.10). All protests filed with] 
the  Commission will be considered by it 
bu t will n o t serve to  m ake the  protestants ! 
parties to  th e  proceeding. Persons wish-1 
ing to  become parties to  a  proceeding or 
to  participate as a  p arty  in  any hearing i 
m ust file petitions to  intervene in ac
cordance w ith th e  Commission’s Rules, ] 
provided however, th a t  those parties] 
who are  already intervenons in the j 
above-entitled proceedings are  deemed to ! 
be existing parties fo r purposes of North-1 
e m ’s P etition  and  need n o t again file, 
petitions to  intervene. N orthern’s Peti-j 
tion is on file w ith, the  Commission and I 
available for public inspection.

K enneth F . P lumb, 
Secretary.

[FR Doc.77-14688 Filed 5-20-77:8:45 am]

[Docket No. ER77-338] 
PENNSYLVANIA ELECTRIC CO. ET AL.

Filing of Revised Schedule to Power 
Pooling Agreement

May 16,1977.
Pennsylvania Electric Company, Met

ropolitan Edison Company, Jersey Cen
tra l Power & L ight Company.

Take notice th a t  on May 2, 1977, the 
GPU Service Corporation tendered for 
filing, on behalf of th e  above listed 

utilities, proposed Schedule 4.01, R®^' 
sion No. 4 dated  April 25, 1977 to the 
existing agreem ent between them, $
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heretofore am ended and  supplemented, 
dated July 21, 1969.

The GPU Service Corporation sta tes 
that the proposed schedule sets fo rth  
“Installed Capacity Obligations W ithin 
GPU and R elated  Charges” under the 
GPU Power Pooling Agreem ent for two 
successive 12-m onth P lanning Periods be
ginning June  1,1977.

The GPU Service Corporation fu rth e r 
states th a t no new facilities will be in 
stalled nor will existing facilities be 
modified in  connection w ith th e  proposed 
schedule. I t  is requested th a t  th e  Com
mission’s notice requirem ents be waived 
so tha t the  proposed schedule become 
effective on June  1, 1977.

Any person desiring to  be heard  or to  
protest said application should file a  pe
tition to intervene or p ro test w ith the  
Federal Power Commission, 825 N orth 
Capitol S treet, N.E., W ashington, D.C. 
20426, in accordance w ith Sections 1.8 
and 1.10 of th e  Commission’s rules of 
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before May 25,1977. 
Protests will be considered by th e  Com
mission in  determ ining the  appropriate 
action to be taken, b u t will n o t serve 
to make pro testan ts parties to  th e  pro
ceeding. Any person wishing to  become a  
party m ust file a  petition  to  intervene. 
Copies of this application are  on file w ith 
the Commission and  are available for 
public inspection.

K enneth  P . P lumb, 
Secretary.

[FR Doc.77-14724 Filed 5-20-77;8:45 ami

[Docket No. ER77-301]
PENNSYLVANIA-NEW JERSEY-MARYLAND 

INTERCONNECTION
Supplement to Interconnection 

Agreement
M ay 16,1977.

Take notice th a t  on M ay 3, 1977 the  
parties to the  Pennsylvania-New Jersey- 
Maryland Interconnection (PJM ) Agree
ment tendered for filing proposed Sched
ule 4.01, Revision No. 1 dated  April 11, 
1977 to the original agreem ent among 
them as heretofore am ended and  sup
plemented, which is filed w ith th e  Com- 
sion under the  following R a te  Schedule 
designations:

Rate
schedüle;
FPC No.

Public Service Electric and Gas Co—  23
Philadelphia Electric Co____________  21
Pennsylvania Power & Light Co______  21
Baltimore Gas and Electric Co------ — 9
Jersey Central Power & Light Co L_ 7
Metropolitan Edison Co_____________  7
Pennsylvania Electric Co____________  24
Potomac Electric Power Co__________  19

The PJM  parties s ta te  th a t  the  pro
posed schedule sets fo rth  ra tes for 
capacity deficiency transactions under 
the PJM Agreement for two successive 
12-month Planning Periods beginning 
June 1, 1977.

The PJM  parties fu rth e r  sta te  th a t  no 
new facilities will be installed nor will

existing facilities be modified in  connec
tion w ith th e  proposed schedule. A waiver 
of th e  Commission’s notice requirem ent 
is requested to  allow th e  proposed sched
ule to  become effective on June  1,1977.

Any person desiring to  be heard  or to 
p rotest said filing should file a  petition 
to  intervene or p ro test w ith th e  Federal 
Power Commission, 825 N orth Capitol 
S treet, NE., W ashington, D.C. 20426, in  
accordance w ith Sections 1.8 and  1.10 of 
th e  Commission’s Rules of P ractice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 25, 1977. P rotests will be 
considered by th e  Commission in  deter
m ining th e  appropriate action to  be 
taken, b u t will n o t serve to  m ake pro
te stan ts  parties to  th e  proceeding. Any 
person wishing to  become a  party  m ust 
file a  petition  to  intervene. Copies of th is 
filing are  on file w ith the  Commission 
and  are  available for public inspection.

K enneth  F. P lumb, 
Secretary.

[FR DOC.77-14693 Filed 5-20-77;8:45 am)

[Docket No. ER77-361]

PUBLIC SERVICE CO., NEW HAMPSHIRE 
Filing of Agreement

M ay 17,1977.
Take notice th a t  Public Service Com

pany of New H am pshire (PSNH) on May 
5, 1977, tendered for filing as an  initial 
ra te  schedule a  Transm ission C ontract 
w ith C entral M aine Power Company (the 
B uyer).

PSNH indicates th a t  under th e  Con
trac t, PSNH transm itted  through its  sys
tem  an  en titlem ent of power which the  
Buyer purchased from  T he Connecticut 
L ight and  Power Company and  H artford  
Electric L ight Company.

PSNH requests th a t  the  Commission 
waive th e  norm al 30-day notice require
m ent and  perm it th e  ra te  schedule to  
be effective as of February 1, 1977.

According to  PSNH, a  copy of th e  fil
ing was served upon th e  Buyer.

Any person desiring to  be heard  o r to 
p ro test said application should file a  pe
tition  to  intervene or p ro test w ith th e  
Federal Power Commission, 825 N orth 
Capitol S treet NE., W ashington, D.C. 
20426, in  accordance w ith  Sections l.flfc 
and 1.10 of th e  Commission’s Rules of 
P ractice and  Procedure (18 CFR 1.8,
1.10). All such petitions or protests should 
be filed on o r before May 31, 1977. P ro 
tests will be considered by th e  Commis
sion in  determ ining th e  appropriate ac
tion to  be taken, bu t will n o t serve to  
m ake p ro testan ts parties to  th e  proceed
ing. Any person wishing to  become a  
party  m ust file a  petition  to  intervene. 
Copies of th is application are  on file 
w ith the  Commission and  a re  available 
for public inspection.

K enneth  F . P lumb,
Secretary.

[FR Doc.77—14716 Filed 5-20-77;8:45 ami

[Docket No. ER77-368]
PUBLIC SERVICE CO., OKLAHOMA 

Cancellation
May 16,1977.

Take notice th a t  Public Service Com
pany of O klahom a (Oklahoma) on May 
9, 1977 tendered for filing th e  cancella
tion of the  L etter Agreem ent dated  J a n u 
ary  19, 1977 between O klahom a and  the  
United S tates of America. O klahom a in 
dicates th a t  effective a t  m idnight on 
June  30, 1977 th is  L etter Agreement, 
which includes R ate  Schedule FPC No. 
191, will expire on its own term s and 
should be considered as cancelled. O kla
hom a fu rth e r  indicates th a t  notice of 
the  proposed Cancellation h as been 
served upon th e  Southw estern Power 
A dm inistration.

Any person desiring to  be heard  or to  
pro test said filing should file a  petition 
to  intervene or p rotest w ith  th e  Federal 
Power Commission, 825 N orth  Capitol 
S treet NE., W ashington, D.C. 20426, in  
accordance w ith Sections 1.8 and  1.10 
of the  Commission’s Rules of P ractice 
and  Procedure (18 CFR 1.8 and  1.10). 
All such petitions o r protests should be 
filed on or before May 27, 1977. P rotests 
will be considered by th e  Commission in  
determ ining the  appropriate action to  be 
taken, b u t will no t serve to  m ake pro
testan ts p a r t ie s  to the  proceeding. Any 
person wishing to  become a  party  m ust 
file a  petition  to  intervene. Copies of th is  
filing are on file w ith th e  Commission 
and  are  available fo r public inspection.

K enneth  F. P lumb, 
Secretary.

[FR Doc.77-14691 Filed 5-20-77;8:45 am]

[Docket No. RI77-42]
RELIABLE ENERGY, INC.

Amended Petition for Special Relief 
May 13, 1977.

Take notice th a t  on April 27, 1977, 
Reliable Energy, Inc., Securities Build
ing, Billings, M ontana 59102, filed an  
am ended petition  fo r special relief pu r
su an t to  Section 2.76 of th e  Commis
sion’s Regulations (18 CFR §2.76).

Petitioner, instead of th e  $2.339 per 
Mcf i t  requested in  its M arch 16, 1977 
petition  (noticed M arch 29, 1977), now 
seeks to  collect $1.8605 per Mcf fo r th e  
sale of gas from  th e  M artin  No. 1 Well, 
P leasan t Ridge Field, M organ County, 
Colorado. P etitioner now in tends to  sell 
th is gas to  K ansas-N ebraska N atural 
G as Company instead of Colorado In te r
s ta te  G as Company, th e  po ten tia l p u r
chaser m entioned in  its M arch 16, 1977 
P etition  for Special Relief. Petitioner es
tim ates a  cost of $176,000 to  connect th is 
well to  th e  K ansas-N ebraska system, 
some 7 miles in  distance. No gas pres
ently  flows from  th e  subject well.

Any person desiring to  be heard  or to 
m ake any  pro test w ith reference to  said 
petition should on or before Ju n e  2,1977, 
file w ith th e  Federal Power Commission, 
W ashington, D.C. 20426, a  petition  to  in 
tervene or a  p ro test in  accordance w ith
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th e  requirem ents of th e  Commission’s 
Rules of P ractice and  Procedure (18 CPR
1.8 or 1.10). All protests filed w ith th e  
Commission will be considered by i t  in  
determ ining th e  appropriate action to  

"be taken  b u t will n o t serve to  m ake the  
P rotestants parties to  th e  proceeding. 
Any party  wishing to  become a  party  to  
a  proceeding, o r to  partic ipa te  as a  party  
in  any hearing  therein , m ust file a  peti
tion  to  intervene in  accordance w ith th e  
Commission’s Rules.

Lois D. Cashell, 
Acting Secretary.

[PR Doc.77-14727 Filed &-20-77;8:45 am]

[Docket No. CP63-177]
TEXAS EASTERN TRANSMISSION CORP.

TENNESSEE GAS PIPELINE CO.
Petition To Amend

May 17, 1977.
Take notice th a t  on  May 11, 1977, 

Texas E astern  Transm ission Corpora
tion  (Texas E astern ), P.O. Box 2521, 
Houston, Texas 77001, and  Tennessee 
G as Pipeline Company, a  Division of 
Tenneco, Inc. (Tennessee), P.O. Box 
2511, Houston, Texas 77001 (Petition
e rs) , filed in  Docket No. CP63-177 a  pe
tition  to  am end th e  Commission’s order 
of M arch 18, 1963 (29 FPC  534), as 
am ended, issued in  th e  in s ta n t docket 
p u rsuan t to  Section 7 of the  N atural Gas 
Act so as to  authorize P etitioners to  
exchange n a tu ra l gas a t  an  additional 
exchange po in t in  Colorado County, 
Texas, and  to  construct an d  operate cer
ta in  facilities required for th e  exchange 
a t  th e  additional point, all as m ore fully 
se t fo rth  in  th e  petition  to  am end on file 
w ith th e  Commission and  open to  public 
inspection.

P u rsu an t to  th e  Commission’s order 
issued M arch 18,1963, as am ended, P e ti
tions were authorized to  exchange n a tu 
ra l gas on a n  Mcf for Mcf basis a t  v ari
ous onshore points pu rsu an t to  an  ex
change agreem ent dated  Ju ly  30,1974 as 
am ended, between the  parties.

P etitioners propose to  exchange n a tu 
ra l gas a t  a n  additional po in t of ex
change pu rsuan t to  an  am endm ent dated  
April 12, 1977, to  th e  subject agreem ent 
a t  a  m utually  agreeable po in t on T en
nessee’s 12-inch pipeline crossing th e  
Jam es A lexander Survey, A778, Colo
rado County, Texas.

I t  is s ta ted  th a t  Tennessee would fu r 
nish, install, and  own th e  ta p  required; 
th e  cost of which would be borne by 
Texas Eastern, and  Texas E astern  would 
construct and  operate th e  m eter facili
ties and  connecting piping under the 
budget-type gas supply authorization  
previously gran ted  Texas Eastern.

Gas supplies from  a  well dedicated to 
Texas E astern  under Shell Oil Company, 
R a te  Schedule No. 10 would be delivered 
to  Tennessee for Texas E astern ’s  account 
th rough  producer facilities, and  redeliv
ered to  Texas E astern  a t  a  m utually 
agreeable po in t under th e  existing ex
change agreem ent, i t  is said.

Petitioners assert t h a t  im plem entation 
of th e  proposed exchange would enable

Texas E astern  to  receive additional gas 
supplies in to  its system from  dedicated 
supply sources in  proxim ity to  Tennes
see’s system which could n o t otherwise 
be feasibly connected directly to  its 
system.

Any person desiring to  be heard  or to 
m ake any  protest w ith reference to  said 
petition  to  am end should on o r before 
Ju n e  7, 1977 file w ith th e  Federal Power 
Commission, W ashington, D.C. 20426, a  
petition to  in tervene or a  p ro test in  ac
cordance w ith th e  requirem ents of the  
Commission’s Rules of P ractice and  P ro 
cedure (18 CFR 1.8 or 1.10) and  the  Reg
ulations under the  N atu ral Gas Act (18 
CFR 157.10). All protests filed w ith the 
Commission will be considered by i t  in  
determ ining th e  appropriate action to  be 
taken  b u t will n o t serve to  m ake th e  Pro
te stan ts  parties to  the  proceeding. Any 
person wishing to  become a  p arty  to  a  
proceeding or to  partic ipa te  as a  party  
in  any  hearing  there in  m ust file a  peti
tion  to  intervene in  accordance w ith the  
Commission’s Rules.

K enneth F. P lumb, 
Secretary.

[FR Doc.77-14701 Filed 5-20-77;8:45 am]

[Docket No. CP77-369]
TRANSCONTINENTAL GAS PIPE LINE 

CORP.
Application

May 17, 1977.
Take notice th a t  on May 5, 1977, 

T ranscontinen tal G as Pipe Line Corpo
ra tion  (T ransco), P.O. Box 1396, Hous
ton, Texas 77001, filed in  Docket No. 
CP77-369 a n  application pu rsuan t to  Sec
tion  7 of the N atural Gas Act and  Sec
tion  2.79 of th e  Commission’s G eneral 
Policy and In terp reta tions (18 CFR 2.79) 
for a  certificate of public convenience 
and  necessity authorizing th e  tran sp o rta 
tion  of up to  1,350 Mcf of n a tu ra l gas 
per day on an  in terruptib le basis fo r L au
rens Glass Company (LGC), an  exist
ing industria l custom er of th e  Commis
sion of Public Works of th e  City of L au
rens, S outh  Carolina (Laurens) and  of 
Publie Service Company of N orth Caro
lina, Inc. (PSNC), two of A pplicant’s 
R ate Schedule CD-2 customers, all as 
m ore fully set fo rth  in  th e  application 
which is on file w ith th e  Commission and 
open to  public inspection.

Applicant proposes to  tran sp o rt up  to 
1,350 Mcf of n a tu ra l gas per day (a t 14.65 
psia) for 2 years pu rsuan t to  a  tra n s 
portation  agreem ent dated  February  15, 
1977, am ong Applicant, LGC, Laurens 
and  PSNC. A pplicant sta tes th a t LGC 
has purchased the subject gas from  
M itchell Energy Corporation (M itchell), 
and  th a t  th e  gas is to  be produced from  
the  La Sal Vieja Field, Willacy County, 
Texas. I t  is s ta ted  th a t  LGC would a r 
range to have such quantities delivered 
to  a  m utually agreeable point on Ap
p lican t’s system in Willacy County, Tex
as, and  A pplicant would redeliver the  
transporta tion  quantities to  existing 
points of delivery to  Laurens and  PSNC 
for the  account of LGC. I t  is fu rth e r

sta ted  th a t  Laurens and  PSNC would 
transpo rt such quantities of n a tu ra l gas 
delivered to  them  to  LGC’s Laurens 
South  Carolina and  Henderson, North 
Carolina plants.

Applicant indicates th a t  all gas to be 
transported  under th e  proposed agree
m en t would be consumed fo r priority 2 
end-uses: th a t  the  specific end-use of the 
n a tu ra l gas is fo r process use in the 
m anufacture of glass containers, 99 per
cent of which is for food and  beverage 
use, and  1 percent is fo r chemical use. 
There is no o ther available source of na
tu ra l gas for Laurens’ South Carolina 
p lan t, it  is said.

Applicant sta tes th a t  i t  would charge 
LGC, initially 45.8 cents per Dekatherm 
(dt) for all quantities delivered, and that 
th is ra te  is to  be applicable to  similar 

transporta tion  services providing for de
liveries in  its R ate  Zone 2. Applicant 
fu rth e r  sta tes th a t  i t  would retain, in- 
tially, 3.8 percent of th e  quantities re
ceived fo r transpo rta tion  as m ake-up for 
compressor fuel and  line loss. This per
centage is based on A pplicant’s “com
pany use” factor fo r pipeline throughput 
to  and  w ith in  its R ate  Zone 2 in  which 
th e  transporta tion  deliveries proposed 
will be made, it  is said.

I t  is indicated th a t  LGC would pur
chase the  daily m inim um  quantity of 
gas on a  take-o r-pay  basis. I t  is stated 
th a t  LGC would pay M itchell for gas 
received and  purchased, o r if available 
and  no t taken  by LGC, a  price as fol
lows:

(i) From  the  da te  of firs t delivery 
through the  first con tract year, $1.85 per 
Mcf a t  th e  po in t of delivery.

(ii) Effective on th e  first day of the 
second con tract year and  continuing 
thereafte r, th e  price shall be $1.95 per 
Mcf a t  th e  point of delivery.

I t  is indicated th a t  only minimal con
necting facilities are  required by Appli
can t a t  the  location where th e  gas would 
be delivered to  A pplicant for th e  account 
of LGC fo r transporta tion , and LGC 
woud reim burse A pplicant for its pro 
ra ta  p a r t  of the  actual cost of such fa
cilities, estim ated a t  $5,000.

I t  is s ta ted  th a t M itchell resolved that 
if th e  con tract w ith LGC was no t con- \  
sum m ated, the  gas would be sold to an 
in tra s ta te  m arke t prim arily  because of 
th e  uncertain ty  of price and the cumber
some adm inistra tion  required.

Any person desiring to be heard or to 
m ake any protest w ith reference to said 
application should on or before May 31, 
1977, file w ith the Federal Power Com

mission, W ashington, D.C. 20426, a peti
tion to intervene o r a  p ro test in  accord
ance w ith th e  requirem ents of the Com
mission’s Rules of P ractice and Proce
dure (18 CFR 1.8 or 1.10) and  the Regu
lations under the  N atural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by i t .hi i 
determ ining the appropriate action to be 
taken  b u t will no t serve to  m ake the Pro
testan ts parties to  th e  proceeding. Any 
person wishing to  become a  party  to a 
proceeding or to  participate as a party in i 
any hearing  there in  m ust file a petition
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to intervene in  accordance w ith th e  Com
mission’s Rules.

Take fu rth e r notice th a t, p u rsuan t to 
the authority contained in  and  subject 
to the jurisdiction conferred upon th e  
Federal Power Commission by Sections 
7 and 15 of the  N atural Gas Act and  the  
Commission’s  Rules of P ractice and P ro 
cedure, a hearing will be held w ithout 
further notice before the  Commission on 
this application if no  petition to  in te r
vene is filed w ithin the  tim e required 
herein, if the  Commission on its own re 
view of the m a tte r finds th a t  a  g ran t of 
the certificate is required by th e  public 
convenience and  necessity. If  a petition 
for leave to intervene is timely filed, or 
if the Commission on its own m otion be
lieves th a t a form al hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein  provided 
for, unless otherwise advised, it will be 
unnecessary for A pplicant to  appear or 
be Represented a t the  hearing.

K enneth F. P lumb,
Secretary.

[FR Doc.77-14697 Piled 5-20-77;8:45 am]

[Docket No. CP77-370]
TRANSCONTINENTAL GAS PIPE LINE 

CORP.
Application

May-17,1977.
Take notice th a t b n  May 5, 1977, 

Transcontinental Gas Pipe Line Corpo
ration (Applicant), P.O. Box 1396, Hous
ton, Texas 77001, filed in  Docket No. 
CP77-370 an  application pu rsuan t to 
Section 7 of the  N atural Gas Act and 
Section 2.79 of the  Commission’s G en
eral Policy and In terp reta tions (18 CFR 
2.79) for a certificate of public con
venience and necessity authorizing the  
transportation of up  to  400 Mcf of n a t 
ural gas per day a t 14.65 psia on an  
interruptible basis for M innesota M ining 
and M anufacturing Company (3M ), an  
existing industrial custom er of the  Com
mission of Public Works of the City of 
Laurens, South Carolina (Laurens), a 
Rate Schedule CD-2 custom er of ap p li
cant, all as m ore fully se t forth , in  the 
application which is on file w ith the  
Commission and open to public 
inspection.

Applicant proposes to  transpo rt the  
proposed volumes of gas for 2 years for 
3M pursuant to  a  transporta tion  agree
ment dated February 15, 1977 am ong 
Applicant, 3M, and  Laurens. I t  is sta ted  
tpat 3M has purchased from  Mitchell 
Energy Corporation (Mitchell) up to  400 
Mcf of Natural gas per day (a t 14.65 
Psia) to be produced from  the  La Sal 
Vieja Field, Willacy County, Texas, and  
that 3M would arrange to  have such 
quantities delivered to  Applicant a t  a 
mutually agreeable point cm A pplicant’s 
system in Willacy County, Texas, I t  is 
urther stated th a t  A pplicant would re- 

ueiiyer the transporta tion  volumes to 
existing points of delivery to  Laurens for 
•he account of 3M, and  Laurens would 
“ Uhsport such quantities of n a tu ra l gas 

3M’s Laurens, South Carolina P lant.

A pplicant indicates th a t  a ll n a tu ra l 
gas to  be transported  under the  proposed 
agreem ent would be consumed fo r p rio r
ity 2 end-uses; th e  specific end-use of 
th e  n a tu ra l gas is in  th e  m anufacture of 
technical ceram ic products which are 
used in  the  electronic products field as 
electrical insulating m aterials. T he 3M 
com pany equipm ent is n o t designed for 
use w ith a lte rn a te  fuels, it  is said.

A pplicant sta tes th a t  i t  would charge 
3M, initially, 45.8 cents per D ekatherm  
(dt) for all quantities delivered, and  th a t 
th is ra te  is applicable to  sim ilar tra n s
portation  services providing for deliveries 
in  its R ate  Zone 2. A pplicant fu rth e r 
sta tes th a t  i t  would re ta in , initially, 3.8 
percent of th e  quantities received for 
transpo rta tion  as m ake-up for compres
sor fuel and  line loss, and  th a t  th is per
centage is based on 'A pp lican t’s “com
pany use” factor for pipeline th roughpu t 
to  and  w ithin its R ate Zone 2 in  which 
th e  transpo rta tion  deliveries are pro
posed.

A pplicant sta tes th a t  m inim al con
necting facilities would be required by 
A pplicant a t  th e  location where th e  gas 
would be delivered to  i t  fo r th e  account 
of 3M fo r transporta tion , and  th a t  3M 
would reim burse Applicant for its  pro 
r a ta  p a r t  of th e  actual cost of such fa 
cilities, estim ated a t  $5,000.

I t  is indicated th a t  3M would purchase 
th e  daily minim um  quantity  of gas on a 
take-o r pay basis. I t  is sta ted  th a t  3M 
would pay M itchell for gas received and  
purchased, or if  available and no t taken  
by 3M, a  price as follows:

(i) F rom  th e  date of first delivery 
th rough  the  first con tract year, $1.85 per 
Mcf a t  th e  point of delivery.

(ii) Effective on the  first day of th e  
second con tract year and  continuing 
thereafte r, th e  price shall be $1.95 per 
Mcf a t  th e  po in t of delivery.

I t  is sta ted  th a t  M itchell resolved th a t 
if  th e  co n trac t w ith 3M was no t con
sum m ated, the  gas would be sold to  an  
in tra s ta te  m arket prim arily  because of 
th e  u ncerta in ty  of price and  the  cum ber
some adm inistration  required.

Any person desiring to  be heard  or to 
m ake any pro test w ith reference to  said 
application should on or before May 31, 
1977, file w ith th e  Federal Power Com
mission, W ashington, D.C. 20426, a  pe
tition  to  intervene or a  p ro test in  ac
cordance w ith the  requirem ents of the  
Commission’s  Rules of P ractice and 
Procedure (18 CFR 1.8 or 1.10) and  the 
Regulations under th e  N atural Gas Act 
(18 CFR 157.10). All protests filed w ith 
th e  Commission will be considered by 
i t  in  determ ining th e  appropriate action 
to  be taken  bu t will no t serve to  m ake 
the  p ro testan ts parties to th e  proceed
ing. Any person wishing to  become a 
party  to  a  proceeding or to  p a r tic ip a te  
as a  party  in  any hearing therein  m ust 
file a petition  to  intervene in  accord
ance w ith th e  Commission’s Rules.

Take fu rth e r notice th a t, pu rsuan t to 
the  au thority  contained in  and  subject 
to  the  jurisdiction conferred upon the  
Federal Power Commission by Sections 7 
and  15 of the  N atu ral Gas Act and  th e  
Commission’s Rules of P ractice and P ro 

cedure, a  hearing  will be held w ithout 
fu rth e r  notice before th e  Commission on 
th is  application if no petition  to  in te r
vene is filed w ithin th e  tim e required 
herein, if the  Commission on its own re
view of th e  m a tte r finds th a t  a g ran t of 
th e  certificate is required by the  public 
convenience and  necessity. If  a  petition 
for leave to  intervene is tim ely filed, or 
if the  Commission on its own m otion be
lieves th a t  a  form al hearing  is required, 
fu rth e r notice of such hearing will be 
duly given.

U nder th e  procedure herein  provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to  appear or 
be represented a t the  hearing.

K enneth F. Plumb, 
Secretary.

[FR Doc.77-14720 Filed 5-20-77;8:45 am]

[Docket No. ER77-350]
TUSCON GAS AND ELECTRIC CO.

Cancel tation
May 16, 1977.

Take notice th a t  Tuscon Gas & Elec
tric  Company (TG&E) on May 2, 1977 
tendered fo r filing a  Cancellation of the  
Los Angeles-TGE 1977 Energy Agree
m ent. TG&E indicates th a t  th is Agree
m en t was originally tendered to  the Fed
eral Power Commission on Jan u ary  24, 
1977 for filing as an  in itial ra te  schedule 
between the  D epartm ent of W ater & 
Power of th e  City of Los Angeles and 
TG&E. TG&E fu rth e r  indicates th a t  the 
Agreem ent is dated  Jan u ary  13,1977 and 
th e  date of Cancellation as set fo rth  in 
th e  Agreem ent is May 31, 1977.

Any person desiring to  be heard  or to 
p ro test said application should file a peti
tion  to  intervene or p rotest w ith the  
Federal Power Commission, 825 N orth 
Capitol S treet NE., W ashington, D.C. 
20426, in  accordance w ith Sections 1.8 
and  1.16 of th e  Commission’s rules of 
practice and  procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or beforevMay 25,1977. 
P rotests will be considered by the  Com
mission in  determ ining the appropriate 
action  to  be taken, bu t will no t serve to  
m ake p ro testan ts parties to the  proceed
ing. Any person wishing to become a  
p arty  m ust file a  petition to  intervene. 
Copies of th is application are on file w ith 
th e  Commission and  are available for 
public inspection.

K enneth F. Plumb,
Secretary.

[FR Doc. 77-14696 Filed 5-20-77;8:45 am]

[Docket No. ES77-38]
UNION ELECTRIC CO.

Application for Order Authorizing the Is
suance of Short Term, Unsecured Prom
issory Notes

M a y  17, 1977.
Take notice th a t  on May 11, 1977, 

.Union Electric Company (Applicant) 
filed an-application  pu rsuan t to  Section 
204 of th e  Federal Power Act seeking an
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order authorizing the  issuance of sho rt 
term , unsecured promissory notes in  th e  
am ount of $200,000,000, of which up to  
$100,000,000 m ay be in  the  form  of com
m ercial paper th a t will reach final m a
tu rity  no t la te r th a n  December 31, 1980.

According to  th e  Applicant, the  prim e 
ra te  in  effect during th e  period of th e  
issuance will be the  applicable in te rest 
ra te  fo r dem and notes issued to com
m ercial banks w ith appropriate compen
sating  balances. In  the  case of notes is
sued to  com mercial paper dealers, the  
A pplicant sta tes th a t the  applicable in 
te rest ra te  will be the  m arket ra te  (or 
discount ra te ) a t  the  date of issuance for 
com mercial paper of com parable quality 
and  of the  particu la r m atu rity  sold to  
com mercial paper dealers. The Appli
ca n t fu rth e r  sta tes th a t  the  applicable 
in te rest ra te  fo r commercial paper placed 
directly  w ith purchasers of such com
m ercial paper for th e ir  own accounts will 
be the  m arket ra te  (oy discount ra te ) a t  
th e  date of issuance for commercial 
paper of 'com parable quality and  of the 
p articu la r m aturity . The A pplicant con
tem plates th a t  the  issuance of prom is
sory notes, including the  “roll-over” of 
com m ercial paper promissory notes, can 
be obtained w ithout fu rth e r  application 
to  th e  Commission a t  any tim e and from  
tim e to  tim e on or before December 31, 
1980.

The A pplicant states th a t  the  proceeds 
will be used to  finance in p a r t the Appli
c a n t’s construction program  (which will 
approxim ately to ta l $978,785,000) ending 
December 31, 1980.

Any person desiring to  be heard  or to 
m ake any pro test w ith reference to  the 
application should on or before May 31, 
1977, file w ith the  Federal Power Com
mission, W ashington, D.C. 20426, peti
tions or protests in accordance w ith the  
Commission’s Rules of Practice and  
Procedure (18 CFR 1.8 or 1.10). All pro
tests filed w ith th e  Commission will be 
considered by i t  in  determ ining the  ap 
propria te  action to  be taken  b u t will no t 
serve to m ake the  pro testan ts parties to 
th e  proceeding. Persons wishing to  be
come parties to the  proceeding or to  p a r
ticipate as a  party  in  any hearing  th e re
in  m ust file petitions to intervene in  ac
cordance w ith the  Commission’s Rules. 
T he application is on file w ith th e  Com
mission and  is available fo r public in 
spection.

K enneth F . Plumb, 
Secretary.

[PR Doc.77-14715 Piled 5-20-77;8:45 am]

[Project No. 1864]
UPPER PENINSULA POWER CO.

Application for Approval of Easement Over 
Project Lands

May 13, 1977.
Public notice is hereby given th a t  an  

application was filed on Ju ly  23, 1976, 
and  supplem ented on M arch 28, 1977, 
under the  Federal Power Act, 16 U.S.C. 
§ § 791a-825r, by Upper Peninsula Power 
Company (Correspondence to : Mr. Elio 
A rgentati, Vice P resident—Operations,

Upper Peninsula Power Company, 616 
Shelden Avenue, Houghton, M ichigan 
49931) fo r Commission approval of the 
g ran t of an  easem ent over certain  lands 
of the  Bond Falls Project, FPC No. 1864, 
to  W isconsin M ichigan Power Company 
(Grantee)* for th e  construction, opera
tion, and  m aintenance thereon of a  
power transm ission line. P ro ject No. 
1864 is located on th e  Middle B ranch  of 
the  O ntonagon R iver in  Ontonagon 
County, Michigan, and  affects lands of 
th e  United S tates w ithin O ttaw a Na
tional Forest.

A pplicant proposes to  tran sfe r owner
ship of approxim ately 3.5 miles of sin 
gle-phase, 2.4 kV distribution line to 
G rantee. The line, which is located 
along the  county road between the Town 
of Paulding and  the  Bond Falls Reser
voir, is no t p a r t o f  P roject No. 1864, bu t 
passes over portions of the  project lands. 
The line was constructed in  1938 and  
is currently  in  need of replacem ent. On 
the  basis of estim ates of com parative 
in itia l construction and  m aintenance 
costs, A pplicant and  G rantee have 
agreed th a t  the  new line should be in 
stalled underground, except for a  sho rt 
segm ent which would be suspended over 
the  fuse plug spillway of the project. Ap
p lican t requests authorization  to  g ran t a  
right-of-w ay and  easem ent 20 feet wide 
across the  affected project lands for the 
construction, operation, and  m ain te
nance of the  replacem ent line. United 
S tates lands in  O ttaw a N ational Forest 
would no t be affected by the  easem ent.

Applicant has requested the shortened 
procedure provided for under Section 
1.32(b) of the  Commission’s Rules of 
Practice and  Procedure, 18 CFR § 1.32
(b) (1976).

Any person desiring to be heard  or to  
m ake any pro test w ith reference to  said 
application should, on or before June 27, 
1977, file w ith th è  Federal Power Com
mission, 825 N. Capitol St. NE., W ashing
ton, D.C. 20426, a  petition to intervene or 
a  pro test in  accordance w ith th e  require
m ents of the  Commission’s Rules of P rac 
tice and  Procedure, 18 CFR § 1.8 or § 1.10 
(1976). All protests filed w ith the Com
mission will be considered by it in  deter
m ining th e  appropriate action to  be 
taken, bu t will no t serve to  m ake the  
P rotestants parties to th e  proceeding. 
Any person wishing to become a  party  in  
any hearing  there in  m ust file a petition 
to  intervene in  accordance w ith the Com
mission’s Rules.

Take fu rth e r  notice th a t, pu rsuan t to 
the  au thority  contained in  and  conferred 
upon the  Federal Power Commission by 
Sections 308 and  309 of the  Federal Power 
Act, 16 U.S.C. § 825g and  § 825h, and  the 
Commission^ Rules of P ractice and P ro 
cedure, specifically Section 1.32(b), a  
hearing  on th is application m ay be held 
before the  Commission w ithout fu rth e r  
notice if no issue of substance is raised 
by . any request to  be heard , protest, or 
petition  filed subsequent to this notice 
w ith in  the tim e required herein. If  an  
issue of substance is so raised, fu rth e r  
notice of hearing  will be given.

U nder th e  shortened procedure herein 
provided for, unless otherwise advised, i t

will n o t be necessary fo r A pplicant to ap. 
pear or be represented a t  the  hearing 
before the Commission.

T he application is on file w ith th e  Com
mission and  is available for public in
spection.

Lois D. Cashell, 
Acting Secretary.

[PRDoc.77-14728 Piled 5-20-77;8:45 am]

[Docket No. ER77-357] 
VERMONT ELECTRIC POWER CO.f INC.

Rate Schedule Filing
May 16,1977.

Take notice th a t  on April 30, 1977, 
Verm ont Electric Power Company, Inc. 
(Velco) tendered for filing a R ate SchM- 
ule fo r the  sale of 3,000, 70,000, 28,000, 
and  54,000 kilowatts of capacity and re
la ted  energy from  the  V erm ont Yankee 
Nuclear E lectric G enerating  U nit in  Ver
non, Vermont, dated  as of April 3 0 ,1976, 
by Velco to  th e  Long Island Lighting 
Com pany (Long Island) for the follow
ing periods of tim e: May 1, 1976, to Oc
tober 31, 1976, November 1, 1976, to No
vember 30, 1976, December 1, 1976, to 
M arch 31,1977, and  April 1,1977, to Oc
tober 31, 1977, respectively.

Velco sta tes th a t  the  service to be ren
dered under th is R ate Schedule consists 
of th e  sale of a  to ta l 155,000 kilowatt 
Capacity and  rela ted  energy from the 
Verm ont Yankee U nit to  Long Island for 
a  17 m onth  period commencing May 1,
1976, and  ending on October 31, 1977, at 
the  following estim ated m onthly charges 
for each of the  above four periods: 
$28,000, $651,000, $293,000, and $ 53 0 ,000. 
Velco sta tes th a t  the  Verm ont Yankee 
power being sold to  Long Island will be 
a t  its cost to  Velco, except for the period 
December 1,1976, to  M arch 31,1977, dur
ing which an  ex tra  charge of $3 2 ,300/ 
m onth  will be paid by Long Island and 
credited to  th e  accounts of those Ver
m ont utilities which released capacity 
and  energy for resale by Velco to Long 
Island. Velco alleges th a t  there will be 
no change in  the  overall ra te  of return 
of Velco.

Velco requests a  waiver of the require
m ents of Section 35.3 of the Commission’s 
Rules and  Regulations to  allow an effec
tive date of May 1,1976, citing difficulties 
by Long Island in  resolving certain  prob
lems for transm ission arrangem ents.

Any person desiring to be heard or to 
protest said application should file a  pe
tition  to  intervene or p rotest with the 
Federal Power Commission, 825 North 
Capitol S treet NE., W ashington, D.C. 
20426, in  accordance w ith Sections 1.8 
and  1.10 of the  Commission’s Rules of 
P ractice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before May 25,
1977. P rotests win be considered by the 
Commission in  determ ining the appro
p ria te  action to  be taken, bu t will not 
serve to  m ake pro testan ts parties to the 
proceeding. Any person wishing to be
come a  p a rty  m ust file a  petition to in
tervene. Copies of th is  application are on
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file with th e  Commission and  are avail
able for public inspection.

K enneth  F . P lumb, 
Secretary.

[FR Doc.77-14721 Filed 5-20-77;8:45 am]

[ Docket No. ER77-358]

VERMONT ELECTRIC POWER CO., INC.
Rate Schedule Filing

May 17,1977.
Take notice th a t  on May 4, 1977, Ver

mont Electric Power Company, Inc. 
(Velco), tendered for filing a  R ate 
Schedule for th e  sale of two thousand 
kilowatts (2,000 kW) and  related  en 
ergy from th e  Verm ont Yankee Nuclear 
Electric G enerating U nit in  Vernon, Ver
mont, dated as of M arch 21, 1977, to  the 
City of Holyoke, M assachusetts, Gas & 
Electric D epartm ent.

Velco. states th a t  th e  service to  be 
rendered under th is R ate Schedule con
sists of 2,000 kW capacity  and  related  
energy from  the  Vermont Yankee U nit 
tc the City of Holyoke, M assachusetts, 
Gas & Electric D epartm ent for a 19 
month period commencing M arch 31, 
1977, and ending on October 31, 1978, a t 
an estimated $15,000/month charge to 
Holyoke. Velco sta tes th a t  the  Verm ont 
Yankee power sold to  Holyoke will be 
at its cost to  Velco, and  there will be 
no change in  the overall ra te  of re tu rn  
of Velco.

Velco requests a  waiver of Section 35.3 
of the Commission’s Rules and  Regula
tions to allow an  effective date of A pril'1, 
1977, citing delays in  the  execution of 
the Contract, and no effect upon pur
chasers of Velco power under o ther R ate 
Schedules, if the  waiver is granted.

Velco indicates th a t  copies of the  fil
ing were served upon th e  V erm ont Public 
Service Board, the  D epartm ent of Pub- 
lit Utilities of the  Commonwealth of 
Massachusetts, and  the  parties to the  
Rate Schedule.

Any person desiring to be heard  or to 
protest said application should file a  pe
tition to intervene o r  p ro test w ith th e  
Federal Power Commission, 825 N orth 
Capitol S treet NE., W ashington, D.C. 
20426, in accordance w ith Sections 1.8 
and 1.10 of the  Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before May 31, 
1977. Protests will be considered by the  
Commission in  determ ining the appro
priate action to  be taken, bu t will not 
serve to m ake pro testan ts parties to  the 
proceeding. Any person wishing to  be
come a party  m ust file a  petition to  in 
tervene. Copies of th is application are  on 
file with the  Commission and are avail
able for public inspection.

K enneth  F . P lumb, 
Secretary.

IFR Doc.77-14702 Filed 5-20-77; 8; 45 am]

[Docket No. ER77-325] 
APPALACHIAN POWER CO.

Joint Motion
May 16,1977.

Take notice th a t  A ppalachian Power 
Company (APCO) on th e  one hand, and  
th e  City of Danville, V irginia; the City 
of M artinsville, V irginia; the  Town of 
Richlands, Virginiaj th e  City of Salem, 
Virginia; V irginia Polytechnic In stitu te  
and  S ta te  University (V P I), th e  City of 
Radford, V irginia; an d  the City of Bed
ford, V irginia (hereinafter collectively 
referred  to as the  “Cities and VPI”) 
on  th e  o ther hand, on April 28, 1977 
tendered for filing a  Jo in t Motion urging 
the  Commission to  cause the  settlem ent 
rates, charges, term s and conditions,* 
as set fo rth  in  concurrently  filed Sup
plem ents to tw enty R a te  Schedules a l
ready on file w ith the  Commission, to 
become effective fo r service rendered on 
and  afte r July 1, 1977.
* APCO indicates th a t  the  charges 
reflected in  these Supplem ents p rim ari
ly involve increased dem and and  energy 
charges and  a  revised fuel ad justm ent 
clause. APCO fu rth e r indicates th a t the  
proposed ra te  increase is occasioned fyy 
increases in  th e  cost of providing elec
tric  service, however, no facilities will 
be installed or modified in  order to  
supply the  service to  be furnished under 
th e  proposed rate .

Any person desiring to be heard  or to  
p ro test said filing should file a petition  
to  intervene or p rotest w ith the  Federal 
Power Commission, 825 N orth Capitol 
S treet NE., W ashington, D.C. 20426, in  
accordance w ith §§ 1.8 and 1.10 of the  
Commission’s rules of practice and  pro
cedure (18 CFR 1.8 and  1.10). All such 
petitions or protests should be filed on 
or before May 27, 1977. P rotests will 
be considered by th e  Commission in  
determ ining the  appropriate action to be 
taken, bu t will no t serve to m ake pro
testan ts parties to  th e  proceeding. Any 
person wishing to become a  party  m ust 
file a  petition  to intervene. Copies of 
th is filing are  on file w ith the  Commis
sion and  are  available for public in 
spection.

K enneth  F. P lumb, 
Secretary.

[FR Doc.77-14739 Filed 5-23-77;8:45 am]

[Project No. 2534]
BANGOR HYDRO-ELECTRIC CO.

Application for Approval of Exhibit R 
May 17, 1977.

Public notice is hereby given th a t  an  
application for Commission approval of 
an  E xhibit R  (Recreational Use P lan) 
was filed on Septem ber 30, 1974, and 
supplem ented on June  24,1976, and  Feb
ru ary  24, 1977, under the  Federal Power 
Act (16 U.S.C. 791a-825r) by the  Bangor 
H ydro-Electric Com pany (Applicant)

(Correspondence to : Mr. Earle R. W eb
ster, Executive y ice President, Bangor 
H ydro-Electric Company, 33 S ta te  S treet,- 
Bangor, M aine 04401) fo r the M ilford 
Project, FPC No. 2534, located on the 
Penobscot River, a  navigable waterway 
of the U nited States, and  in  th e  City of 
Old Town and  the  Town of Milford, 
Penobscot County, Maine.

According to  the  supplem ented Exhibit 
R  filed by Applicant, the Parks and  Rec
reation  D epartm ent of the City of Old 
Town (City) proposes to use a previously 
reserved 2.2-acre parcel of land  near 
G illm an Falls Dam as a  sm all picnic 
area, portage path , and canoe and  sm all 
boat launching area. The City has agreed 
to  provide such picnic furn itu re , tra sh  
containers, and  supervision as m ay be 
required, while Applicant has agreed to 
furn ish  a  safety  boom and  a w arning and 
directional sign.

In  addition, the Exhibit R  describes 
a  non-pro ject public park  w ith boat 
launching facility curren tly  being con
structed  by the  City, and notes th a t  the 
launch will extend 50 feet w ithin the 
project boundary.

A pplicant requests th e  use of the 
shortened procedures pu rsuan t to  § 1.32
(b) of the  Commission’s rules and regu
lations.

Any person desiring to be heard  or to 
m ake any pro test w ith reference to  said 
application should file w ith th e  Federal 
Power Commission, W ashington, D;C. 
20426, a  petition to  intervene or a  pro
test in  accordance w ith th e  requirem ents 
of the  Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10). All 
such petitions or protests should be filed 
on or before Ju ly  5, 1977. P rotests will be 
considered by the Commission in deter
m ining th e  appropriate action to be 
taken, bu t will no t serve to m ake pro
testan ts parties to th e  proceeding. Any 
person wishing to  become a  p arty  to a 
proceeding or to  participate as a  party  
in  any hearing  there in  m ust file a  peti
tion to  intervene in  accordance w ith the  
Commission’s Rules.

The application is on file w ith the 
Commission and  is available for public 
inspection.

Take fu rth e r  notice th a t, pu rsuan t to 
th e  au thority  contained in  and  con
ferred upon th e  Federal Power Commis
sion by sections 308 and  309 of the 
Federal Power Act (16 U.S.C. 825g, 825h) 
and the  Commission’s rules of practice 
and  procedure, specifically § 132(b) (18 
CFR 1.32(b)), (1976), a  hearing  m ay be 
held w ithout fu rth e r  notice before the 
Commission on its application if no issue 
of substance is raised-by any request to 
be heard, p ro test or petition  filed subse
quent to  th is  notice w ithin the  tim e re 
quired herein .

U nder th e  shortened procedure herein  
provided for, unless otherwise advised, 
i t  will n o t be necessary for applican t to
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appear o r be represented a t  the  hearing  
before the  Commission. A

K enneth F. P lumb,
Secretary.

[FR Doc.77-14735 Filed 5-23-77;8:45 am]

[Docket Nos. 0-2712, etc.]
CITIES SERVICE CO.

Application
May 16, 1977.

Take notice th a t  on April 27, 1977, 
Cities Service Company, P.O. Box 300, 
Tulsa, Oklahoma, 74102 filed an  appli
cation  in  Docket Nos. G-2712, e t al. for 
a  certificate of public convenience and 
necessity to  render service previously au 
thorized by the  Commission in  certifi
cates of public convenience and  necessity 
issued to  Cities Service Oil Company and  
for substitu tion  of Cities Service Com
pany for Cities Service Oil Com pany in  
certa in  pending proceedings. Cities Serv
ice also filed for a Certificate of Adoption 
and  Request for Redesignation of Cities 
Oil R ate Schedules. The application is 
th e  result of th e  tran sfe r of oil and  gas 
properties by Cities Service Oil Company 
to  Cities Service Company, effective April 
1, 1977.1

Any person desiring to  be heard  or to  
m ake any protest w ith reference to  said 
application, on or before June  1, 1977, 
should file w ith the  Federal Power Com
mission, W ashington, D.C. 20426, a  peti
tion  to  intervene or a  p ro test in  accord
ance w ith the  requirem ents of the  Com
mission’s rules of practice and  procedure 
(18 CFR 1.8 or 1.10). All protests filed 
w ith the  Commission will be considered 
by i t  in  determ ining the appropriate 
action  to  be taken, bu t will no t serve to  
m ake the  pro testan ts parties to the  pro
ceeding. Any person wishing to become 
a party  to  a proceeding, or to  participate 
as a party  in any hearing  therein, m ust 
file a  petition  to  intervene in  accordance 
w ith  the  Commission’s rules.

Take fu rth e r notice th a t, pu rsuan t to 
th e  au thority  contained in  and  subject to  
the  jurisdiction conferred upon the  Fed
eral Power Commission by sections 7 and 
15 of the  N atu ral Gas Act and  the  Com
mission’s rules of practice and  procedure, 
a  hearing  will be held w ithout fu rth e r 
notice before the  Commission on th is 
application if no  petition  to  intervene is 
filed w ithin th e  tim e required herein, if 
th e  Commission on its own review of the  
m a tte r  finds th a t  a  g ran t of th e  certifi
ca te  is required by th e  public convenience 
and  necessity. If  a  petition  for leave to  
intervene is tim ely filed, or of the  Com
mission on its own m otion believes th a t  a 
form al hearing is required, fu rth e r  notice 
of such hearing will be duly given.

U nder the  procedure herein  provided 
for, unless otherwise advised, it  will be 
unnecessary for A pplicant to  appear or 
be represented a t  th e  hearing.

K enneth F. P lum b ,
Secretary.

i See Exhibit A for a list of the rate sched
ules and certificates involved.

Ex h ib it  mA”
C ITIES SERVICE O IL  CO.

Rate Purchaser and certificate
Schedule docket No.
106____ United Gas Pipe Line Co., G-

176___
14232.

Columbia Gas Transmission

178___
Corp., G-2721. 

Teifnessee Gas Pipeline Co.,

180___
G-10139. 

Tennessee Gas Pipeline Co.,

181 C—
G—11046. 

Transcontinental Gas Pipe Line

1.85 1___
Corp., G-16854.

Southern ^Natural Gas Co.,

186__ :-
CI60—20.

Tennessee Gas Pipeline Co.,

187— —
G-19707. 

Tennessee Gas Pipeline Co.,

188___
CI62-135.

Transcontinental Gas Pipe Line

193__-2
Corp., G-14355. 

Tennessee • Gas Pipeline Co.,
CI64-1110.

2061__  Gas Gathering Corp., CI66-350.
2151__  United Gas Pipe Line Co.,

CI67-522.
220___  Texas Eastern Transmission

Corp., CI68—311.
224___  Tennessee Gas Pipeline Co.,

CI67—864.
227 _________ United Gas Pipe Line Co., CI68-

1443.
228 _________ Tennessee Gas Pipeline Co.,

CI69-57.
2761___  Columbia Gas Transmission

Corp., G-12618.
283___ Texas Gas Transmission 

CI62-1068.
Corp.,

286___ Texas Gas Transmission 
CI63-1317.

Corp.,

295— Michigan Wisconsin Pipe 
Co., CI67-1159.

Line

302— — Michigan Wisconsin Pipe 
Co., CI68-1322.

Line

310— Michigan Wisconsin Pipe 
Co., CI69-443.

Line

311— Michigan Wisconsin Pipe 
Co.7"CI69-1096.

Line

312___ Trunkline Gas Co.,0169-806.
314— — Texas Eastern Transmission 

Corp., CI69-1235.
315— Tennessee Gas Pipeline 

CI69-1117.
Co.,

322___ Tennessee Gas Pipeline 
CI70-598.

Co.,

323___ Tennessee Gas Pipeline 
CI70-660.

Co.,

329- — - Michigan Wisconsin Pipe 
Co., CI70—1080.

Line

330 _ Texas Eastern Transmission
Corp., CI71-237.

331 _ Tennessee Gas Pipeline Co.,
CI70-1008.

332 _ Transcontinental Gas Pipe Line
Corp., CI71-207.

348_— Texas Eastern Transmission
Corp., CI72-20.

348___  Texas Eastern Transmission
Corp., CI72-19.

3511__'_ Southern Natural Gas. Co., G- 
2712.

354___  United Gas Pipe Line Co., G-2712.
3631___  United Gas Pipe Line Co.,

G-8712.
3661_a Texas Eastern Transmission

Corp., G-9272.
369___  United Gas Pipe Line Co. G-

12852.
380___  Trunkline Gas Co., CI72-231.
383___  Arkansas Louisiana Gas Co.,

CI72—600.
385__ United Gas Pipe Line Co.,

CI72-588.
392___  Michigan Wisconsin Pipe Line

Co., CI73-38.

Rate Purchaser and certificate
Schedule docket No.
395___ Tennessee Gas Pipeline 

CI73-136.
Co.,

396___ Tennessee Gas Pipeline 
CI73-328.

Co,

397___ Tennessee Gas Pipeline 
CI73-457.

Co,

398___ Tennessee Gas Pipeline 
C173-468.

Co,

400___ Tennessee Gas Pipeline 
CI73-728.

Co,

403—._ Southern Natural Gas Co, 
845.

CI73-

410___ Trunkline Gas Co, CI75-181.
412___ . Michigan Wisconsin Pipe 

Co, CI75-226.
Line

414___ United Gas Pipe Line Co, CI75-
327.

415— — Tennessee Gas Pipeline Co, CI75- 
489.

418— Texas Gas Transmission 
CI75—558.

Corp,

425— Trunkline Gas Co, CI76-18.
426-,— Tennessee Gas Pipeline 

CI76-58.
Co,

429___ Tennessee Gas Pipeline 
CI76-220.

Co,.

430___ Tennessee Gas Pipeline 
CI76-805.

Co,

436___ Tennessee Gas Pipeline 
CI76-620.

Co,

439___ Tennessee Gas Pipeline Co,
CI77-19.

1 (Operator) et al.
[FR Doc.77-14733 Filed 5-23-77;8:45 am]

, [Project No. 733]
COLORADO-UTE ELECTRIC ASSOCIATION, 

INC.
Application for New License (Minor) 

May 17, 1977.
Public notice is hereby given th a t an 

application was filed under th e  Federal 
Power Act, 16 U.S C. §§ 791a-825r, for a 
new m inor license for P ro ject No. 733 by 
Colorado-Ute Electric Association, Inc. 
(Applicant) (Correspondence to: Mr. 
John  J. Bugas, President, Colorado-Ute 
Electric Association, Inc., P.O. Box 1149, 
Montrose, Colorado 81401). Project No. 
733, known as th e  Ouray Project, is lo
cated on th e  Uncom pahgre River in 
O uray County, Colorado and  affects lands 
of the  U nited S tates w ithin th e  Uncom- 
pahgre N ational Forest.

The original license for the  project ex
pired on April 21, 1970. By order issued 
April 25, 1975, th e  Commission approved 
th e  tran sfe r of th e  project from the 
W estern Colorado Power Company to the 
Applicant.

The O uray P ro ject consists of: (1) A 
71-foot high, 70-foot long rubble ma
sonry, diversion dam  w ith an  overflow 
spillway and  a  flow line in take; (2) a 
th ree-acre  reservoir; (3) a  6,131-foot 
long flow line, p a r t of which is inopera
tive; (4) a  pole line signal circuit; (5) a 
powerhouse containing an  inoperative 
432-kW generating un it; and (6) appur
te n an t facilities. A pplicant proposes to 
repair th e  flow line and  repa ir or replace 
th e  generating equipm ent during 1977.

The project would produce power and 
energy for public u tility  purposes.

Any person desiring to  be heard  or to 
m ake any protest w ith reference to said
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application should on or before Ju ly  25, 
1977, file w ith the  Federal Power Com
mission, 825 N. Capitol S treet NE., W ash
ington, D.C. 20426, a  petition  to  intervene 
or a protest in  accordance w ith th e  re 
quirements of th e  Commission’s rules of 
practice and  procedure, 18 CFR 1.8 or 
1.10 (1976). All protests filed w ith the  
Commission will be considered by i t  in  
determining th e  appropriate action to  be 
taken, but will n o t serve to  m ake th e  pro
testants parties to  the  proceeding. Any 
person wishing to  become a  party  in  any 
hearing there in  m ust file a  petition to in 
tervene in  accordance w ith th e  Commis
sion’s Rules. ,

Take fu rth e r notice th a t, p u rsuan t to 
the authority contained in  and  conferred 
upon the Federal Power Commission by 
sections 308 and  309 of the  Federal Power 
Act, 16 U.S.C. 825g and  825h, and  the  
Commission’s rules of practice and pro
cedure, specifically 11 .32(b), as am ended 
by Order No. 518, a  hearing  on th is ap 
plication may be held before th e  Com
mission w ithout fu rth e r  notice if no issue 
of substance is raised by any request to 
be heard, protest, or petition filed sub
sequent to th is notice w ithin th e  tim e 
required herein. I f  an  issue of substance 
is so raised, fu rth e r notice of hearing 
will be given..

Under the shortened procedure herein 
provided for, unless otherwise advised, it  
will not be necessary for Applicant to  ap 
pear or be represented a t  the  hearing 
before the Commission.

The application is on file w ith the 
Commission and  is available for public 
inspection.

K enneth F., P lumb,
Secretary.

[FR Doc.77-14736 Filed 5-23-77;8:45 am]

[Docket No. ER77-175]
FLORIDA POWER AND LIGHT CO.

Extension of Time
May 16, 1977.

On May 10, 1977, F lorida Power and 
Light Company filed a  m otion to  extend 
the time for filing its case-in-chief as 
required by corrected order issued April 
12, 1977, in  Docket No. ER77-175.

Upon consideration, notice is hereby 
given th a t the  tim e for filing th e  case- 
in-chief in the  above indicated proceed
ing is extended to  and  including June 20, 
1977. Accordingly, th e  p re-hearing  con
ference previously scheduled for June 9, 
1977, is changed to  June 30, 1977, a t  
19 a.m. in a hearing room of th e  Federal 
Power Commission, 825 N orth Capitol 
Street NE„ W ashington, D.C. 20426.

K enneth F. P lumb,
Secretary.

[FR Doc.77-14737 Filed 5-23-77; 8:45 am]
_______  • J -

[Docket No. E-9594]
GEORGIA POWER CO.

Filing of Application To Sell Facilities
M a y  16, 1977.

Take notice, th a t  on May 10, 1977, 
Georgia Power Company tendered for

filing an  application for an  O rder au 
thorizing th e  sale of approxim ately 408 
miles of transm ission lines, 18 d istribu
tion  substation  ta p  lines, 49 delivery point 
substations, and  12 transm ission substa
tions to  the  M unicipal Electric A uthority 
of Georgia (“MEAG”).

The Company sta tes th a t  the parties 
have entered in to  an  In teg rated  T ran s
mission System Agreem ent (the “T ran s
mission Agreem ent”) providing for th e  
establishm ent of an  in tegrated  transm is
sion system to  be operated by the  Com
pany and  MEAG to carry  the  loads of 
both  th e  Company, and  MEAG free of 
charge (subject to  the conditions of th e  
Transm ission Agreem ent) and requiring 
an  aggregate investm ent by each party  
in  transm ission facilities com prising the 
in tegrated  transm ission system in  the  
proportion th e  load of each (as defined 
in  the  Transm ission Agreement) bears 
to  th e  aggregate load on such system. 
The Company fu rth e r sta tes th a t  MEAG 
desires to  purchase certain  transm ission 
facilities presently owned by th e  Com
pany which afte r such sale shall become 
MEAG Transm ission Facilities under the  
provisions of the  Transm ission Agree
m ent.

Any person desiring to be heard  or to 
p rotest said application should file a 
Petition  to  In tervene or P ro test w ith the  
Federal Power Commission, 825 N orth 
Capitol S treet NE., W ashington, D.C. 
20426, in  accordance w ith §§ 1.8 and  1.10 
of th e  Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before June  1, 1977. P rotests will be 
considered by the  Commission in. deter
m ining th e  appropriate action to  be 
taken, bu t will no t serve to m ake pro- 
te stan ts parties to the  proceeding. Any 
person wishing to  become a  party  m ust 
file a  Petition  to Intervene. Copies of 
th is  application are on file w ith the  Com
mission and  are available for public in 
spection.

£ K enneth F. P lumb,
Secretary.

[FR Doc.77-14744 Filed 5-23-77;8:45 am]

[Docket No. ER77-305]
IOWA ELECTRIC LIGHT AND POWER CO.

Tariff Change
May 16, 1977.

Take notice th a t  Iowa Electric Light 
and Power Company (Iowa Electric) on 
May 10, 1977, tendered fo r filing pro
posed changes in  its FPC Electric Tariff, 
O riginal Volume No. I. Iowa Electric in 
dicates th a t  the  revised Tariff Sheets up 
date the  cu rren t Table of Contents, Sys
tem  Map, Resale E lectric Service Agree
m ent and  the  Index of Purchaserrs. In  
addition, Iowa Electric tendered for 
filing a S tandard  Resale Agreem ent w ith 
th e  City of Ellsworth, Iowa, governing 
electric service for the  City of Ellsworth 
and  in  conjunction w ith the  submission 
of th e  Resale Service Agreement, Iowa 
Electric also tendered for filing O riginal 
Sheets Nos. 8.6-8.8. Iowa Electric ’also 
indicates th a t  said filing is being m ade 
pursuan t to th e  Commission’s O rder is

sued on December 15,1976, in  Docket No. 
ER76-206.

Iowa Electric fu rth e r sta tes th a t  copies 
of th e  above filings have been served 
upon Iowa E lectric’s jurisdictional cus
tom ers and  th e  Iowa S ta te  Commerce 
Commission.

Any person desiring to  be heard  or to  
p ro test said application should file a 
petition  to  intervene or p rotest w ith th e  
Federal Power Commission, 825 N orth 
Capitol S treet NE., W ashington, D.C. 
20426, in  accordance w ith §§ 1.8 and  1.10 
of the  Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June  1, 1977. P rotests will be con
sidered by the  Commission in  determ in
ing th e  appropriate action to be taken, 
bu t vvill no t serve to  m ake p ro testan ts 
parties to th e  proceeding. Any person 
wishing to  become a  party  m ust file a  
petition to  intervene. Copies of th is ap 
plication are  on file w ith th e  Commission 
and are available for public inspection.

K enneth F. P lumb,
Secretary.

[FR Doc.77-14738 Filed 5-23-77;8:45 am]

[Docket río. ER77-363]
IOWA POWER AND LIGHT CO.

Establishment of Additional Point of 
Delivery and Interconnection

May 16,1977.
Take notice th a t  Iowa Power and  Light 

Company (Iowa Power) on May 6, 1977, 
tendered for filing a  revised Schedule A 
to the  Electric In terchange Agreem ent 
between Iowa Power and  L ight Company 
and N ortheast Iowa Power Cooperative 
dated  Septem ber 28, 1976. Iowa Power 
indicates th a t  the  revised Schedule A is 
intended to replace the  previous Sched
ule A dated M arch 30, 1976 and desig
nated  as Supplem ent No. 3 to  Iowa Power 
and  Light Company R ate Schedule FPC 
No. 41.

According to  Iowa Power the  revised 
Schedule A provides for the establish
m ent of an  additional po in t of delivery 
and  interconnection between the  two 
companies, and  specifies the  na tu ré  of 
th e  facilities to  be furnished by the com
panies a t th a t  point.

According to  Iowa Power Schedule A 
was revised in order to  fu rth e r increase 
the  interchange and  displacem ent capa
bilities between the systems of the  two 
com panies and  to  facilita te  coordinated 
developm ent of adequate ^transmission 
capacity for service to  custom ers of the 
companies a t  m inim um  cost.

Iowa Power requests th a t  the  Commis
sion waive the prior notice requirem ents 
and  accept the  filing w ith a  retroactive 
effective date -of Septem ber 28, 1976. 
Iowa Power sta tes th fit copies of the fil
ing have been served upon N orthwest 
Iowa Power Cooperative and the Iowa 
S ta te  Commerce Commission.

Any person desiring to  be heard  or to 
p rotest said application should file a pe
tition  to  intervene or p ro test w ith the  
Federal Power Commission, 825 N orth 
Capitol S treet NE., W ashington, D.C. 
20426, in  accordance w ith §§ 1.8 and  1.10
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of the Commission’s rules of practice and  
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should* be filed on or 
before May 26, 1977. P rotests will be con
sidered by the Commission in  determ in
ing the  appropriate action to be taken, 
bu t will no t serve to  m ake pro testan ts 
parties to  th e  proceeding. Any person 
wishing to  become a party  m ust file a  pe
tition  to  intervene. Copies of th is  appli
cation are  on file w ith the  Commission 
and are available fo r public inspection.

K enneth  F. P lumb,
Secretary.

[FR Doc.77-14743 Filed 5^23^77;8:45 am]

[Docket No. ES77-31]
io Wa  s o u t h e r n  UTILITIES CO.

Application
M ay 17,1977. >

Take notice th a t  on April 28, 1977, 
Iowa S outhern  U tilities Company (Ap
plicant) filed an  application for an  order 
pu rsu an t to Section 204 of the Federal 
Power Act for authorization  to  issue and 
sell 50,000 additional shares of its Com
mon Stock, par value $10 per share.

A pplicant is incorporated under the 
laws of th e  S ta te  of Delaware and  quali
fied to  do business as a  foreign corpora
tion in  th e  S ta te  of Iowa, w ith its p rinci
pal place of business being located in 
Centerville, Iowa.

A pplicant proposes to issue and  sell to 
its employees up to  b u t no t exceeding
50.000 additional shares of its  Common 
Stock, p ar value $10 per share, in  accord
ance w ith the term s and  conditions of its 
Employee Stock Purchase P lan, a  copy 
of which is filed as an  exhibit to  its ap 
plication. The sales will be made th rough  
payroll deductions, and  request is m ade 
for exem ption from  the competitive b id
ding requirem ents of § 34.1a (b) and
(c) of the  Regulations under the  Federal 
Power Act. Applicant sta tes th a t  the  n e t 
proceeds realized from  the  sale of the
50.000 additional shares of its Common 
Stock dedicated to  the  Employee Stock 
Purchase P lan  is estim ated a t  approxi
m ately $1,109,000.

Any person desiring to  be heard  or to 
m ake any protests w ith reference to said 
application should on or before Ju n e  3, 
1977, file w ith the  Federal Power Com
mission, W ashington, D.C. 20426, peti
tions or protests in  accordance w ith the  
Commission’s rules of practice and  pro
cedure (18 CFR 1.8 or 1.10). The applica
tion  is on file and  available for public 
inspection.

K enneth  F. P lumb, 
Secretary.

[FR Doc.77-14734 Filed 5-23-77;8:45 am]

NATURAL GAS PIPELINE COMPANY OF 
AMERICA

Petition To Amend
May 17,1977.

T ake notice th a t  o n  May 11,1977, N at
u ra l Gas Pipeline Company of America

(Petitioner), 122 South  M ichigan Ave
nue, Chicago, Illinois 60603, filed in  
Docket No. CP74-162 a  petition to  am end 
the  Commission’s o rder of April 2, 1975 
(53 FPC—), issued in  th e  in stan t docket 
p u rsuan t to section 7 erf the  N atural Gas 
Act so as to  authorize an  additional point 
for the exchange of n a tu ra l gas w ith El 
Paso N atural Gas Com pany (El Paso) in  
Lea County, New Mexico (Lea No. 3 Ex
change P o in t) , all as more fully se t fo rth  
in  the petition to  am end which is on file 
w ith the  Commission and open to public 
inspection.

P u rsuan t to  the  Commission’s order 
issued April 2, 1975, as amended, P e ti
tioner was gran ted  authorization  to  ex
change n a tu ra l gas w ith El Paso, and  
to  construct and  operate certain  facilities 
to  im plem ent such exchange. I t  is sta ted  
th a t  by a long-term  gas exchange agree
m ent dated  Septem ber 24, 1973, as 
am ended, P etitioner and El Paso agreed 
to  exchange quantities of gas available 
and tendered from  tim e to tim e by one 
to  the  o ther subject to quantity  lim its 
set forth .

I t  is indicated th a t on April 28, 1977, 
Petitioner and  El Paso fu rth e r am ended 
the  subject gas exchange agreem ent to 
provide for an  additional exchange point 
in  Lea County, New Mexico (Lea No. 3 
Exchange P o in t) , whereby P etitioner 
proposes to  deliver gas it has available 
for purchase under a  gas purchase agree
m ent dated  M arch 25, 1977, w ith Napeco 
Inc., an  affiliate of Petitioner, from  
th e  M ark Production Federal “E ” Well 
No. 1 located in Lea County, New Mexi
co. P etitioner sta tes th a t El Paso also 
has contracted to purchase a  portion of 
the gas from  th is well and  has or would 
construct facilities to connect the  well 
to its gathering system. P etitioner fu r
th e r  states th a t  it would reim burse 
El Paso for one half of the  cost of such 
facilities, and th a t  it  would use its 
currently  effective gas purchase facilities 
budget-type authorization  to  m eet its 
share of the  construction costs. El Paso 
would redeliver equivalent volumes to 
P etitioner a t  existing exchange points, 
it is said.

Any person desiring to  be heard  or to  
m ake any protest w ith reference to  said 
petition to  am end should on or before 
June 6, 1977 file w ith the  Federal Power 
Commission, W ashington, D.C. 20426, a 
petition  to  intervene or a  p ro test in  ac
cordance w ith the  requirem ents of the  
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and  the  
regulations under the  N atural Gas Act 
(18 CFR 157.10). All protests filed w ith 
th e  Commission will be considered by i t  
in  determ ining the  appropriate action to  
be taken  bu t will no t serve to  m ake th e  
P rotestants parties to  the  proceeding. 
Any person wishing to  become a  party  
to  a  proceeding or to participate as a 
party  in  any  hearing  there in  m ust file a  
petition  to  intervene in  accordance w ith 
the  Commission’s rules.

K enneth  F. P lumb,
Secretary.

[FR Doc.77-14740 Filed 5-23-77;8:45 am]

[Docket No. ER77-306] 
OKLAHOMA GAS AND ELECTRIC CO.

Order Accepting for Filing arid Suspending 
Proposed Rate Schedules, Granting Re* 

v quest for Waiver,-and Consolidating Pro
ceedings

May 12,1977
On April 12, 1977, Oklahom a Gas and 

Electric Company (OG&E) subm itted for 
filing proposed electric service agree
m ents 1 for each of th e  19 points of 
delivery to  Arkansas Valley Electric 
Cooperative (AVEC). These service 
agreem ents a re  intended to  supersede 
AVEC’s existing ra te  schedule and be
come effective on May 13, 1977,* con
sisten t w ith the  expiration date of the 
present ra te  schedule.

The proposed ra tes were previously 
filed in  tariff fo rm at * in  Docket No. 
ER77-127 on December 27, 1976. By 
order issued Jan u ary  26, 1977, in that 
docket, th e  Commission accepted the 
tariff for. filing and  suspended its effec- 
tivness for two m onths un til April 1, 
1977. In  its December 27, 1976 sub
m ittal, OG&E indicated th a t  it  would 
file service agreem ents as each of the 
existing cooperative contracts .expired. 
OG&E’s present con trac t w ith AVEC 
is the  first of such cooperative contracts 
to  expire.

Notice of the filing was issued April 22, 
1977 w ith protests o r petitions to inter
vene due on or before May 4, 1977.„No 
such petitions were filed.

Review of OG&E’s proposed rates 
indicates th a t  they have no t been shown 
to  be ju s t and  reasonable and  may be 
unjust, unreasonable, unduly discrimi
natory, p referen tial or otherwise unlaw
ful. The Commission w ill- therefore 
accept for filing and suspend^ OG&E’s 
service agreem ents w ith AVEC for one 
day to  become effective May 14, 1977, 
subject to  refund. T he Commission will 
also consolidate th is docket w ith Docket 
No. ER77-127. The issues in  both dockets 
are substantially  the  sam e and  such con
solidation will avoid needless duplication 
of effort and  perm it a  m ore prompt 
resolution of these issues.

OG&E requests waiver of the  cost sup
port requirem ents of Section 35.13 be
cause its cost-of-service study filed in 
Docket No. ER77-127 includes data for 
service to  AVEC. In  order to  avoid un
necessary duplication, the  Commission 
will g ran t OG&E’s request for waiver.

The Commission finds: (1) Good cause 
exists to  accept for filing OG&E’s pro
posed rates tendered for filing on April 
12', 1977, and suspend those rates for one 
day, to  become effective on May 14,1977, 
subject to refund.

1 Designated as : Oklahoma Gas & Electeic 
Company Service Agreements under FPO 
Electric Tariff Original Volume No. l 
(Cooperatives).

* The service agreement for the Milton 
delivery point Is an exception and be
comes effective on July 1, 1977, as a ne 
delivèry point. .

8 Two separate Tariff Volumes were niea 
covering service to municipal and coopera
tive customers.
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(2) Good cause exists to  consolidate 
Docket Nos. ER77-127 and  ER77-306 for 
the purposes of a  hearing and  decision 
thereon.

(3) Good cause exists to g ran t OG&E’s 
request for waiver of the cost support 
requirements of § 35.13 of the  Commis
sion’s regulations.

The Commission orders: (A) Pending 
a hearing arid decision thereon, OG&E’s 
proposed ra tes are hereby accepted for 
filing and suspended for one day, to  be
come effective on May 14, 1977, subject 
to refund.

(B) P u rsuan t to  the Federal Power 
Act, especially sections 205 and  206 
thereof, the Commission’s rules of p rac
tice and procedure, and  the  Commission’s 
Regulations, a  hearing  shall be held 
concerning th e  justness and  reasonable
ness of OG&E’s proposed rates.

(C) Docket No. ER77-306 is hereby 
consolidated w ith Docket No. ER77-127 
for purposes of a  hearing  and  decision.

(D) OG&E’s request for waiver of the 
cost support requirem ents of § 35.13 is 
hereby granted.

(E) The Secretary shall cause prom pt 
publication of th is order to be m ade in  
the Federal R egister.

By the Commission.
Lois D. Cashell, 

Acting- Secretary.
[PR Doc.77-14741 Piled 5-23-77;8:45 am]

th e  requirem ents of the Commission’s 
rules of practice and  procedure (18 CFR
1.8 or 1.10). All protests filed w ith th e  
Commission will be considered by it in 
determ ining th e  appropriate action to  be 
taken  bu t will no t serve to  m ake the Pro
testan ts  parties to  the  proceeding. Any 
party  wishing to  become a  party  to  a 
proceeding, or to  participate as a  party  
in  any hearing  therein, m ust file a  peti
tion  to  intervene in  accordance w ith the  
Commission’s rules.

K enneth F. P lumb, 
Secretary.

[FR Doc.77-14742 Filed 5-23-77:8:45 am]

[Docket No. RP75-102] 

PANHANDLE EASTERN PIPE LINE CO. 
Compliance Tariff Filing

M ay 16, 1977.
Take notice th a t on May 9, 1977 P an 

handle E astern  P ipe Line Company 
(Panhandle) tendered for filing the  fol
lowing revised tariff sheets:

[Docket No. RI77-58]

OUTLINE OIL CORP.
Petition for Special Relief

M ay 16, 1977.
Take notice th a t  on April 11, 1977, 

Outline Oil Corporation (O utline), One 
Energy Square, Suite 1354, 4925 G reen
ville Avenue, Dallas, Texas 75206, filed a 
Petition for special relief in  Docket No. 
RI77-58 pursuan t to  § 2.56B(h) of the  
Commission’s G eneral Policy and  In te r 
pretations (18 CFR 2.566B(h) ) and  
Opinion No. 742-A issued July 27,1976.

Outline seeks au thorization  to  charge 
$1.36 per Mcf for th e  sale of gas to  
Transcontinental Gas Pipeline Corpora
tion (Transcò) from  Mission Valley 
Field, Victoria County, Texas, under a  
gas purchase con tract dated  November 
12, 1971. Outline, a  sm all producer, is 
filing on behalf of itself and  o ther sm all 
Producer working in terest owners in  th e  
properties involved.- I t  s ta tes th a t  T rans- 
westem has agreed to  pay th e  increased 
rate if approved by the  Commission.

Outline states th a t  it  is impossible for 
it to continue to  produce th is  gas for the  
35 cents per Mcf, plus adjustm ents, a l
lowed by the  Commission’s O rder No. 
553, issued July  27, 1976. I t  a ttached  to  
ite petition studies which purported  to  
show th a t its costs fa r  exceed th is 
amount.

Any person desiring to  be heard  or to 
make any protest w ith reference to  said 
Petition should on or before June 3,1977, 
file with the Federal Power Commission, 
Washington, D.C. 20426, a  petition  to  
intervene or a  p rotest in  accordance w ith

P ro p o se d

PPC gas tariff, original vol. 
No. 1:

Substitute 19th revised

e f fe c tiv e  d a te

sheet No. 3 - A --------- --
Substitute 3rd revised

Apr. 1, 1977.

sheet No. 42-2— ------ Dec. 1, 1975.
4th revised sheet No. 43-3 _ 
2nd substitu te 4th revised

Do.

sheet No. 43 -A _-----------
FPC gas tariff, original vol. 

No . 2:
Substitute 1st revised sheet

Do.

No. 93___ ______ ___ _ Dò.
Substitute 1st revised sheet

No. 135-----------------
Substitute 1st revised sheet

Do.

No. 211________________ Do.

P anhand le sta tes such sheets a re  being 
filed in  accordance w ith P arag raph  (B) 
of the  Commission’s order issued April 
25, 1977 in  Docket No. RP76-102 adop t
ing P anhand le’s proposed Settlem ent 
Agreem ent in  th is proceeding as am ended 
to  exclude certa in  expenses applicable to  
th e  Gas Arctic N orthwest P ro ject and the  
N orthern  B order Pipeline P roject from  
the  cost of service.

P anhandle subm its th a t Substitute 
N ineteenth Revised Sheet No. 3-A reflects 
ra te  levels to be effective April l ,  1977. 
The ra te  adjustm ents reflected are as 
follows;

1. Revision in the current PGA rates to re
flect changes in Panhandle’s PGA as approved 
by the April 25,1977 order.

'2. Adjustment to exclude amounts appli
cable to  Gas Arctic Northwest Project and 
Northern Border Pipeline Project.

3. Changes in Advance Payments.
4. Reduction of the DCA Surcharge Adjust

m ent to reflect lower demand rates.
P anhand le sta tes th a t  copies of its 

filing have been served on all affected 
custom ers and  applicable S ta te  regula
tory agencies.

Any person desiring to  be heard  or to 
p rotest said application should file a  pe
tition  to  intervene or p ro test w ith the  
Federal Power Commission, 825 N orth  
Capitol S treet, NE., W ashington, D.C.

20426, in  accordance w ith §§ 1.8 and  1.10 
of the  Commission’s rules of practice and  
procedure (18 CFR 1.8, 1.10). All such 
petitions or p ro tests should be filed on or 
before May 31,1977. P rotests will be con
sidered by the  Commission in  determ in
ing th e  appropriate action to  be taken, 
bu t will no t serve to  m ake p ro testan ts 
parties to  th e  proceeding. Any person 
wishing to  become a  party  m ust file a  
petition  to  intervene. Copies of th is  ap 
plication are  on file w ith th e  Commission 
and  are available for public inspection.

K enneth F. P lumb , ■ 
Secretary.

[PR Doc.77-14747 Piled 5-23-77;8:45 am]

[Docket No. FR77-343]
ROCHESTER GAS AND ELECTRIC CORP.

Filing of Firm Power Contract
M ay 16, 1977.

Take notice th a t  R ochester Gas and  
E lectric Corporation (R ochester), on 
May 2, 1977 tendered for filing a  ra te  
schedule providing for th e  sale by R och
ester to  Consolidated Edison Com pany 
of New York, Inc. (Con Edison) of 100 
MW of firm  capability and  associated 
energy. Rochester requests th a t  th e  Com
mission waive its notice requirem ents to 
perm it the  ra te  schedule to  be effective 
as of May 31, 1977. The proposed term  
of the  ra te  schedule will be from  May 31, 
1977 th rough  October 29,1977.

According to  Rochester, a  copy of the  
filing was served upon Con Edison and  
th e  New York Public Service Commis

s io n :
Any person desiring to  be heard  or to 

■ pro test said application should file a pe
tition  to  intervene or p ro test w ith the  
Federal Power Commission, 825 N orth 
Capitol S treet, N.E., W ashington, D.C. 
20426, in  accordance w ith §§ 1.8 and  1.10 
of th e  Commission’s rules of practice 
and  procedure (18 CFR 1.8, 1.10).
All such petitions or portests should be 
filed on or before May 25, 1977. P rotests 
will be considered by th e  Commission 
in  determ ining the  appropriate action 
to  be taken, b u t will n o t serve to m ake 
p ro testan ts parties to  the  proceeding. 
Any person wishing to  become a  party  
m ust file a  petition  to  intervene. Copies 
of th is application are on file w ith the  
Commission and  are  available for public 
inspection.

Kenneth F. P lumb, 
Secretary.

[PR Doc.77-14745 Piled 5-23-77:8:45 am]

[Docket No. RI77-50]

VENUS OIL CO.
Petition for Special Relief

M ay 13, 1977.
Take notice th a t  on M arch 25, 1977, 

Venus Oil Company (Venus), 2100 N a
tional B ank of Commerce Building, S an 
Antonio; Texas 78205, filed a  petition  for 
special relief in  Docket No. RI77-50 p u r
su an t to  § 2.76 of the  Commission’s G en
eral Policy and  In terp reta tions (18 CFR 
2.76).
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Venus, a  sm all producer, seeks au th o r

ization to  charge 99.76 cents per Mcf a t 
14.65 psia fo r gas presently being sold to  
T ransw estern Pipeline Company (T rans- 
w estern) from  the Archer No. 1 Well in  
th e  H ansford (Lower Morrow) Field, 
H utchinson County, Texas, a t  a  ra te  of 
40.4547 cents per Mcf. Venus, operator of 
th e  property, is filing on behalf of all in 
terested  owners. T he petition gives as its 
basis rem edial work perform ed in Sep
tem ber of 1975 and  May of 1976 involving 
repa ir of a  casing failure and added 
compression.

Venus also requests th a t  the Commis
sion recognize en titlem ent by it  to funds 
escrowed pu rsuan t to an  agreem ent be
tween i t  and  T ransw estern whereby 
T ransw estern was to  be protected in  
connection w ith con tract ra tes charged 
by V enture prior to O rder No. 553, issued 
Ju ly  27, 1976, which provided for d irect 
ra te  regulation of sm all producers.

Any person desiring to  be heard  or to  
m ake any pro test w ith reference to said 
petition  should on or before June 3,1977, 
file w ith th e  Federal Power Commission, 
W ashington, D.C. 20426, a  petition to  in 
tervene or a  p ro test in  accordance with 
th e  requirem ents of th e  Commission’s 
rules of practice and  procedure (18 CFR
1.8 or 1.10). All protests filed w ith the 
Commission will be considered by i t  in  
determ ining th e  appropriate action to  be 
taken  bu t will no t serve to make the  Pro
testan ts parties to th e  proceeding. Any 
party  wishing to  become a  p arty  to a  pro
ceeding, or to  participate as a  p arty  in  
any hearing therein, m ust file a  petition 
to  intervene in  accordance with th e  Com
m ission’s rules.

Lois D. Cashell, 
Acting Secretary.

[FR Doc.77-14746 Filed 5-23-77;8:45 am]

{Docket Nos. CP77-387]
TENNESSEE GAS PIPELINE CO. TENNECO 

CO.
Application

May 19,1977.
Take notice th a t on M ayJ.6 ,1977, T en 

nessee Gas Pipeline Company, a  Division 
of Tenneco Inc. (Applicant) P.O. Box 
2511, Houston, Texas 77001, filed in 
Docket No. CP77-387 an  application p u r
su an t to section 7 (c) of the  N atural Gas 
Act, as am ended, and the  rules and reg
ulations of the  Federal Power Commis
sion thereunder, for a certificate of pub
lic convenience and  necessity authorizing 
th e  rendition of a  n a tu ra l gas tran sp o r
ta tio n  service for N orthern  N atural Gas 
Company (N orthern ). Tennessee also re 
quests tem porary authorization  to render 
th is service.

A pplicant requests authorization  to re 
ceive from  Columbia G ulf Transm ission 
Company (Columbia G ulf), for th e  ac
count of N orthern, daily volumes of n a t
u ra l gas, up to  a  m axim um  of 50,000 Mcf, 
near Egan, Louisiana, and  to  tran sp o rt 
and deliver such volumes to Trunkline 
Gas Company (Trunkline) a t  a n  existing 
point of interconnection between the  fa 
cilities of Tennessee and  Trunkline n ea r

K inder, Louisiana, fo r th e  account of 
N orthern. T runkline will tran spo rt the  
gas to Panhandle E astern  Pipe Line 
Company (Panhandle) for redelivery to 
N orthern.

Applicant sta tes th a t  applications for 
effect th is transporta tion  have been filed 
by Columbia G ulf a t  Docket No. CP77-8 
and  by P anhandle and- Trunkline a t 
Docket No. CP77-17. Tem porary certifi-' 
cates were issued in  said dockets on Feb
ru ary  10, 1977, and  Jan u ary  12, 1977, 
respectively.

A pplicant’s ability to render presently 
authorized service to  its customers will 
n o t be affected by its proposal.

Tennessee requests th a t  th is applica
tion  be considered under the  shortened 
procedure provided for in  § 1.32(b) of the 
Commission’s rules of practice and  pro
cedure.

I t  appears reasonable and consistent 
w ith the  public in terest in th is- case to 
prescribe a  period shorter th a n  10 days 
fo r the  filing of protests and  petitions 
to intervene. Therefore, any person de
siring to  be heard  or to  m ake any pro
test w ith reference to  said application 
should on or before May 27, 1977, file 
w ith the Federal Power Commission, 
W ashington, D.C. 20426, a  petition  to 
intervene or a  p rotest in  accordance w ith 
the  requirem ents of the  Commission’s 
rules of practice and procedure (18 CFR
1.8 or 1.10) . All protests filed w ith the  
Commission will be considered by i t  in  
determ ining the  appropriate action to 
be taken  bù t will no t serve to  m ake the 
p ro testan ts parties to the  proceeding. 
Any person wishing to  become a  party  
to a proceeding or to  participate as a 
p a rty  in  any hearing  therein  m ust file a  
petition  to  intervene in  accordance w ith 
the  Commission’s rules.

Take fu rth e r  notice th a t, pu rsuan t to 
th e  au thority  contained in  and  subject 
to  th e  jurisdiction conferred upon the  
Federal Power Commission by sections 7 
and  15 of. th e  N atural Gas Act and  the  
Commission’s rules of practice and  proce
dure, a  hearing  will be held w ithout fu r
th e r  notice before the  Commission on 
th is application if no  petition  to  in te r
vene is filed w ithin the  tim e required 
herein, if th e  Commission on its own re 
view of the  m a tte r finds th a t  a  g ran t of 
the  certificate is required by the  public 
convenience and  necessity. If  a  petition 
fo r leave to  intervene is tim ely filed, or 
if the  Commission on its own m otion be
lieves th a t a  form al hearing  is required, 
fu rth e r  notice of such hearing  will be 
duly given.

U nder the  procedure herein  provided 
for, unless otherwise advised, it  will be 
unnecessary fo r A pplicant to appear or 
be represented a t m e hearing.

K enneth F. P lumb,
Secretary.

[FR Doc.77-14883 Filed 5-20-77;3:44 pm]

FEDERAL RESERVE SYSTEM
DETROITBANK ÇORP.
Acquisition of Bank

D etroitbank Corporation, Detroit, 
Michigan, has applied fo r the  B oard’s

approval under section 3(a) (5) of the 
Bank Holding Com pany Act (12 U.S.C. 
§ 1842(a)(5)) to  merge its non-operat
ing subsidiary, DBT Co., w ith Lake Shore 
F inancial Corporation, Muskegon, Mich
igan, and  thereby acquire Hackley Un
ion National Bank and  T rust Company 
of Muskegon, Muskegon, Michigan. The 
factors th a t  are considered in  acting on 
the  application are set fo rth  in  section 
3(c). of the  Act (12 U.S.C. 1842(c)).

The application m ay be inspected at 
the  offices of the Board of Governors or 
the  Federal Reserve Bank of Chicago. 
Any person wishing to com m ent on the 
application should subm it views in  writ
ing to  the  Secretary, Board of Gover
nors of the Federal Reserve System, 
W ashington, D.C. 20551, to  be received 
no t la te r th a n  June 14,1977.

Board of Crovemors of the  Federal Re
serve System, May 17,1977.

G riffith L. G arwood, 
D eputy Secretary o f the BoardMk

[FR Doc.77-14651 Filed 5-23-77;8:45 am]

NORRIS BANCOR LTD.
Formation of Bank Holding Company
Norris Bancor Ltd., Cantril, Iowa, has 

applied for th e  B oard’s approval under 
section 3(a) Cl) of th e  Bank Holding 
Company Act (12 UJS.C. § 1842(a)(1)) 
to  become a  bank holding company 
through acquisition of 80 percent or more 
of the  voting shares of S ta te  Savings 
Bank, Cantril, Iowa. The factors that 
are considered in  acting  on th e  appli
cation are set fo rth  in  section 3(c) of 
the  Act (12 U.S.C. 1842(c)).

The application m ay be inspected at 
the  offices of the  Board of Governors or 
a t  the  Federal Reserve B ank of Chicago. 
Any person wishing to  com m ent on the 
application should subm it views in  writ
ing to  the  Reserve Bank, to  be received 
n o t la te r th a n  June 15,1977.

Board of Governors of the  Federal 
Reserve System, M ay 18, 1977.

G riffith L. Garwood, 
D eputy Secretary of the  Board.

[FR Doc.77-14652 Filed 5-23-77; 8:45 am]

UNITED KENTUCKY, INC.
Order Approving Acquisition of Kesselring- 

Netherton & Associates, Inc.
U nited Kentucky, Inc., Louisville, 

Kentucky, a bank holding company with
in the  m eaning of the  Bank Holding 
Company Act, has applied for the Board’s 
approval, under section 4(c) (8) of the 
Act (12 U.S.C. 1843 (cM 8)) and  § 225.4
(b) (2) o f the  B oard’s Regulation Y (12 
CFR 225.4 (b) (2 )) , to  acquire shares of 
K esselring-N etherton & Associates, Inc., 
Louisville, K entucky (“Company”) » 
th rough  a non-operating subsidiary cor
poration,- U nited K entucky Mortgage, 
Inc. which was chartered  expressly^ to 
absorb Company bu t to  do business' as 
“K esselring-N etherton & Associates, 
Inc.” Company engages in  the  activi
ties of originating, for its own account 
and the  accounts of others, conventional
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and guaranteed residential m ortgage 
loans and commercial m ortgage loans, 
and the servicing of such loans for 
permanent investors. Such activities 
have been determ ined by th e  Board to 
be closely related  to  banking (12 CFR 
225.4(a) (1) and  (3 )) .

Notice of th e  application, affording 
opportunity for in terested  persons to  
submit comments and  views on the pub-, 
lie interest factors, has been duly pub
lished (42 PR  14921) (1977). T he tim e 
for filing com ments and  views has ex
pired, and the  Board has considered the  
application and  all com ments received in  
light of the  public in te rest factors set 
forth in section 4(c) (8) of th e  A ct (12 
U.S.C. 1843(c)(8)).

Applicant, the  six th  largest banking 
organization in  Kentucky, controls one 
bank, Lousville T ru s t Bank, Inc., Louis
ville, Kentucky (“B ank” ) , w ith to ta l de
posits of $180.3 million,' representing 
approximately 1.9 per cen t of deposits 
in commercial banks In th e  S tate .1 
Company, which commenced operations 
in 1972, has to ta l assets of approxim ate
ly $335,900. I ts  sole office is located in  
Louisville. Company is one of the  sm aller 
mortgage firms in  th e  relevant m arket 
and, in 1976, was ranked  eleventh la rg 
est of twelve m ortgage companies in  
Jefferson County, Kentucky.*

During 1976, B ank originated approx
imately 1.4 percent of th e  1-4 fam ily 
residential m ortgage loans secured by 
real estate located in  th e  Louisville m ort
gage market,* am ounting to  $2.4 million. 
During 1976, Bank also originated m ort
gage loans for m ulti-fam ily  and  non- 
residential m ortgage loans am ounting to  
$4.3 million.4

Company does n o t originate single 
family mortgages. I t  does, however, 
originate mortgages on tw o-to-four fam 
ily dwellings. During 1976, these loans 
amounting to  $0.7 million, accounted for 
less than 1 per cen t of th e  1-4 fam ily, 
residential loans in  th e  Louisville m ort
gage market. Company also originated 
$14 million in  m ulti-fam ily and  non- 
residential m ortgage loans and  serviced 
$22.3 million in  all m ortgage loans.

Bank and Company are d irect com
petitors to some extent in  the  local m ar
ket for the origination of 1-4 family

1 As of June 30, 1976.
’ Based upon a ranking by Chicago Title 

Insurance Company of dollar amounts of 
mortgage loans recorded in Jefferson Coun
ty during the first quarter of 1976.

* The Louisville mortgage m arket for 1-4 
family residential loans is approximated by 
the LouisviUe Standard Metropolitan S tatis
tical Area, which includes Jefferson, Bullitt, 
&nd Oldham Counties, Kentucky, and Clark 
and Floyd Counties, Indiana.

1 Characteristically, the relevant geographic 
market for the origination of multi-fam ily 
mid nonresidential mortgage loans is re
gional or national in  scope, and thus data 
regarding market shares for such loans are 
not readily available.

residential m ortgage loans and in  the  
regional o r national m arkets fo r origi
nating  and  servicing m ulti-fam ily resi
dential and  commercial m ortgage loans. 
The effect of the  elim ination of compe
tition  is m itigated, however, by th e  pres
ence in  th e  Louisville, m ortgage m arket 
of a t  least 35 o ther m ortgage banking 
firms and  in  the  regional or national 
m arkets, of num erous o ther such firms. 
Thus, th e  elim ination of com petition th a t 
would result from  consum m ation of the  
proposed transaction  would be slight.

Upon consum m ation of th e  proposed 
transaction , A pplicant will expand Com
pany’s originations and  servicing into 
single fam ily m ortgage financing, thus 
m aking i t  a  stronger com petitor in  the  
Louisville m arket. In  addition, consider
ing Com pany’s sm all size, Company 
would also benefit from  access to  th e  
additional financial and  m anagerial re 
sources and  expertise of A pplicant th a t  
m ay n o t otherwise have been available. 
Furtherm ore, th e re  is no evidence in  the  
record to  indicate th a t  A pplicant’s ac
quisition of Company would result in  any 
undue concentration  of resources, u n 
fa ir  com petition, conflicts of interests, 
unsound banking practices, or o ther ad 
verse effects on the  public Interest. Based 
upon these considerations, the  Board 
concludes th a t  th e  public benefits th a t  
would resu lt from  consum m ation of the 
proposal outweigh th e  slightly adverse 
com petitive effects th a t  would occur in  
the  Louisville m ortgage m arket.

Based upon th e  foregoing and  o ther 
considerations reflected in  the  record, the  
Board has determ ined th a t  th e  balance 
of th e  public in terest factors th e  Board 
is requirèd to  consider under § 4(c) (8) 
is favorable. Accordingly, th e  application 
is hereby approved.»This determ ination 
is subject to  th e  conditions set fo rth  in  
§ 225.4(c) of Regulation Y and  to  the 
B oard 's au thority  to  require such m odi
fication or term ination  of the  activities 
of a  holding com pany or any of its sub
sidiaries as th e  Board finds necessary 
to  assure compliance w ith the  provi
sions and purposes of th e  Act and  the  
B oard’s regulations and  orders issued 
thereunder, or to  prevent evasion thereof.

The transaction  shall be m ade no t la te r  
th a n  th ree  m onths a f te r  the  effective 
date of th is  Order, unless such period 
is extended for good cause by th e  Board 
o r by the  Federal Reserve B ank of St. 
Louis, pu rsuan t to au thority  hereby 
delegated.

By order of the Board of Governors,5 
effective May 18, 1977.

G r iffith  L. G arwood, 
Deputy Secretary of the Board.

[FR Doc.77-14653 Filed 5-23-77;8:45 am]

6Voting for this action: Vice Chairman 
Gardner and Governors Wallich, Coldwell, 
Jackson, Partee and Lilly. Absent and not 
voting: Chairman Bums.

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration
[Docket No. 70G-O412]

MIRACLE FRUIT BERRIES, CONCEN
TRATES, AND EXTRACTS

Denial of GRAS Affirmation and Determi
nation of Food Additive Status

AGENCY: Food and Drug A dm inistra
tion  (FDA).
ACTION: Notice.
SUMMARY: The Food and  Drug Admin
istra tion  (1) denies a  petition  for affirma
tion  th a t  m iracle f ru it (Synsepalum  dul- 
cificum ) berries, concentrates, and  ex
trac ts  a re  generally recognized as safe 
(GRAS), and  (2) determ ines th a t  the  
substances are unapproved food addi
tives.
DATES: The order is effective M ay 24, 
1977. Persons adversely affected by th is 
order m ay file objections and  request a 
public hearing  on or before June  23,1977.
ADDRESSES: W ritten  objections to  the 
H earing Clerk, Food and  Drug Adminis
tra tion , Rm . 4-65, 5600 Fishers Lane, 
Rockville, MD 20857.
FOR FURTHER INFORMATION CON
TACT:

Corbin I. Miles, Bureau of Foods (H FF- 
335), Food an d  Drug A dm inistration, 
D epartm ent of H ealth , Education, and  

'W elfa re , 200 C St. SW., W ashington, 
D.C. 20204, 202-472-4750.

SUPPLEMENTARY INFORMATION: In  
accordance w ith procedures established 
in  § 170.35 (21 CFR 170.35, form erly 
§ 121.40, p rior to  recodification published 
in  th e  F ederal R egister of M arch 15, 
1977 (42 FR  14302)), th e  M iralin Co., 8 
K ane Industria l Drive, Hudson, MA 
01749, subm itted a  petition  (GRASP No. 
4G0034) proposing affirmation th a t  
m iracle fru it (Synsepalum  dulcificum ) 
and  ex tracts and  concentrates m ade 
therefrom  a re  generally recognized as 
safe (GRAS) as sweetening agents or 
flavor enhancers. A notice of filing of 
th is  petition  was published in  the  F ederal 
R egister of Septem ber 25, 1974 (39 FR 
34468) . The notice sta ted  th a t  th e  p re
lim inary evaluation by FDA indicated 
th a t  these substances are no t eligible for 
affirmation as GRAS because the  in 
form ation subm itted does n o t reveal the 
existence of acceptable scientific studies 
th a t  would support a  determ ination  th a t 
conditions of safe use have been estab
lished. The notice also sta ted  th a t  the 
d a ta  did n o t reveal a  substan tia l history 
of consumption of the  substances by a  
significant num ber of consumers in  th e  
U nited S tates nor inform ation to dem on
s tra te  th a t  no known hazards exist. This 
evaluation also determ ined th a t  th e  d a ta  
subm itted are of insufficient quantity  and
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quality to  support issuance of a  food 
additive regulation under S ubchapter B  
(21 CFR Subchapter B ) .

Having determ ined th a t insufficient 
safety  d a ta  exist upon which to  m ake a  
judgm ent of safe use of m iracle fru it 
products, PDA issued a  regulatory le tte r 
on Septem ber 19, 1974. T he le tte r re 
quested th e  M iralin Co. to  take prom pt 
action to  cease in te rs ta te  shipm ents of 
these products. I t  also advised th a t  
failu re to  do so would result in regulatory 
action  by th e  agency.

O n Septem ber 26,1974, the  M iralin Co. 
asked FDA to w ithdraw  the  regulatory 
le tte r. The com pany sta ted  its belief th a t  
th e  PDA regulatory le tte r  represented 
a n  unreasonable exercise b f agency a u 
thority , and  in  addition, th a t  th e  peti
tion  should have been considered for 
in te rim  food additive sta tus. The Food 
and  Drug A dm inistration declined .to 
w ithdraw  the letter.

T he petitioner noted, in  a le tte r dated 
December 17, 1974, th a t  no  com ments 
were received in response to  the  notice 
of filing and  strongly urged w ithdraw al 
of th e  PDA regulatory le tte r and  asked 
perm ission to  m arket m iracle fru it prod
ucts under an  in terim  food additive 
order. T he Commissioner, in  his response 
of F ebruary  3, 1975, m ade it  clear th a t  
th e  Federal Food, Drug, and  CosmetiG 
Act requires an  affirmative showing of 
th e  safe conditions of use for a  food addi
tive before any food additive regulation 
or in terim  order m ay be issued, and  th a t  
no  such showing had  been made.

Based upon th e  careful evaluation of 
all available data, th e  Commissioner 
concludes t h a t :

1. The petitioner has provided no 
evidence of pertinen t published toxi
cological da ta  th a t  is available to 
scientists generally.

2. No adequate explanation  of the  
physiological effects of these substances 
has been offered.

3. T he substances have n o t been 
widely consumed for nu tritive  purposes 
in  th e  U nited S tates before Ja n u ary  1, 
1958.

4. T he substances are  n o t ex tracts or 
concentrates of a  substance presently 
considered as GRAS.

Accordingly, the  Commissioner con
cludes, in  accordance w ith §§ 170.30 and  
170.35(c)(5) (21 CFR 170.30 and  170.35
(c) (5 ),j form erly §§121.3 and  121.40
(c) (5), prior to  recodification published 
in  th e  F ederal R egister of M arch 15, 
1977 (42 FR  14302)), th a t  there  is a  
lack  of convincing evidence th a t  these 
substances are GRAS, and  th a t  they 
therefore should be considered as food 
additives, subject to  section 409 bf th e  
ac t (21 U.S.C. 348).

T he Commissioner fu rth e r  advises 
th a t  the  petition  subm itted fo r GRAS 
affirm ation has been evaluated also as a  
food additive petition, in  accordance 
w ith  §§ 170.38 and  171.1 (21 CFR 170.38 
an d  171.1, form erly §§ 121.41 and  121.51, 
p rio r to  recodification published in  th e  
F ederal R egister of M arch 15, 1977 (42 
F R  14302)), and  he  concludes th a t  th e

d a ta  provided are  incom plete and  in 
adequate to  establish th e  conditions of 
safe use of th e  additive. T he substances 
cannot, therefore, be approved as food 
additives.

T he Commissioner has carefully con
sidered the  environm ental effects of th is 
denial and, because th e  action will no t 
significantly affect th e  quality of the  
hum an environm ent, has concluded th a t  
an  environm ental im pact s ta tem en t is 
n o t required.

Therefore, under th e  Federal Food, 
Drug, and  Cosmetic Act (secs. 201 (s), 
409, 701(a), 52 S ta t. 1055, 72 S ta t. 
1784-1788 as m ended (21 U.S.C. 321 (s), 
348, 3 7 1 (a))) and  under au thority  dele
gated  to  th e  Commissioner (21 CFR 
5.1): I t  is ordered, T h a t the  petition  for 
GRAS affirm ation be denied, and th a t  no 
food additive regulation be issued.

Any person who will be adversely a f
fected by th e  foregoing order m ay a t 
any tim e on or before June 23, 1977, file 
w ith the  H earing Clerk, Food and Drug 
A dm inistration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, w ritten  ob
jections thereto . Objections shall show 
w herein the person filing will be ad 
versely affected by the  order, specify 
w ith particu larity  the  provisions of th e  
order deemed objectionable, and  s ta te  
the  grounds for the  objections. If  a  hear
ing is requested, th e  objection sha ll s ta te  
th e  issues for the  hearing, shall be sup
ported by grounds factually  and  legally 
sufficient to  justify  th e  relief sought, 
and  shall include a  detailed description 
and  analysis of th e  fac tual inform ation 
in tended to  be presented in  support of 
th e  objections in  the  event th a t  a  h ea r
ing is held. Four copies of all docum ents 
shall be filed and  identified w ith the  
H earing Clerk docket num ber found in 
brackets in  th e  heading of th is  order. 
Received objections m ay be seen in  the  
above-m entioned office between the  
hours of 9 a.m. and  4 p.m., M onday 
th rough  Friday.

This order shall be effective May 24, 
1977.

D ated: May 18,1977.
S h er w in  G ardner,

Acting Commissioner of 
Food and Drugs.

[FR Doc.77-14623 Filed 5-23-77:8:45 am]

[Docket No. 76N-0503]
HALOCARBONS IN HUMAN FOOD, DRUGS, 

BIOLOGICAL PRODUCTS, COSMETICS, 
ANIMAL FEED, ANIMAL DRUGS, MEDI
CAL DEVICES, AND PACKAGING .FOR 
THESE PRODUCTS

Requests for Information 
Correction

In  FR  Doc. 77-12230, appearing a t  
page 21843 in  th e  issue for Friday, April 
29, 1977, in  the  4 th  line of the  second 
parag raph  under “Supplem entary In fo r
m ation”, in  th ird  word should be “of” 
In  lieu of “to”.

[Docket No. 76N-0154] -

ORAL RESERPINE DOSAGE FORMS OF 
GREATER THAN 1 MILLIGRAM STRENGTH

Withdrawal of Approval of Pertinent Parts 
of New Drug Applications

Correction
In  FR  Dob. 77-12301 appearing a t page 

21844 in  th e  issue of Friday, April 29, 
1977, on page 21845 in  the  second column, 
the  th ird  full paragraph , th e  date in the 
la st line should read “May 9, 1977”.

Office of Education
NATIONAL ADVISORY COUNCIL ON EX

TENSION AND CONTINUING EDUCA
TION; FEDERAL PROGRAMS REVIEW 
COMMITTEE

Meeting
AGENCY : N ational Advisory Council on 
Extension and  Continuing Education.
ACTION: Notice.
SUMMARY: This notice sets forth  the 
schedule and  proposed agenda of a forth
coming m eeting of the  Federal Programs 
Review Committee of the  National Ad
visory Council on Extension and Con
tinu ing  Education. I t  also describes the 
functions of the  Council. Notice of this 
m eeting is required under the Federal 
Advisory Com mittee Act (5 U.S.C. Ap
pendix 1, 1 0 (a )(2 )) . This document is 
intended to  notify  the  general public of 
th e ir  opportunity  to  attend .
DATE: M eeting: June  13, 1977, from 
4:15-6:15 p.m.
ADDRESS: Davison Conference Center, 
University of S outhern  California, Uni
versity P ark , Los Angeles, California 
90007.
FOR FURTHER INFORMATION CON
TACT:

Jam es A. T urm an, Executive Direc
tor, N ational Advisory Council on Ex
tension and  Continuing Education, 425 
T h irteen th  S treet, N.W., Suite 529, 
W ashington, D.C. 20004, Telephone: 
202-376-8888.

SUPPLEMENTARY INFORMATION: 
T he N ational Advisory Council on Exten
sion and  C ontinuing Education is au
thorized under Pub. L. 89-329. The 
Council is required to  report annually to 
th e  President, th e  Congress, the Sec
re ta ry  of HEW, and  th e  Commissioner 
of Education in  th e  preparation  of gen
eral regulations and  w ith respect to 
policy m atte rs arising in  th e  adm inistra
tion  of P a r t A of T itle I  (HEA), includ
ing policies and  procedures governing the 
approval of S ta te  plans under Section 
105; and  to  advise th e  Assistant Sec
re ta ry  of HEW on P a r t B (Lifelong 
Learning activities) of the  title. The 
Council is required to  review the  admin
istra tion  and  effectiveness of all feder
ally supported extension and continuing 
education program s.

T he m eeting of th e  Federal Programs 
Review Com mittee will be open to tW 
public beginning a t 4:15 on June 13,19"‘>

FEDERAL REGISTER, VOL. 4 2 , N O . 1 00 — TUESDAY, M A Y 2 4 , 1 977



NOTICES 26469

and ending a t  6:15 p.m. This m eeting will 
held at the  Davison Conference Center, 
University of S outhern  California, Uni
versity Park, Los Angeles, California.

The purpose of the  m eeting is to  d ra ft 
committee recom m endations to  th e  full 
Council (NACECE) for its FY 1978 re
view of all Federal program s in  support 
of extension, continuing education, and 
community service.

All records of Council proceedings are 
available for public inspection a t  th e  
Council’s  staff office, located in  Suite 
529, 425 T h irteen th  Street, N.W., W ash
ington, D.C.

D ated: May 18,1977.
James A. T urman, 
Executive Director.

[PR Doc.77-14629 Filed 5-23-77;8:45 am]

NATIONAL ADVISORY COUNCIL ON EX
TENSION AND CONTINUING EDUCA
TION; TITLE I COMMITTEE

Meeting
AGENCY: N ational Advisory Council on 
Extension and Continuing Education.
ACTION: Notice.
SUMMARY: This notice sets fo rth  the  
schedule and proposed agenda of a  fo rth 
coming meeting of th e  T itle I  Committee 
of the National Advisory Council on Ex
tension and Countinuing Education. I t  
also describes the  functions of th e  Coun
cil.* Notice of th is  m eeting is required 
under the Federal Advisory Committee 
Act (5 U.S.C. Appendix 1, 10(a) (2). This 
document is intended to  notify  th e  gen
eral public of the ir opportunity  to  a t 
tend.
DATES: M eeting: June 13, 1977, from  
2-4 p.m. *
ADDRESS: Davison Conference Center, 
University of Southern  California, U ni
versity Park, Los Angeles, California 
90007.
POR FURTHER INFORMATION CON
TACT: 1

James A. Turm an, Executive Director, 
National Advisory Council on E xten
sion and Continuing Education, 425 
Thirteenth S treet, N.W., Suite 529, 
Washington, D.C. 20004, Telephone 
202-376-8888.

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on Ex
tension and Continuing Education is a u 
thorized under Pub* L. 89-329. The Coun
cil is required to report annually  to the  
President, the  Congress, th e  Secretary of 
HEW, and the  Commissioner of Educa
tion in the preparation  of general regu
lations and w ith respect to  policy m atte rs 
arising in the  adm inistration  of P a r t A 
°i Title I  (HEA), including policies and 
procedures governing th e  approval of 
State plans under Section 105; and  to ad - 
i!8® the Assistant Secretary of HEW on 
Part B (Lifelong Learning activities) of 
the title. The Council is required to  re - 

the adm inistration  and  effective

ness of all federally supported extension 
and  continuing education program s.

The m eeting of th e  T itle I  Com mittee 
will be open to  th e  public beginning a t  2 
p jn . on Ju n e  13, 1977, and  ending a t  4 
p m. This m eeting will be held a t the  
Davison Conference Center, University 
of S outhern  California, University Park, 
Los Angeles, California.

The purpose of the  m eeting is to  d ra ft 
Committee recom m endations to th e  full 
Council (NACECE) for its FY 1978 review 
6f the  effectiveness of th e  Community 
Service and  Continuing Education P ro
gram  (Title I, HEA as am ended).

All records of Council proceedings are 
available fo r public inspection a t  the  
Council’s staff office, located in  Siiite 529, 
425 T h irteen th  S treet, N.W., W ashington, 
D.C.

D ated: May 18,1977.
J ames A. Turman, 
Executive Director.

[FR Doc.77-14630 Filed 6-23-77;8:45 am]

STATE PLANNING COMMISSIONS 
PROGRAM— INTRASTATE PLANNING

Closing Date for Fiscal Year 1977 for Re
ceipt of Applications From State Post
secondary Education Commissions for 
Statewide Comprehensive Planning 
Grants
Notice is hereby given th a t  pu rsuan t 

to  th e  au thority  contained in  section 
1203(a) of T itle X U  of the  H igher Edu
cation  Act of 1965, as am ended (20 
U.S.C. 1142b), applications from  S ta te  
Postsecondary Education .Commissions 
fo r g ran ts under th e  S ta te  P lanning  
Commissions Program —In tra s ta te  P lan 
n ing  are being accepted. Such Commis
sions m ust be established p u rsuan t to  
section 1202(a) of th e  Act and  in form a
tion  of the  establishm ent m ust have 
been subm itted as required by the  Notice 
of Closing D ate fo r Receipt of In fo rm a
tion  Concerning Establishm ent pub
lished in  th e  Federal R egister on M arch 
26, 1974, or as required by th e  sim ilar 
notices published in  th e  Federal R egis
ter on Jan u ary  29, 1975, December 17, 
1975, and  M arch 18, 1977. A Notice of 
Allocation Form ula and  Program  Guide
lines for th is  program  was published 
in  the  F ederal R egister on May 18,1977.

Applications for such g ran ts are avail
able from  th e  S ta te  P lanning Commis
sions P rogram  Office, Bureau of H igher 
and  Continuing Education, U.S. Office of 
Education, Room 4052, Regional Office 
Building No. 3, 7th  and  D S treets SW., 
W ashington, D.C. 20202. Such applica
tions m ust be completed and  received 
a t the  above office on or before June  24, 
1977.

T he applications may be returned  by 
m ail or h an d  delivered.

(a) Applications returned by mail. Ap
plications re tu rned  by m ail should be 
addressed to  th e  S ta te  P lanning Com
missions P rogram  Office, Bureau of 
H igher and  Continuing Education, U.S. 
Office of Education, Room 4052, Regional

Office Building No. 3, 7th and  D S treets 
SW., W ashington, D.C. 20202. Such ap 
plications will be considered to be re 
ceived on tim e if:

(1) The application was sen t by regis
tered  or certified m ail no t la te r th a n  
June 20, 1977, as evidenced by th e  U.S. 
Postal Service postm ark on th e  w rapper 
or envelope, or on the  original receipt 
from  th e  U.S. Postal Service; or

(2) T he application is received on or 
before th e  closing date by either the 
D epartm ent of H ealth , Education, and  
W elfare, or the  U.S. Office of Education 
m ail rooms in  W ashington, D.C. (In 
establishing th e  date of receipt, the  
Commissioner will rely on the  tim e-date 
stam p of such m ail rooms or o ther docu
m entary  evidence of receip t m aintained 
by th e  D epartm ent of H ealth, Educa
tion, and  W elfare, or the  U.S. Office of 
Education.)

(b) Applications delivered by hand. 
Applications to  be delivered by hand  
m ust be taken  to  Room 4952, Regional 
Office Building No. 3, 7th arid D S treets 
SW., W ashington, D.C. H and delivered 
applications will be accepted daily, be
tw een th e  hours of 8 a.m'. and 4 p.m. 
W ashington, D.C. tim e, except S a tu r
days, Sundays, and  Federal holidays.

Applications will no t be accepted afte r 
4 p.m. on th e  closing date.
(20 U.S.C. 1142b.)

D ated : May 19,1977.
(Catalog of Federal Domestic A ssis ta n ce  
Number 13.550; S tate  Planning C o m m issio n s  
Program—Intrasta te  Planning.)

Ernest L. B oyer, 
Commissioner of Education.

[FR Doc.77-14817 Filed 5-23-77;8:45 am]

Office of the Secretary
NATIONAL COMMISSION FOR THE PRO

TECTION OF HUMAN SUBJECTS OF 
BIOMEDICAL AND BEHAVIORAL RE
SEARCH

Meeting
The N ational Commission for the  P ro 

tection of H um an Subjects of Biomedical 
and  Behavioral Research will m eet on 
June  10 and  11, 1977, in Conference 
Room 6, C Wing, Building 31, N ational 
In stitu tes of H ealth, 9000 Rockville-Pike, 
Bethesda, M aryland. The m eeting will 
convene a t  9:00 a.m. each day and  will 
be open to  the  public, subject to  the  lim i
ta tions of available space. Topics iri- 
cluded in  th e  m andate to  th e  Commis
sion under th e  N ational Research Act 
(Pub. L. 93-348), as am ended, includ
ing research involving children, research 
involving th e  institutionalized m entally 
infirm , com pensation of in jured  research 
subjects, the  perform ance of In s titu 
tional Review Boards, and  the  appli
cation  of research  guidelines to  the 
delivery of hea lth  services by DHEW, 
will be the  agenda for th is  meeting.

W ritten  m aterials of any length  may 
be subm itted to the Commission a t  any 
time. Requests fo r inform ation should 
be directed to  Ms. Betsy Singer, In fo rm a
tion  Officer (301-496-7776), Room 125,
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Westwood Building, 5333 W estbard Ave
nue, Bethesda, M aryland 20016.

D ated: May 16, 1977.
M ichael S. Y esley ,

S ta ff Director, National Com
mission for the Protection of 
H um an Subjects o f Biomedi
cal and Behavioral Research. 

IFR Doc.77-14645 Filed 5-23-77;8:45 am]

FOOD AND DRUG ADMINISTRATION
Statement of Organization, Functions, and 

Delegations of Authority
P a r t H, C hapter HP (Pood and  Drug 

A dm inistration) of th e  S ta tem en t of 
O rganization, Functions, and  Delega
tions of A uthority for the D epartm ent 
of H ealth, Education, and  W elfare (38 
PR  3685-92, February  25, 1970, as
am ended by 39 P R  5813, February 15, 
1974) is am ended to  reflect the  com
plete reorganization of th e  Bureau of 
M edical Devices and  Diagnostic P rod
ucts, Pood and  Drug A dm inistration, as 
in itia ted  by th e  Medical Device Amend
m ents of 1976 (Pub. L. 94-295, May 28, 
1976). All sta tem ents and  titles of the 
existing Bureau have been modified. Two 
divisions have been abolished. Seven 
new  divisions have been established 
in  the  m edical device evaluation area 
and  th ree  in  th e  medical device com
pliance area. Additionally, an  Office of 
Sm all M anufacturers Assistance has 
been established. ,

Section H F-B, Organization, is 
am ended as follows:

U nder Food and Drug Adm inistration  
(H F ) , delete all functional statem ents 
fo r th e  (p) Bureau of Medical Devices 
and Diagnostic Products (HFM) and  
substitu te  the  following:

(p) Bureau o f Medical Devices (HFM) . 
Develops policy and priorities regarding 
PDA program s rela ting  to  the  safety, e f
ficacy, and  labeling of medical devices 
for hum an  use.

Develops and recommends regulations 
and  changes to  FDA legislative au thority  
necessary to  protect the  public health .

Reviews and  evaluates m edical device 
prem arket approval applications 
(PMAA), product development protocols 
(PD P), and  exem ption requests for in 
vestigational devices (ID E ).

Evaluates the  safety, efficacy, and 
labeling of medical devices and  recom 
m ends th e ir  classification into regula
tory categories.

Develops an d /o r  coordinates the  de
velopment, prom ulgation, and  enforce
m ent of safety and  efficacy standards for 
appropriate categories of m edical de
vices and  Good M anufacturing P ractice 
(GMP) regulations for m anufacturers.

Develops, plans, and evaluates FDA 
surveillance and  compliance program s 
for medical devices.

Provides assistance to  th e  field in  
handling legal actions on medical de
vice m atters, as requested.

Provides technical and  o ther nbnfi- 
nancia l assistance to  sm all m anufac
tu rers of m edical devices.

Provides assistance to  and  coordinates 
activities of all FDA advisory panels and  
com mittees m andated  by th e  Medical 
Device Amendm ents of 1976.

Plans, conducts, and  coordinates re 
search  and  testing activities relating  to  
medical devices.

Collects and  evaluates da ta  on signif
ican t hazards to  th e  public hea lth  
which m ay be caused by the  use of medi
cal devices.

Develops and  dissem inates medical de; 
vice educational m aterials in  conjunc
tion  w ith th e  Offioe of Public Affairs and 
th e  Office of Professional and Consumer 
Program s.

(p-1) Office of the Director (HFM1) . 
Provides leadership, direction, evalua
tion, and  coordination of the  to ta l ac
tivities of the Bureau.

Provides advice to the Commissioner 
and  o ther FDA officials on policy m atters 
concerning medical device activities.

Recommends changes in  legislative au 
thority  to  th e  Office of th e  Commissioner.

(p - l- i)  Office of Sm all M anufactur
ers Assistance (HFM 14) . P lans, develops, 
coordinates, and  directs a program  to 
provide technical and other nonfinan- 
cial assistance to  sm all m anufacturers 
of medical devices and  to  prom ote 
understanding of and  com pliance with 
m edical device laws and  regulations.

Serves as a central coordinating point 
to  assist sm all m anufacturers of m edical 
devices in  contacting appropriate Agency 
and Bureau components, as well as o ther 
Federal and S ta te  agencies.

Identifies program  inform ation needs 
of sm all m anufacturers of medical de
vices; develops and  conducts com muni
cation and education program s for small 
m anufacturers of medical devices, in 
conjunction w ith o ther Agency compo
nents.

(p—2) [Reserved]
(p-2-i) Division of Compliance Pro

grams (HFME).  Identifies compliance 
program  needs, develops and  issues su r
veillance and  compliance program s re 
la ting  to  th e  device industry, and  co
ordinates the  establishm ent of priorities 
for com pliance activities pertinen t to 
these programs.

P lans and  develops appraisal systems 
for each compliance program  and evalu
ates the  effectiveness of overall compli
ance program s. Revises existing pro
gram s as necessary to m ain ta in  their 
effectiveness.
' Develops, reviews, coordinates, an d /o r  
conducts studies to  m easure compliance 
by th e  medical device industry w ith m ed
ical device laws and  regulations.

Develops, implements, and  m onitors 
th e  m edical device field work p lan  in  
coordination w ith the Executive D irec
to r of Regional O perations (EDRO).

Identifies and recommends research 
projects relative to m onitoring and com
pliance techniques.

Develops, implements, and  evaluates 
inform ation program s directed a t the  
medical device industry, trade associa
tions, and  o ther groups fo r th e  purpose 
of prom oting voluntary compliance (in

coordination w ith the Office of Small 
M anufacturers A ssistance).

P repares responses to  general inquir
ies from  the  niedical device industry and 
consumers.

Develops, coordinates, reviews, and 
revises m edical device industry GMP 
regulations. Develops and  implements 
program s to  assure uniform  in terpreta
tion and application of GM P’s.

Provides executive secretarial services 
to  the  medical device GMP advisory com
mittee.

Develops, coordinates, an d /o r  conducts 
m edical device tra in ing  program s for 
field personnel in  coordination with 
EDRO.

Provides assistance and guidance to 
S ta te  and local agencies in-coordination 
w ith the  Division of F ederal-S ta te  Rela
tions, EDRO, for the  development and 
im plem entation of train ing, educational, 
and  regulatory program s for S ta te  and 
local personnel.

In  conjunction w ith th e  Bio-research 
M onitoring Staff, coordinates Bureau 
bio-research m onitoring activities with 
respect to  field program s and  assign
m ents.

(p-2-ii) Division of Compliance Oper
ations (HFMG). Provides support and 
guidance to  th e  field in  th e  handling of 
legal actions rela ting  to m edical devices, 
as requested..

Provides headquarters support for case 
development and  coordination and con
tested case assistance.

Reviews and  recommends legal actions 
in  cases requiring headquarters coordi
nation .

Provides headquarters support for ac
tivities associated w ith recalls and 
notifications.

M anages and  coordinates activities 
associated w ith regulatory actions (i.e., 
inform ation and  regulatory le tters; seiz
ures ; repair, replace, and refund  require
m ents; banning actions; and  domestic 
or im port de ten tions).

Establishes and m ain ta ins a precedent 
correspondence and  regulatory policy file 
and  assures agencywide dissemination 
of policy decisions th rough  existing 
m echanism s; i.e., adm inistrative guide
lines, compliance policy guides, etc., as 
appropriate.

Coordinates Bureau responsibilities 
for the  Federal Governm ent Medical De
vice Quality Assurance Program , with 
the Office of -Compliance (OC), EDRO, 
and  th e  field. . *

Develops advisory opinions and guid
ance resulting from  specific requests 
from  the  m edical device industry, trade 
associations, and  o ther Federal agencies.

M onitors and  evaluates restricted 
m edical device prom otional m aterial and 
advertisem ents.

(p-2-iii) Division of Product Surveil
lance (HFM H) . Develops and  operates a 
medical device reg istra tion  and product 
listing system.

M aintains liaison w ith FDA compo
nents, o ther agencies, and  industry re
garding use of medical device listing and 
establishm ent d a ta  and  for coordination 
on actions and  issues of m utual concern.
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Establishes and  m aintains procedures 
for the processing of m andatory  defect 
reports by the  m edical device industry.

Develops and  m onitors co n trac ts /in - 
teragencÿ agreem ents to acquire medical 
device experience data.

Receives, controls, tracks, and  pro
vides for autom ated storage of all m edi
cal device experience and  related  prod
uct problem inform ation.

Plans, develops, and  operates a  medi
cal device experience m onitoring n e t
work utilizing FDA field offices and  o ther 
information sources w ithin and  outside 
FDA. Provides d a ta  to  Agency and  non
agency components.

(p-3) [Reserved]
(p-3-i) Division o f General Medical 

Device Standards (HFMB ) . In itiates, d i
rects, coordinates, an d /o r  perform s the  
standards development process for gen
eral medical devices.

Receives, reviews, and  recommends se
lection or rejection of general m edical 
device standards proposed for adoption 
and offers to  develop general m edical de
vice standards.

Develops and  implements program s to  
encourage the  participation  of outside 
organizations and  o ther Federal agen
cies in the development and adoption of 
general medical device standards and 
other related activities.

Develops general m edical device stan d 
ards, as necessary.

Develops, reviews a n d /o r  evaluates 
general medical device standards te s t 
methods in collaboration w ith the  Asso
ciate Director for Device Research and  
Testing, as necessary.

Plans, designs, evaluates, and  m onitors 
extramural con tract activities dealing 
with the development of general medical 
device standards.

Initiates the approval and  publication 
of general medical device standards.

P~ovides executive secretarial services 
and other technical support to the  Medi
cal Device S tandards Advisory Panels.

Identifies th e  need to  or reviews pro-- 
posals to am end or revoke prdm ulgated 
general medical device standards.

Plans, designs, m onitors, and  evaluates 
general medical device research con
tracts, interagency agreem ents, and  
grants in collaboration w ith the  Asso
ciate Director for Device R esearch and 
Testing.

Plans, develops, and  implements, in  
conjunction w ith th e  Associate D irector 
for Compliance, aud it policy and  field 
inspection program s to  ensure compli
ance with prom ulgated standards.

Evaluates Class n  médical device re 
classification requests in  conjunction 
with the Associate D irector for Device 
Evaluation and the  appropriate device 
classification panel.

Recommends priorities for general 
medical device standards development 
activities based on the findings of the  
classification panels and o ther pertinen t 
factors.

Plans, designs, and  develops general 
medical device labeling criteria, in  con
junction with o ther Bureau components.

(p-3-ii) Division of In  Vitro Diagnostic

Device Standards (HFMA ) . Initia tes, di
rects, coordinates, an d /o r  perform s the 
s tandards development process for in  
vitro diagnostic products.

Receives, reviews and  recommends 
selection or rejection of in  vitro diagnos
tic device standards proposed for adop
tion  and  offers to  develop in  vitro diag
nostic device standards.

Develops and  implements program s to 
encourage th e  participation* of outside 
Organizations and  o ther Federal agen
cies in  th e  development and  adoption of 
in  vitro diagnostic device standards and  
o ther related  activities.

Develops in  v itro  diagnostic device 
standards, as necessary.

Develops, reviews, an d /o r  evaluates in  
vitro diagnostic device standards test 
m ethods in  collaboration w ith th e  As
sociate D irector for Device Research and  
Testing, as necessary.

Plans, designs, evaluates, and  m onitors 
ex tram ural con tract activities dealing 
w ith th e  development of in  vitro diag
nostic device s ta n d a rd s .,

In itia tes th e  approval and  publica
tion of in  vitro diagnostic device s ta n d 
ards.

Provides executive secretarial services 
and  o ther technical support to  the  Medi
cal Device S tandards Advisory Panels.

Identifies th e  need to  or reviews pro
posals to am end or revoke prom ulgated 
in  vitro diagnostic device standards.

F lans, designs, m onitors, and evaluates 
in  v itro  diagnostic device research con
trac ts, interagency agreem ents, and  
g ran ts in  collaboration w ith th e  Associ
a te  D irector for Device Research and 
Testing.

Plans, develops, and  implements, in  
conjunction w ith the  Associate D irector 
fo r Compliance, aud it policy and  field 
inspection program s to  ensure compli
ance w ith prom ulgated standards.

Evaluates Class I I  in  v itro  diagnostic 
device reclassification requests in  con- 
junctidh  w ith the  Associate D irector for 
Device Evaluation and  the  appropriate 
device classification panel.

Recommends priorities fo r in  vitro 
diagnostic device standards developm ent 
activities based on th e  findings of the  
classification panels and  o ther pertinen t 
factors.

Plans, designs, and  develops in  vitro 
diagnostic device labeling criteria, in  con
junction  w ith o ther Bureau components.

(p-4) [Reserved]
(p-4-i) Division of Cardiovascular De

vices (HFMJ ) . Perform s and  coordinates 
the  evaluation of prem arket approval ap 
plications (PMAA’s) and  product devel
opm ent protocols (PDP’s) w ith regard  to  
cardiovascular medical devices and  rec
ommends approval or disapproval.

Evaluates sum m aries and  recom m en
dations subm itted by medical device 
classification panels and  recommends 
concurrence or nonconcurrence.

Provides executive secretarial and 
o ther technical services to  medical device 
classification panels.

Reviews requests fo r exemptions for 
devices for investigational use (IDE’s) 
w ith respect to  conform ance w ith estab
lished regulations.

Establishes classification panels, p re
pares F ederal R egister calls for nom ina
tion  of panel members, selects panel 
members, and  organizes panel meetings.

Advises Hie classification panels in  th e  
establishm ent and  review of guidelines 
for PD P’s.

Conducts a  continuing review, surveil
lance, and  m edical evaluation of th e  
labeling, clinical experience, and  re
quired reports subm itted by holders of 
approved PMAA’s and  notices of com
pletion.

Evaluates adequacy of directions for 
use and  w arnings in  proposed labeling 
rela ted  to  PD P’s, PMAA’s, and  IDE’s.

Coordinates, w ith th e  Associate D irec
to r for Device Research and  Testing, 
laboratory  review, testing, and dem on
stra tio n  of safety  an d /o r  efficacy aspects 
of PMAA’s, PD P’s, and  IDE’s.

Makes recom m endations to the  Asso
ciate D irector fo r Device Evaluation con

c e rn in g  w ithdraw al of approval of ap 
proved PMAA’s, notices of completion, 
and  IDE’s.

Reviews exem ption requests for custom 
devices and recommends approval or dis
approval.

Reviews and p repares responses to p re
m arket notifications, reclassification 
petitions, and  classification sta tus re 
quests.
_ M onitors ex tram ural contracts in  sup
port of safety  an d /o r  efficacy studies w ith 
m edical devices.

In  conjunction w ith the  Division of 
Compliance Program s, evaluates m anu
fac tu ring  and  laboratory  m ethods, facili
ties, and  controls exercised in firms pro
ducing new devices relative to PMAA’s, 
PD P’s, IDE’s, and  o ther special cases.

Develops and  establishes policies and 
regulations w ith regard  to  PMAA’s, 
PD P’s, and  IDE’s.

Provides advice and  serves as the p ri
m ary source of inform ation w ithin FDA 
on cardiovascular devices w ith regard to 
the  sta tus of deyice applications, exist
ing policy decisions, proposed regulatory 
actions, and th e  sta te  of product devel
opment.

(p-4-ii) Division of Gastroenterology/ 
Urology and General Use Devices 
(H F M K ). Perform s and  coordinates the 
evaluation of p rem arket approval appli
cations (PMAA’s) and  product develop
m ent protocols (PDP’s) w ith regard to  
gastroenterology/urology and  general 
use devices and recommends approval or 
disapproval.

Evaluates sum m aries and  recom m en
dations subm itted by m edical device 
classification panels and  recommends 
concurrence or nonconcurrence.

Provides executive secretarial and 
o ther technical services to  m edical device 
classification panels.

Reviews requests for exemptions for 
devices for investigational use (IDE’s) 
w ith respect to  conform ance with estab
lished regulations.

Establishes classification panels, p re
pares F ederal R egister calls for nom i
nation  of panel members, seleets panel 
members, and  organizes panel meetings.

Advises th e  classification panels in  th e  
establishm ent and  review of guidelines 
for PD P’s.
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Conducts a  continuing review, surveil
lance, and  medical evaluation of th e  la 
beling, clinical experience, and  required 
reports subm itted by holders of approved 
PMAA’s and notices of completion.

Evaluates adequacy of directions for 
use and  warnings in proposed labeling 
related  to  PD P’s, PMAA’s, and  IDE’s.

Coordinates, w ith the  Associate D irec
to r for Device Research and  Testing, 
laboratory review, testing, and  dem on
stra tion  of safety  an d /o r  efficacy aspects 
of PMAA’s, PD P’s, and  IDE’s.

Makes recom m endations to  th e  Associ
a te  D irector fo r Device Evaluation con
cerning w ithdraw al of approval of ap 
proved PMAA’s, notices of completion, 
and  IDE’s.

Reviews exem ption requests for cus
tom  devices and  recommends approval 
o r disapproval.

Reviews and  prepares responses to  
prem arket notifications, /reclassification 
petitions, and  classification sta tus re 
quests.

M onitors ex tram ural contracts in sup
po rt of safety an d /o r  efficacy studies 
w ith m edical devices.

In  conjunction w ith the  Division of 
Compliance Program s, evaluates m an 
ufacturing  and  laboratory m ethods, f a 
cilities, and  controls exercised in  firms 
producing new devices relative to  
PMAA’s, PD P’s, IDE’s, and  o ther special 
cases.

Develops and establishes policies and 
regulations w ith regard to  PMAA’s, 
PD P’s, and  IDE’s.

Provides advice and  serves as the  p ri
m ary  source of inform ation w ithin PDA 
on gastroenterology/urology and general 
use devices w ith regard  to  the sta tu s of 
device applications, existing policy deci
sions, proposed regulatory actions, and 
the  s ta te  of product development.

(p-4-iii) Division of Anesthesiology 
and Neurology Devices (HFML ) . P er
form s and  coordinates the evaluation of 
prem arket approval applications 
(PMAA’s) and  product development 
protocols (PDP’s) w ith regard  to  anes-r 
thesiology and  neurology devices and 
recom m ends approval or disapproval.

Evaluates sum m aries and recom m en
dations subm itted by m edical device 
classification panels and  recommends 
concurrence or nonconcurrence.

Provides executive secretarial and 
other o ther technical services to  medical 
device classification panels.

Reviews requests for exemptions for 
devices for investigational use (IDE’s) 
•with respect to  conform ance with estab
lished regulations.

Establishes classification panels, p re
pares F ederal R egister calls fo r nom 
ination  of panel members, selects panel 
members, and organizes panel meetings.

Advises the  classification panels in  the  
establishm ent and review of guidelines 
for PD P’s.

Conducts a  continuing review, surveil
lance, and  m edical evaluation of the  
labeling, clinical experience, and  re 
quired reports  subm itted by holders of 
approved PMAA’s  and  notices of com
pletion.

NOTICES

Evaluates adequacy of directions for 
use and  warnings in  proposed labeling 
related  to  PD P’s, PMAA’s, and ID E’s.

Coordinates, w ith the  Associate Direc- . 
to r  fo r Device Research and  Testing,, 
laboratory review, testing, and  dem on
stra tion  of safety an d /o r efficacy aspects 
of PMAA’s, PD P’s, and IDE’s.

Makes recom m endations to  th e  As
sociate D irector for Device Evaluation 
concerning w ithdraw al of approval of 
approved PMAA’s, notices of completion, 
and  IDE’s.

Reviews exemption requests fo r cus
tom  devices and  recommends approval 
or disapproval.

Reviews and  - prepares responses to 
prem arket notifications, reclassification 
petitions, and  classifications sta tus re 
quests.

M onitors ex tram ural contracts in 
support of safety a n d /o r  efficacy studies 
w ith m edical devices.

In  conjunction w ith the  Division of 
Compliance Program s, evaluates m anu
facturing  and laboratory m ethods, f a 
cilities, and controls exercised in  firms 
producing new devices relative to 
PMAA’s, PD P’s, ID E’s, and  o ther special 
cases.

Develop« and establishes policies and 
regulations w ith regard  to  PMAA’s, 
PD P’s, and  IDE’s.

Provides advice and  serves as the  p ri
m ary source of inform ation w ithin FDA 
on anesthesiology and neurology devices 
w ith regard to  th e  sta tu s of device ap 
plications, existing policy decisions, pro
posed regulatory actions, and  th e  sta te  
of product development.

(p-4-iv) .  D IVISIO N OF O BSTE T
RIC S/G YN EC O LO G Y AND RADIOLO
G Y  DEVICES (HFMM ) . Perform s and 
coordinates the  evaluation of p rem arket 
approval applications (PMAA’s) and  
product developm ent protocols (PDP’s) 
w ith regard  to  obstetrics/gynecology 
and  radiology devices and recommends 
approval or disapproval.

Evaluates sum m aries andi recom m en
dations subm itted by m edical device 
classification panels and  recommends 
concurrence or nonconcurrence.

Provides executive secretarial and 
o ther technical services to  medical de
vice classification panels.

Reviews requests fo r exemptions for 
devices for investigational use (IDE’s) 
w ith respect to  conform ance w ith estab
lished regulations.

Establishes classi^cation panels, p re
pares F ederal R egister calls for nom i
nation  of panel members, selects panel 
members, and organizes panel meetings.

Advises the  classification panels in  the 
establishm ent and  review of guidelines 
for PD P’s,

Conducts a continuing review, su r
veillance, and medical evaluation of the 
labeling, clinical experience, and  re 
quired reports subm itted by holders of 
approved PMAA’s and notices of com
pletion.

Evaluates adequacy of directions for 
use and  warnings in  proposed labeling 
related  to  POP’s, PMAA’s, and  IDE’s.

Coordinates, w ith the  Associate Di
rector for Device Research and  Testing, 
laboratory review, testing, and  demon
stra tion  of safety an d /o r efficacy aspects 
of PMAA’s, PD P’s, and  IDE’s.

Makes recom m endations to  th e  Asso
ciate Director fo r Device Evaluation 
concèm ing w ithdraw al of approval of 
approved PMAA’s, notices of completion, 
and  IDE’s.

Reviews exemption requests for cus
tom  devices and recommends approval 
or disapproval.

Reviews and prepares responses to 
prem arket notifications, reclassification 
petitions, and classification sta tus re
quests.

M onitors extram ural contracts in sup
port of safety an d /o r efficacy studies with 
medical devices.

In  conjunction w ith th e  Division of 
Compliance Program s, evaluates manu
facturing  and  laboratory m ethods, facil
ities, and  controls exercised in  firms pro
ducing new devices relative to  PMAA’s, 
PD P’s, IDE’s, and  o ther special cases.

Develops and  establishes policies and 
regulations w ith regard to  PMAA’s, 
PD P’s, and  IDE’s.

Provides advice and serves as the pri
m ary  source of inform ation w ithin FDA 
on obstretrics/gynecology and  radiology 
devices w ith regard  to  th e  sta tus of de
vice applications, existing policy deci
sions, proposed regulatory  actions, and 
the  sta te  of product development.

(p_4_v > D IVISIO N OF SURGICAL 
AND R E H ABILITATIO N  DEVICES 
(HFMN>. Perform s and  coordinates the 
evaluation of prem arket approval appli
cations (PMAA’s) and  product develop
m ent protocols (PDP’s) w ith regard to 
surgical and  rehabilita tion  devices and 
recommends approval or disapproval.

Evaluates sum m aries and  recommen
dations subm itted by m edical device clas
sification panels and recommends con
currence or nonconcurrence.

Provides executive secretarial and 
o ther technical services to  m edical device 
classification panels.

Reviews requests for exemptions for 
devices fo r investigational use (IDE’s) 
w ith respect to  conform ance w ith estab
lished regulations.

Establishes classification panels, pre
pares F ederal R egister calls for nomi
nation  of panel members, selects panel 
members, and  organizes panel meetings.

Advises th e  classification panels in the 
establishm ent and  review of guidelines 
for PD P’s.

Conducts a  continuing review, sur
veillance, and  medical evaluation of the 
labeling, clinical experience, and  required 
reports subm itted by holders of approved 
PMAA’s and  notices of completion.

Evaluates adequacy of directions for 
use and  w arnings in  proposed labeling 
rela ted  to  PD P’s, PMAA’s, and IDE’s.

Coordinates, w ith the  Associate Direc
to r for Device Research and  Testing, 
laboratory review, testing, and  demon-, 
stra tion  of safety an d /o r  efficacy aspects 
of PMAA’s, PDP’s, and  IDE’s.

Makes recom m endations to  th e  Asso
ciate Director for Device Evaluation con-
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cerning w ithdraw al of approval of ap 
proved PMAA’s, notices of completion, 
and IDE’s.

Reviews exem ption requests for custom 
devices and  recommends approval or 
disapproval.

Reviews and  prepares responses to  
premarket notifications, reclassification 
petitions, and  classification sta tus 
requests.

Monitors ex tram ural contracts in  sup
port of safety an d /o r  efficacy studies w ith 
medical devices.

In conjunction w ith the  Division of 
Compliance Program s, evaluates m anu
facturing and  laboratory methods, facili
ties, and controls exercised in  firms pro
ducing new devices relative to  PMAA’s, 
PDP’s, IDE’s, and  o ther special cases.

Develops and  establishes policies and  
regulations w ith regard  to  PMAA’s, 
PDP’s, and IDE’s.

Provides advice and  serves as th e  p ri
mary source of inform ation w ith in  PDA 
on surgical and  rehabilita tion  devices 
with regard to  th e  sta tu s of device appli
cations, existing policy decisions, pro
posed regulatory actions, and  the  sta te  
of product development.

(p_4_vi) D IVISIO N  OF CLINICAL  
LABORATORY DEVICES  (HFMP ) . - 
Performs and coordinates th e  evaluation 
of prem arket approval applications 
(PMAA’s) and  product development 
protocols (PDP’s) w ith regard  to  clini
cal laboratory devices and  recommends 
approval or disapproval.

Evaluates sum m aries and" recom m en
dations subm itted by medical device 
classification panels and  recommends 
concurrence or nonconcurrence.

Provides executive secretarial and  
other technical services to  m edical de
vice classification panels.

Reviews requests fo r exemptions for 
devices for investigational use (IDE’s) 
with respect to  conform ance w ith es
tablished regulations.

Establishes classification panels, p re
pares Federal R egister calls for nom i
nation of panel members, selects panel 
members, and organizes panel meetings.

Advises the  classification panels in  the  
establishment and  review of guidelines 
for PDP’s.

Conducts a continuing review, su r
veillance, and m edical evaluation of the  
labeling, clinical experience, and  re 
quired reports subm itted by holders of 
approved PMAA’s and  notices of 
completion.

Evaluates adequacy of directions for 
use and warnings in  proposed labeling 
related to PDP’s, PMAA’s, and  IDE’s.

Coordinates, w ith the Associate D irec
tor for Device Research and  Testing, 
laboratory review, testing, and  dem on
stration of safety an d /o r  efficacy aspects 
of PMAA’s, PDP’s, and  IDE’s.

Makes recom m endations to  the  Asso
ciate Director for Device Evaluation 
concerning w ithdraw al of approval of 
approved PMAA’s, notices of completion, 
and IDE’s.

Reviews exemption requests for cus
tom devices and  recommends approval 
or disapproval.

Reviews and  prepares responses to 
p rem arket notifications, reclassification 
petitions, and  classification sta tus 
requests.

M onitors ex tram ural con tracts in  sup
po rt of safety an d /o r  efficacy studies 
w ith m edical devices.

In  conjunction w ith th e  Division of 
Compliance Program s, evaluates m an 
ufacturing  and  laboratory m ethods, fa 
cilities, and  controls exercised in  firms 
producing new devices relative to  
PMAA’s, PD P’s, IDE’s, and  o ther special 
cases. .

Develops- and  establishes policies and 
regulations w ith regard  to  PMAA’s, 
PD P’s, and IDE’s.

Provides advice and  serves as the  p ri
m ary source of inform ation w ithin FDA 
on clinical laboratory devices w ith re 
gard  to  the  sta tu s of device applications, 
existing policy decision, proposed regu
latory  actions, and  the  s ta te  of product 
development.

(p_4_Vii) D IVISIO N OF OPHTHAL
MIC, EAR, NOSE, TH RO AT, AND DEN
TAL DEVICES  (HFMQ>. Perform s and  
coordinates the  evaluation of p rem arket 
approval applications (PMAA’s) and  
product development protocols (PDP's) 
w ith regard  to  ophthalm ic, ear, nose, 
th roa t, an d  den tal devices and  recom
m ends approval or disapproval.

Evaluates sum m aries and  recom m en
dations subm itted by m edical device 
classification panels and recommends 
concurrence or noncurrence.

Provides executive secretarial and  
o ther technical services to  medical de
vice classification panels.

Reviews requests fo r exemptions for 
devices for investigational use (IDE’s) 
w ith respect to  conform ance w ith estab
lished regulations.

Establishes classification panels, p re
pares Federal R egister calls fo r nom 
ination  of panel members, selects panel 
members, and  organizes panel meetings.

Advises the  classification panels in  the  
establishm ent and  review of guidelines 
for PD P’s.

Conducts a  continuing review, surveil
lance, and  m edical evaluation of the  
labeling, clinical experience, and  re 
quired reports subm itted by holders of 
approved PMAA’s and notices of com
pletion.

Evaluates adequacy of directions for 
Use and  w arnings in  proposed labeling 
related  to  PD P’s, PMAA’s, and  IDE’s.

Coordinates, w ith th e  Associate Di
rector for Device Research and  Testing, 
laboratory review, testing, and  dem on
stra tion  of safety  an d /o r  efficacy aspects 
of PMAA’s, PDPs, and IDE’s.

Makes recom m endations to  th e  Asso
ciate D irector for Device Evaluation con
cerning w ithdraw al of approval of ap 
proved PMAA’s, notices of completion, 
and  IDE’s.

Reviews exem ption requests for cus
tom  devices and recommends approval 
or disapproval.

Reviews and  prepares responses to 
p rem arket notifications, reclassification 
petitions, and  classification sta tus re 
quests.

M onitors ex tram ural con tracts in  sup
po rt of safety  an d /o r  efficacy studies 
w ith m edical devices.

In  conjunction w ith th e  Division of 
Compliance Programs,, evaluates m anu
facturing  and  laboratory  methods, facil
ities, and controls exercised in  firms 
producing new devices relative to 
PMAA’s, PD P’s, IDE’s, and o ther special 
cases.

Develops and  establishes policies and 
regulations w ith regard  to PMAA’s, 
PD P’s, and IDE’s.

Provides advice and  serves as the 
prim ary source of inform ation w ithin 
FDA on ophthalm ic, ear, nose th ro a t 
and  den tal devices w ith regard to the  
sta tu s of device applications, existing 
policy decisions, proposed regulatory 
actions, and  th e  sta te  of product develop
m ent.

D ated: May 17,1977.
John D. Young, 

A ssistan t Secretary for 
M anagem ent and Budget.

[FR Doc.77-14646 Filed 5-23-77;8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

[Serial No. 1-06620]
IDAHO

Termination of Proposed Withdrawal and 
Reservation of Lands

May 1 7 ,1977.
Notice of an  application of th e  Fish 

an d  W ildlife Service, Serial No. 1-06620, 
fo r w ithdraw al and  reservation of lands, 
was published as F ederal R egister Doc
um ent No. 55-10240 in  th e  issue for De
cember 22, 1955. T he applicant agency 
has canceled its  application insofar as it  
involved th e  lands described below. 
Therefore, p u rsuan t to  th e  regulations 
contained in  43 CFR subpart 2091, such 
lands will be a t  10:00 a.m . on June  23, 
1977, relieved of th e  segregative effect of 
the  above m entioned application.

The lands involved in  th is notice of te r 
m ination  are:

B oise  Meridian , I daho

T. 12 N., R. 12 E., 
sec. 22, wy2Ey2lEy2wy2 
Sec. 27, NEi4NW%
The area described aggregates 360 acres in 

Custer County.
Vincent S. S trobel, 

Chief, Branch of L&M Operations. 
[FR Doc.77-14626 Filed 6-23-77;8:46 am]

[AA—8485—A]
ALASKA

Alaska Native Claims Selection 
On December 17, 1974, K nikatnu, Inc. 

(the Native village of K nik) filed selec
tion  application AA-8485-A p u rsu an t to  
section 12(a) of th e  Alaska N ative Claims 
Settlem ent Act of December 18, 1971 (85 
S tat. 688; 43 U.S.C. 1801).
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The application described lands w ith
draw n fo r selection by the  village of Knik 
by sections 11(a) (1) and  11(a) (2) of th e  
Alaska Native Claims Settlem ent Act 
(hereinafter ANCSA).

Section 11(a) (2) of th e  ANCSA speci
fically withdrew, subject to  valid existing 
rights, all lands w ithin the  townships 
w ithdraw n by section 11(a)(1) of the  
ANCSA th a t  have been selected by, or 
tentatively  approved to, but no t yet 
paten ted  to the  S ta te  of Alaska under the  
Alaska S tatehood Act of July 7, 1958 (72 
S ta t. 339-343). Section 26 of the  ANCSA 
fu rth e r  provides th a t, to  the  extent th a t  
th e re  is a  conflict between any provision 
of the  Act and  any o ther Federal laws

Village selection application AA-8485- 
A has been found to  be properly filed for 
th e  lands described herein, including 
those lands w ithdraw n by section 11(a)
(2) of th e  ANCSA which have previously 
been selected by, or tentatively approved 
to  the  S ta te  under the  Alaska Statehood 
Act.

Therefore, in  view of th e  above, te n ta 
tive approvals gran ted  to the  S ta te  for 
the  selections listed under paragraph  A, 
below, m ust be and are  hereby vacated 
as to th e  lands described therein, and  
S ta te  selection applications listed under 
paragraph  B, below, m ust be and  are

applicable to  Alaska, th e  
th e . ANCSA shall govern.

provisions of hereby rejected as to the  lands described 
therein :

“A ”

Serial No. Date of filing Tentative approval 
granted

Legal description, Seward Meridian, Alaska

AA-3089

A-051865

Aug. 5, 1968, as amended. 

Apr. 29,1960, as amended

.  Apr. 29, 1969....................

.. May 6,1974, as modified 
May 14,1974.

T. 16 N., R. 3  W.,
Sec. 2, S%NE%, N % N E y,SE % N W % , 

NW % SE% NW % , and S% SEi4N W %  ; 
Sec. 31, lo ts  1, 3, 7, and 8, NW%NE%.

T. 16 N., R. 4 W.,
Sec. 36, SW yLNE% .

“B ”

erialNo. Date of filing Legal description, Seward Meridian; Alaska

A-051117

A-051864
AA-2732

AA-3089

A-051864
A-051865

A-060527
A-051117
AA-2732

AA-2036

A-060527

A-061469
AA-2036
AA-2036

Feb. 8, I960, as amended.

Apr. 29,1960, as amended. 
Mar. 29,1968, as amended.

Aug. 5,1968, as amended.

Apr. 29,1960, as amended. 
Apr. 29,1960, as amended.

'N ot. 29,1963, as amended. 
Feb. 8, i960, as amended.. 
Mar. 29, 1968, as amended.

Aug. 17,1967, as amended.

Nov, 29,1963, as amended.

June 3,1964, as amended.. 
Aug. 17,1967, as amended. 
Aug. 17,1967, as amended.

T. 15 N ., R. 4 W.,
Sec. 1, lot 5, SW&NEÎ4, NE^SW Ji, and NWKSEW; 
Sec. 12, WJfc NWJ4NWMSWH;
Sec. 23, EJ^NEJi;
Sec. 24, lot 1.

Do.
T. 16 N ., R. 2 W.,

Sec. 6, lots 3 and 4, and EJ$3WJ4.
T. 16 N ., R. 3W.,

Seg- N ^N EJiSE^N W M , NW&SEMNWM, and 3 f t

Sec. 31, lots 1, 3,7, and 8, and NWJ4NEM.
Do. *

T. 16 N ., R. 4 W.,
Sec. 36, SWJiNEJi.

Do.
Do.

T. 17 N ., R. 1 W.,
Sec. 20, WJ^SWJi;
Sec. 29, NKNW Ü.

T. 17 N ., R. 2 W.,
Sec. 3, SEJ4SWM;
Sec. 30, lot 6.

T . 17 N ., R. 3 W.,

8 n w ^ n w Â KÂ 1 ? h n w î î ’ SEK
Sec. 13, SEKNEJ4, NE^SEM , and Sj^SEJi.

Do.
T. 18 N ., R. 1 W.,

Sec. 18, N W jiNEJi, and SWMSEJ4.

In  view of th e  foregoing, the  surface 
estate  of the  following described lands are  
considered proper for acquisition by 
K nikatnu, Inc., subject to  valid existing 
rights, and  are hereby approved for p a t
en t pu rsuan t to  section 14(a) of the  
ANCSA. The lands are unoccupied and  do 
no t include any lawful en try  perfected 
under o r being m aintained in  compliance 
w ith laws leading to  Requisition of title.

Seward Meridian , Alaska '
T. 15 N„ R. 3 W.

Sec. 2, lot 1; •
Sec 18, E%NE^, NW%NE%, S%NE^NE& 

NW&, W-&NE14NW&, and SE%NE% 
NWV4;

Sec. 19, lots 2 and 3.
T. 15 N., R. 4 W.

Sec. 1, lot 5, SW%NE%, NE^SW ^, and 
N W & SE& ;

Sec. 12, Wy2NW%NWi4SWi4;
Sec. 23, E%NE%;
Sec. 24, lot 1.

T. 16 N., R. 2 W.,
Sec. 6, lots 3 and 4, and E%SW%.

T. 16 N., R. 3 W.,
Sec. 2, S 14NE 14, Ni/2NE%SE%NW%, 

NW^SE%NW%, and Sy2SE 4̂ NW%;
Sec. 6, lot 3, SE^4NWî4, NE&SW^, and 

NW&SE&;
Sec. 12 NE^SW ^, SW%SW%, 

Ni/aSE^SW^, SW ^SE^SW ^, and 
w  y2 s e  $4 s e  y4 s  w  % ;

■ Sec. 14, Ey2s w ^  and Wy2SE^;
Sec. 31, lots 1, 3, 7, and 8, and NW*4NE}4.

T. 16 N., R. 4 W.,
Sec. 36, SW^NE%.

T. 17 N., R. 1 W.,
Sec. 20, WV4SW%;
Sec. 29, N14NWÎ4 .

T. 17 N., R. 2 W.,
Sec. 3, SE^SW ^;
Sec. 30, lot 6.

T. 17 N., R. 3 W.,
Sec. 10 N E NW%, Ni/aNW^NW^, 

Ny2SW % N W % N W % , SEi4NW «4NW 14, 
and Sy2NWi4;

Sec. 13, SE^NE^, NE&SE^, and S^ SE ^ .

T. 18 N., R. 1 W„
Sec. 18, NW14NE14, and SW&SE14.
Aggregating 1,958.45 acres.
The p a ten t issued to  I£nikatnu, Inc. for 

th e  surface estate of the lands described 
above shall contain the  following reserva
tions to the  United S tates: 6

1. A right-of-w ay thereon for ditches 
and  canals constructed by the  authority 
of the  U nited States. Act of August 30, 
1890 (26 S tat. 391; 43 U.S.C. 945) .

2. A right-of-w ay thereon for the  con
struction  of railroads, telegraph and 
telephone lines, as prescribed and  di
rected by the  ac t of M arch 12, 1914 (38 
S tat. 395; 43 U.S.C. 975(d)).

3. The subsurface estate therein, and 
all rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto  said estate pursuan t to  the 
Alaska Native Claims Settlem ent Act of 
December 18, 1971 (85 S ta t. 688; 43
U. S.C. 1601).

4. P u rsuan t to  section 17(b) of the 
Alaska Native Claims S ettlem ent Act of 
December 18, 1971 (85 S tat. 708; 43 
U.S.C. 1616) th e  following public ease
m ents referenced by easem ent identifi
cation num ber (EIN) on th e  easement 
m ap in  case file AA-8485-EE are  re
served to the  United S tates and  subject 
to  fu rth e r  regulation thereby:

a. (EIN) 1 D l, C4) A continuous linear 
easem ent twenty-five (25) feet in  width 
upland of and  parallel to  th e  m ean high 
tide line in order to  provide access to 
and  along the m arine coastline and use 
of such shore for purposes such as 
beaching of w atercraft or aircraft,, tra
vel along th e  shore, recreation, and 
o ther sim ilar uses. Deviations from  the 
w aterline are  perm itted  when specific 
conditions so require, e.g., impassable 
topography or w aterfron t obstruction. 
This easem ent is subject to  th e  right of 
th e  owner of the  servient esta te  to build 
upon such easem ent a  facility for public 
o r p rivate purposes, such rig h t to be ex
ercised reasonably and  w ithout undue or 
unnecessary interference w ith or ob
struction  of th e  easement. W hen access 
along th e  m arine coastline easement is 
to  be obstructed, the  owner of the  servi
en t estate  will be obligated to  convey to 
th e  U nited S tates an  acceptable alter
na te  access route, a t  no cost to  the  United 
States, p rior to  th e  creation of such 
obstruction.

b. (EIN 3 D9, L) A river easement 
twenty-five (25) feet in  w idth along 
both  banks of the  L ittle Susitna River, 
for recreational use, as it  traverses se
lected lands in  th e  SW^4SEi4 of section 
18. T. 18 N.. R. 1 W., Seward Meridian. 
This easem ent includes th e  streambed.

c. (EIN 6 C5) A sixty-six (66) foot
road easem ent on a n  existing road, to 
provide access across selected lands in 
lo t 6 of section 30, T. 17 N., R. 2 W., Se
w ard M eridian. I ts  use is to  be controlled 
by applicable S ta te  or Federal law or 
regulation. ; ✓

d. (EIN 7 C5) A sixty (60) foot road 
easem ent on an  existing road, to provide 
access across selected lands in  section 10 
of T. 17 N., R. 3 W., Seward Meridian. 
I ts  use is to  be controlled by applicable 
S ta te  or Federal law or regulation.
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e. (EIN 8 D9, D l, L) A tra il easem ent 
twenty-five (25) feet in  w idth to  provide 
access along th e  existing historic Id i- 
tarod Trail as it traverses selected lands 
in the SW^4 of section 12, T. 10 N., R. 3 
W., Seward M eridian. I ts  use is to be 
controlled by applicable S ta te  or Federal 
law or regulation.

f. (EIN 9 C5> A one hundred (100) 
foot road easem ent to provide access on 
an existing road as it  traverses selected 
lands in section 18 of T. 18 N., R. 1 W., 
Seward M eridian. Its  use is to  be con
trolled by applicable S ta te  or Federal 
law or regulation.

g. (EIN 10 C) The righ t of the United 
States to en ter upon the  lands herein  
granted for cadastral, geodetic, or o ther 
survey purposes, is reserved together 
with the righ t to  do all things necessary 
in connection therew ith.

h. (EIN 11 C) An easem ent for the 
transportation of energy, fuel, and 
natural resources which are the  property 
of the United S tates or which are in 
tended for delivery to  the  U nited S tates 
or which are produced by the United 
States. This easem ent also includes the  
right to build any related  facilities 
necessary for the  exercise of the  rig h t to 
transport energy, fuel, and  n a tu ra l re 
sources including those rela ted  facili
ties necessary during periods of p lan 
ning, locating, constructing, operating, 
maintaining, or term inating  tran sp o rta 
tion systems. T he specific location of this 
easement shall be determ ined only a fte r 
consultation w ith the owner of the  servi
ent estate. W henever the use of such 
easement will require removal or reloca
tion of any structu re  owned or au 
thorized by the  owner of th e  servient 
estate, such use shall n o t be in itiated  
without the consent of the  owner of such 
improvement; provided, however, th a t  
the United S tates m ay exercise the  righ t 
of eminent dom ain if such consent is no t 
given. Only those portions of this ease
ment that are actually  in  use or th a t  are 
expressly authorized on M arch 3» 1996, 
shall continue to  be in  force.

The grant of lands by the  p a ten t shall 
be subject to: 1. Valid existing rights 
therein, including but n o t lim ited to 
wiose Created by any  lease (including a 
lease issued under section 6(g) of th e  
Alaska Statehood Act (72 S ta t. 339- 
341)), contract, perm it, right-of-w ay, or 
easement and the rig h t of th e  lessee, per
mittee, or grantee to the  complete enjoy
ment of all rights, privileges, and  bene- 

17*® thereby ¡granted to him . **
2. Requirements-of section 14(c) of 

the Alaska Native Claims Settlem ent 
j Act of December 18, 1971 (85 S ta t. 703;
| ™ U.S.C. 16131(c)) th a t  the  grantee 
cereunder convey those portions of land  

! hereinafter granted, as are  prescribed in 
I said section.

aa’ô  reservation for a  right-of-w ay, 
«A-8781, fifty (50) feet each side of the  

! p w rline for a  138KV transm ission and 
r^ctrks distribution line for the  Chugach 
J -Association, Inc., under the ac t 
961) Ch 4’ 1911 (36 S ta t- 1253; 43 U.S.C.

n '^ le berms and  conditions of th e
sreement dated January  18, 1977 be-

NOTICES

tw een the  Secretary of th e  In terio r, Cook 
In le t Region, Inc., K nikatnu, Inc., and 
o ther Cook In le t Region villages. A copy 
of the  agreem ent will be a ttached  to  and  
become a  p a r t of the  conveyance docu
m ent and  will be recorded therew ith. A 
copy of th e  agreem ent is located in  the 
B ureau of Land M anagem ent easem ent 
casefile for K nikatnu, Inc., serialized 
AÂ-8485-EE. Any person wishing to  ex
am ine th is  agreem ent m ay do so a t the  
Bureau of Land M anagem ent, Alaska 
S ta te  Office, 555 Cordova S treet, An
chorage, Alaska 99501.

P a te n t to  the subsurface estate of the  
lands described above will be issued to 
Cook Inlet, Inc., p u rsuan t to section 
14(f) of th e  act, a t  the  tim e th a t  p a ten t 
is issued to  K nikatnu, Inc. for th e  su r
face estate. Conveyance of th e  rem ain
ing en titlem ent of K nikatnu, Inc., will be 
m ade a t a  la te r date.

All of th e  lands contained in  th e  fol
lowing oil and gas lease are herein  ap 
proved for paten t; therefore,,in  accord
ance w ith the  provisions of section 14(g) 
of th e  Alaska Native Claims Settlem ent 
Act, the  U nited S tates will waive adm in
istra tion  of the  lease and  transfe r i t  to 
Cook In let, Inc. when p a ten t to th e  sub
surface estate of lands is issued.

Legal description,
Serial number : Seward Meridian, A las Tea

A-064282__ T. 15 N„ R. 4 W.
sec. 23, E14NE14.

All of th e  lands contained in the fol
lowing oil and  gas lease are  n o t herein  
approved for paten t; therefore, in  ac
cordance w ith the  provisions of section 
14(g) of the  Alaska N ative Claims 
Settlem ent Act, adm inistration  of this 
lease will continue to be by th e  United 
States.

Land description,
Serial number: Seward Meridian, Alaska

AA—1069__ T. 17 N., R. 3 W.
sec. 10, N%;
sec. 11, SE14NW&;
sec. 13, SE&NE^NEViSE^,
SV^SE 14-

In  accordance w ith D epartm ental reg
ulation  43 c m  2650.7(d), notice of this 
decision is being published once in  the  
F ederal R egister and  once a  week for 
four (4) consecutive weeks, in  the 
Anchorage Daily Times. Any party  
claim ing a property in te rest in land a f 
fected by th is decision m ay appeal the  
decision to  the  Alaska Native Claims Ap
pea l, Board, P.O. Box 2433, Anchorage, 
A laska 99510. A copy m ust also be served 
upon the  Bureau of Land M anagem ent 
and  th e  Regional Solicitor, Office of th e  
Solicitor, 510 L  S treet, Suite 408, A nchor
age, Alaska 99501; also:

1. Any party  receiving actual notice of 
the  decision shall have 30 days from  the  
receipt of actual notice to file an  appeal.

2. Any unknown parties, any  parties 
unable to be located a fte r reasonable ef
forts have been expended to locate, and  
any parties who failed or refused to sign 
a  receipt fo r actual notice, shall have 
un til June  23,1977, to file an  appeal.

3. Any party  known or unknown, who. 
m ay claim  a  property in terest which is 
adversely affected by th is decision shall 
be deemed to have waived h is righ ts
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which are adversely affected unless an  
appeal is tim ely filed w ith the  Alaska 
Native Claims Appeal Board.

4. I f  K nikatnu, Inc. or Cook In le t R e
gion, Inc. objects to  any easem ent iden
tified herein  for reservation in  the con
veyance, they m ust file a  petition  for 
reconsideration w ith th e  S ta te  D irector, 
Bureau of Land M anagem ent, 555 Cor
dova S treet, Anchorage, Alaska 99501, or 
waive the  r ig h t to contest it. A copy of 
th e  petition sha ll be served upon the 
Regional Solicitor, Office of the Solicitor, 
510 L S treet, Suite 408, Anchorage, 
A laska 99501.

To avoid sum m ary dismissal of th e  
appeal, the re  m ust be s tr ic t compliance 
w ith the  regulations governing such ap 
peals. F u rth e r inform ation on th e  m an
n er of, and  requirem ents fo r filing an  
appeal m ay be obtained from  the  Bureau 
of Land M anagem ent, 555 Cordova 
S treet, Anchorage, Alaska 99501.

R obert E. S orenson,
Chief, Branch o f Lands 
and M inerals Operations.

£  [FR Doc.77—14649 Filed 5-20-77;8:45 am]

[F-14880—A]
ALASKA

Alaska Native Claims Selection
On Jan u ary  3 ,, 1974, K ikiktugruk 

In u p ia t Corporation, village of Kotzebue, 
filed selection application F-14880-A u n 
der the  provisions of section 12(a) of th e  
Alaska Native Claims S ettlem ent Act 
(ANCSA) of December 18, 1971 (43 
UJ?.C. 1601), for th e  surface estate  of 
certain  lands in  the  Kotzebue area.

T he application, as am ended, is prop
erly  filed and  meets th e  requirem ents of 
th e  ac t and of the  regulations isued p u r
su an t to  th e  act. T he selected lands de
scribed below do no t include any lawful 
en try  perfected under or being m ain 
ta ined  in  com pliance w ith laws leading 
to  acquisition of title.

In  view of th e  foregoing, th e  surface 
estate  of the  following described lands, 
aggregating approxim ately 4.10 acres, is 
considered proper for acquisition by the  
K ikiktugruk In u p ia t Corporation and  is 
hereby approved for in terim  conveyance 
pu rsuan t to  section 14(a) of the  ac t:

K ateel R iver Meridian , Alaska 
(U nsttrveyed)

Beginning at comer No. 2 of Tract 4 of 
US. Survey 2645 which is the true point of 
beginning; thence N. 44°5' E. along the 
12-13 line of Tract 4 a distance of 3.95 chains 
to corner No. 2 which is common to corner 
No. 13 of Tract 4', thence N. 45° 55' W. along 
the 13-1 line of Tract 4 a distance of 9.535 
chains to corner No. 3 which is common to 
corner No. 1 of Tract 4 of U.S. Survey 2645, 
corner No. 1 of UJS. Survey 2083 and corner 
No. 1 of U.S. Survey 2082; thence S. 44°5' W. 
along the 1-2 line of U.S. Survey 2082 for a 
distance of 4 chains to corner No. 4 which is 
common to corner No. 2 of U.S. Survey 2082; 
thence S. 45°55' E. along the 2-3 line of 
U.S. Survey 2082 for a distance of approxi
mately 9.46 chains to corner No. 1 and the 

'true point of beginning.
The in terim  conveyance issued fo r th e  

surface estate of th e  lands described
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above shall contain  th e  following reser
vations to  th e  U nited S tates:

1. A right-of-way thereon for ditches and 
canals constructed by the authority of the 
U.S. A ct of August 30, 1890, 26 Stat. 391, 43 
U.S.C. 945.

2. A right-of-way thereon for the con
struction of railroads, telegraph and tele
phone lines, as prescribed and directed by 
the act of March 12, 1914, 38 Stat. 305, 43 
U.S.C. 975(d).

3. The subsurface estate therein, and all 
rights, privileges, immunities and appur
tenances, of whatsoever nature, accruing 
unto said estate pursuant to the Alaska Na
tive Claims Settlement Act of December 18, 
1971, 85 Stat. 688, 43 U.S.C. 1601-1624.

4. Pursuant to section 17(b) of the Alaska 
Native Claims Settlement Act of Decem
ber 18, 1971, 85 Stat. 688, the following ease
ments referenced by easement identification 
number (EIN) on the easement ihap in 
case file F-14880-EE are reserved to the 
United States and subject to further regula
tion thereby :

a. (EIN 1-C4) the general right to enter 
upon the lands herein granted for cadastral, 
geodetic, or other survey purposes, together 
with the right to do all things necessary in 
connection therewith.

b. (EIN 2-C4) an easement for the trans
portation of energy, fuel, and natural re
sources which are the property of the 
United States or which are intended for 
delivery to the United States or which are 
produced by the United States. This ease
ment also includes the right to build any 
related facilities necessary for the exercise 
of- the right to transport energy, fuel and 
natural resôurces including those related fa
cilities necessary during periods of planning, 
locating, constructing, operating, maintain
ing, or terminating transportation systems. 
The specific location of this easement shall 
be determined only after consultation with 
the owner of the servient estate. Whenever 
the use of such easement will require re
moval or relocation of any structure owned 
or authorized by the owner of the servient 
estate, such use shall not be initiated with
out the consent of the owner of such im
provement; provided, however that the 
United States may exercise the right of emi
nent domain if such consent is not given. 
Only those portions of this easement that 
are actually in use or that are expressly au
thorized on March 3, 1966, shall continue to 
be in force.

T here are no w ater bodies known to 
be navigable by reason of travel, trade 
and  commerce.

T he g ran t of lands by the  interim  con
veyance shall be subject to:

1. Issuance of a patent confirming the 
boundary description of the lands granted 
after approval and filing by the Bureau of 
Land Management of the official plat of sur
vey covering such lands.

2. Valid existing rights therein, including 
but not limited to those created by any 
lease (including a lease issued under sec
tion 6(g) of the Alaska Statehood Act (72 
Stat. 339, 341)), contract, permit, right-of- 
way, or easement and the right of the lessee/ 
contractée, permittee, or grantee to the com
plete enjoyment of all rights, privileges and 
benefits thereby granted to him.

3. Requirements of section 14(c) of the 
Alaska Native Claims Settlement Act, 85 
Stat. 688, 703; 43 U.S.C. 1613(c), that the 
grantee hereunder convey those portions of 
land hereinafter granted, as are prescribed 
in said section.

4. The terms and conditions of the agree
ment of January 18, 1977 between the Sec
retary of the Interior and Kikiktugruk Inu-

piat Corporation. A copy of the agreement 
will be attached to and become a part of 
the conveyance document and will be re
corded therewith. A copy of the agreement 
is located in the Bureau of Land Manage-. 
ment easement case file for Kikiktugruk 
Inupiat Corporation serialized P-14880-EE. 
Any person wishing to examine this ease
ment agreement may do so at the Bureau of 
Land Management, Alaska State Office, 555 
Cordova Street, Anchorage, Alaska 99501.

In terim  conveyance to  the subsurface 
esta te  of th e  land described above will- 
be granted  to NANA Regional Corpora
tion, p u rsuan t to  section 14(f) of the  act, 
when conveyance is granted K ikiktugruk 
Inup ia t Corporation for th e  surface 
estate.

In  accordance w ith D epartm ental reg
u lation  43 CFR 2650.7(d), notice of th is 
decision is being published once in  th e  
F ederal R egister and  once a  week, four
(4) consecutive weeks, in  the  Fairbanks 
Daily News M iner. Any party  claim ing a 
property in te rest in land  affected by this 
decision may appeal th e  decision to the  
Alaska Native Claims Appeal Board, P.O. 
Box 2433, Anchorage, A laska 99510 and  
w ith a  copy served upon the  B ureau of 
Land M anagem ent and  the Regional 
Solicitor, Office of the  Solicitor, 1016 
W est S ixth Avenue, Suite 201, A nchor
age, Alaska 99501; also:

1. Any party receiving actual notice of this 
decision shall have 30 days from receipt of 
actual notice to file an appeal.

2. Any unknown1 parties, any parties un
able to be located after reasonable efforts 
have been expended to locate, and any par
ties who failed or refused to sign a receipt 
for actual notice, shall have until 6/23/77, 
to file an appeal.

3. Any party known or unknown who may 
claim a property interest which is adversely 
affected by this decision shall be deemed to 
have waived his'rights which were adversely 
affected unless an appeal is timely filed with 
the Alaska Native Claims Appeal Board.

4. If Kikiktugruk Inupiat Corporation ob
jects to any easement identified herein • for 
reservation in the conveyance, it must file 
a petition for reconsideration with the State 
Director, Bureau of Land Management, 555 
Cordova Street, Anchorage, Alaska 99501 or 
waive the right to contest it. A copy of the 
petition shall be served upon the Regional 
Solicitor, Office of the Solicitor, 510 L Street, 
Suite 408, Anchorage, Alaska'99501.

To avoid sum m ary dismissal of the  ap 
peal, there  m ust be s tr ic t compliance 
w ith the  regulations governing such ap 
peal. F u rth e r inform ation on the m an
n e r of, and  requirem ents for, filing an  
appeal m ay be obtained from  the  Bureau 
of Land M anagem ent, 555 Cordova 
Street, Anchorage, Alaska 99501.

Robert E. Sorenson,
Chief, Branch o f Lands 
and M inerals Operations.

[PR Doc.77-14650 Piled 5-20-77;8:45 am]

National Park Service
NATIONAL REGISTER OF HISTORIC 

PLACES
Notification of Pending Nominations 

Nominations for the following proper
ties being considered for listing in the

N ational Register were received by the 
N ational P ark  Service before May 13, 
1977. P u rsuan t to  § 60.13(a) of 36 CFR 
P a r t 60, published in  final form  on Jan
uary  9, 1976, w ritten  comments concern
ing the  significance of these properties 
under th e  N ational Register criteria  for 
evaluation m ay be forwarded to  the 
Keeper of the N ational Register, N a
tional P ark  Service, U.S. D epartm ent of 
th e  In terior, W ashington, D.C. 20240. 
W ritten  comments or a  request for addi
tional tim e to prepare comments should 
be subm itted by June 3, 1977.

J erry L. R ogers,
Chief, Office of Archeology 

and Historic Preservation.
ALASKA

Aleutians Island Division
Navy Town and vicinity, A ttu  Battlefield 

Site, Attu Island.
Seward Division

Seward vicinity, Tunnel #1, N of Seward. 
Skagway-Yakutat Division

Hoonah vicinity, Ground Hog Bay Archeo• 
logocial District, NE of Hoonah.

Wrangell-Petersburg Division
Wrengell vicinity, Lincoln Bock Lighthouse, 

Site, SW of Wrengell off Etolin Island.
ARKANSAS 

Cowley County
Arkansas City vicinity, Arkansas City Coun

try Club Site, E of Arkansas City.
DELAWARE 

New Castle County
Newark vicinity, Aiken’s Tavern Historic Dis

trict, jet. U.S. 40 and DE 896.
Sussex County

Rehoboth Beach vicinity, Marsh, Peter, 
House, 10 Dodd’s Lane.

IOWA
Des Moines County

Burlington, German Methodist Episcopal 
Church, 7th and Washington Sts.

Howard County
Cresco, Kellow House, 324 4th Ave., W. 

Jasper County
Newton, St. Stephen’s Episcopal Church, 223 

E. 4th St. N.
Johnson County

Iowa City vicinity, First Johnson County 
Asylum, W of Iowa City.

Lee County
Denmark, Denmark Congregational Church, 

Academy Ave. and 4th St.
Linn County

Cedar Rapids,' Security Building, 2nd Ave- 
and 2nd St., SE.

Mahaska County
Oskaloosa, Sm ith—Johnson House, 713 High 

Ave. E.
Mitchell County

Osage, Cedar "Valley Seminary, N. 6th St. ao® 
Mechanic St.

Polk County
Des Moines, Burns United Methodist Church, 

811 Crocker St.

FEDERAL REGISTER, VOL. 42 , NO. 100— TUESDAY, M AY 2 4 , 1977



NOTICES 26477

Scott County
Davenport, Gilruth Schoolhouse, 53rd and 

Marquette Sts.
Taylor County

Bedford, Bedford House, 306 M ain St.
Washington County 

Washington, K urtz House, 305 S. Ave. C. 
Wright County

Eagle Grove, Eagle Grove Public Library, 401 
W. Broadway.

KANSAS 
Geary County

Junction C ity  v ic in ity , Elliott Village Site, 
E of Junction C ity . '

Leavenworth County *
Leavenworth, North Esplanade Historic Dis

trict, 203-515 N. Esplanade.
MAINE

Cumberland County
Brunswick, St. Paul’s Episcopal Church, 27  

Pleasant St.
Portland, Clgpp, Charles Q., Bloch, Congress 

Square.
Portland, First Baptist Church, 353 Congress 

St.
Kennebec County

Augusta, All Souls Church, 70  S t a te  S t . 
Augusta, Hill, Gov. John P., Mansion, 136 

State St.
Knox County

Tenant’s Harbor, Sail Loft, off ME 131. 
Penobscot County

Medway, Congregational Church of Medway, 
off ME 11.

Sagadahoc County
Phippsburg, McCobb-Hill—M inott House, 

Parker Head R d.
Somerset County

Madison v ic in ity , Weston Homestead, N of 
Madison on W eston Ave.

Waldo County
Unity, Chase, Hezekiah, House, U.S. 202.

Washington County 
Machiasport,. Liberty Hall, ME 92.

MARYLAND 
Howard County

Dorsey v ic in ity , Troy, N of Dorsey off MD 176.
Prince Georges County

Oxon Hill, Oxon Hill Manor, 6701 O xon  H ill 
Rd.

Queen Anhes County 
Chestertown v ic in ity , Chester Hall, 1 m i. SE  

of C hestertow n on MD 213.
Washington County

Keedysvftle v ic in ity , H itt’s Mill and Houses, 
W of K eedysville  off MD 34.

NEBRASKA 
Lancaster County

Lincoln, Tyler, William H., House, 808 D 
Street.

NEW HAMPSHIRE 
Rockingham County

PCAvem°Uth’ ^  North Cemetery, Maplewood

NORTH CAROLINA
Alleghany County

Amelia vicinity, Hash, Bays, Site, N of Amelia.
New Haven vicinity, GambiU, J. C., Site, N 

of New Haven.
Piney Creek vicinity, Oliver Site, W of Piney 

Creek.
Ashe County

Grumpier vicinity, Alexander, Shubal V. 
Archeological Sites, E of Crumpler.

Crumpler vicinity, Brinegar Site, N of Crump
ler.

Jefferson vicinity, Poe Fish Weir, E of Jeffer
son.

A OHIO 
Mahoning County

Youngstown vicinity, Austintown Log House, 
W of Youngstown on Raccoon Rd. 
(boundary change).

PUERTO RICO
Arecibo, Casco Antigu'o de Arecibo.
San German, Casco Antiguo de San German, 

irregular pattern around the two central 
plazas.

RHODE ISLAND
K ent County

Warwick, Pawtuxet Village Historic District, 
(also in Providence County) (boundary 
change). ,

Newport County
Jamestown vicinity, Beavertail Light, S of 

Jamestown on Beavertail Rd.
Providence County

Cranston, Oak Lawn Village Historic District, 
Wilbur Ave.

Providence, Merchants Bank Building, 32 
Westminster St.

TENNESSEE
Maury County '  •

Columbia vicinity, Skipworth Hall, W of Co
lumbia on TN 50.

UTAH
-• Grand County

Moab, Warner, Orlando W., House, Mill Creek 
' Rd.

Utah County
Pleasant Grove, Olpin, Joseph, House, 510 

Locust Ave.
VERMONT

Washington County
South Northfield, Old Red Mill, VT 12. 

WISCONSIN 
Walworth County

Delavan vicinity, Mile Long Site, E of Del- 
avan.
[PR Doc.77-14287 Piled 5-23-77;8:45 am]

MOUNT VERNON BIKE TRAIL," GEORGE 
WASHINGTON MEMORIAL PARKWAY, 
VIRGINIA

Negative Declaration 
In  compliance w ith the  N ational E n

vironm ental Policy Act of 1969, the  
National P ark  Service h as  prepared an  
environm ental assessm ent of th e  a lte r
natives for the  proposed relocation of the

M ount Vernon Bike Trail, George W ash
ington Memorial Parkway, * Virginia. 
A fter m aking an  environm ental review 
of the  assessment, the  National P ark  
Service h as concluded th a t  an  environ
m ental im pact s ta tem en t is n o t needed.

T he environm ental assessm ent and re 
view are on file and available for inspec
tion upon request a t  the  N ational Capital 
Regional Office, N ational P ark  Service, 
Room 202, 1100 Ohio Drive SW„ W ash
ington, D.C., and  a t  th e  Superin tendent’s 
Office, Turkey R un Park, George W ash
ington M emorial Parkway, McLean, V ir
ginia 22101, for 30 days from  th e  date of 
th is  notice. The assessm ent considers the 
n a tu re  of the  resources available a lte r
natives, the ir im pacts, m itigating values, 
adverse effects, a  brief description o f the 
alternative selected as the proposed ac
tion, and additional considerations th a t 
provide a  basis for the conclusion th a t  an  
environm ental s ta tem en t is n o t needed. 
Anyone, desiring to  com m ent on the  p ro 
posed action, the  environm ental assess
m ent, or the  environm ental review 
should p u t the  com ments in  w riting and  
send them  to the  Regional D irector a t  
the  above address during thè  30-day re 
view period.

T he N ational P ark  Service intends to  
proceed with the  project a t  the  end of 
th e  30-day review period.

D ated: May 16,1977.
Manus J . P ish , Jr., 

Regional Director, 
National Capital Region.

[FR Doc.77-14991 Filed 5-23-77; 10:35 am]

Office of the Secretary
[INT DES 77-17]

VEKOL HILLS PROJECT
Availability of Draft Environmental 

Statement
P ursuan t to  Section 102(2) (C) of th e  

N ational Environm ental Policy Act o f 
1969, th e  D epartm ent of the  In terio r has 
prepared a D raft Environm ental S ta te 
m ent for th e  Vekol Hills P roject, a  p ro
posed open p it cooper and  molybdenum 
m ine on th e  Papago Ind ian  Reservation, 
P inal County, Arizona. M ining and  re 
lated  activities will be conducted under 
the  term s of m ineral and surface leases 
gran ted  by the  Papago T ribe if approved 
by the  Secretary of the  In terio r.

T he environm ental s ta tem en t ex
am ines th e  proposed m ining p ro ject in  
term s of its  effects on the  physical, bio
logical, cultu ral, economic, and  o ther 
aspects of th e  hum an  environm ent. T he 
project will include 1600 acres of desert 
and  foothill te rra in , some of which have 
already been affected by pas t m ining ac
tivities.

Copies of the  s ta tem en t are available 
for inspection a t  the  following locations:
Branch, of Environmental. Quality Services, 

Bureau of Indian Affairs, room 4554, In
terior Building, Washington, D.C. 20245, 
telephone 202/343-8248.

Phoenix Area Office, Bureau of Indian Affairs, 
3030 North Central Avenue, suite 502, 
Phoenix, Arizona 85011, telephone 602/ 
261-4195.
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Papago Agency, Bureau of Indian Affairs,

Sells, Arizona 85634, telephone 602/383-
5338.
Single copies of th e  D raft Environ

m en tal S tatem ent may be obtained from  
the  Phoenix Area Office, Bureau of In 
d ian  Affairs, 3030 N orth C entral Avenue, 
Suite 502, Phoenix, Arizona 85011.

W ritten  com ments will be accepted 
w ithin forty-five (45) days of th is notice, 
and such com ments will be considered 
during the  preparation  of the  final en 
vironm ental statem ent. T he com ments 
should be addressed to : Jo h n  Artichoker, 
Jr., Area Director, Phoenix Area Office, 
Bureau of Ind ian  Affairs, P.O. Box 7007, 
Phoenix, Arizona 85011.-

D ated: May 18 1977.
H eather L. Ross, 

Acting D eputy Assistant 
Secretary o f the-Interior.

[FR Doc.77-14750 Filed 5-23-77;8:45 am]

VEKOL HILLS PROJECT, ARIZONA
Draft Environmental Statement; Public 

Hearings
Public hearings on th e  Vekol Hills open 

p it copper m ining project will be held 
a t 9:00 a.m. on June  22,1977, in  the  Con
ference Room of th e  Papago Agency, 
Bureau of Ind ian  Affairs, Sells, Arizona, 
and  a t  9:00 a.m. on June 23, 1977, in  
P atio  Rooms A and  B of the Francisco 
G rande Hotel, Casa G rande, Arizona. 
These hearings are being held to  enable 
members of the . public to  presen t com
m ents concerning the  D epartm ent of In 
te rio r’s D ra ft Environm ental Im pact 
S ta tem en t of the Vekol Hills P roject, 
which will be located on th e  Papago In 
dian  Reservation, in  P inal County, A ri
zona, approxim ately 30 miles southwest 
of Casa G rande.

O ral and  w ritten  com ments by in te r
ested parties are invited. The num ber of 
persons desiring to  present oral s ta te 
m ents m ay m ake it necessary to  lim it the  
tim e allowed for any single sta tem ent. 
W ritten  com ments supplem entary to, or 
in  lieu of, oral sta tem ents will be ac
cepted a t  the  hearings. Copies of the 
D ra ft Environm ental Im pact S tatem ent 
m ay be obtained from  the  Phoenix Area 
Office, Bureau of Ind ian  Affairs, 3030 
N orth C entral Avenue, Suite 502, Phoe
nix, Arizona 85011, telephone 602/261- 
4195.

Those desiring to m ake an  oral pres
en tation  a t  the hearings should m ake 
th a t  fac t known by advising the  Phoenix 
Area Office in  advance of the  hearing  or 
by registering on the  date and  a t  the  
place of hearing prior to the  scheduled 
hour. An in terp re ter will be present a t  
the  hearing  to transla te  com ments from  
the  Papago language into English.

D ated: M ay 18,1977.
H eather L. Ross,

Acting Deputy A ssistant 
Secretary o f the Interior.

[FR Doc.77-14751 Filed 5-23-77:8:45 am]

FEDERAL

INTERNATIONAL TRADE 
COMMISSION

[Investigation No. 337-TA-26]
CERTAIN SOLDER REMOVAL WICKS
Notice and Order Concerning Procedure 

for Commission Action
Notice is hereby given th a t—
1. The Commission will hold a  h ea r

ing beginning a t 10 a.m., e.d.t., June 10, 
1977, in  the  Commission’s Hearing Room, 
701 E S treet NW., W ashington, D.C., fo r 
the purposes of (1) hearing oral argu
m ent on bo th  th e  recommended deter
m ination  of th e  presiding officer, con-; 
cem ing  w hether th e re  is a  violation o f, 
section-337 of th e  Tariff Act of 1930; and
(2) receiving inform ation and  hearing  
oral argum ent, as provided for in  
§ 210.14(a) of th e  Commission’s rules of 
practice and  procedure (41 FR  17710), 
concerning relief, bonding, and  th e  
public in te rest factors set fo rth  in  sec
tion  337(d) and  (f) of th e  Tariff Act 
of 1930, as am ended, w hich th e  Com
m ission is to  consider in  th e  event i t  
determ ines th a t  there  is a  violation of 
section 337 and  determ ines th a t  th e re  
should be relief.

Parties and  agencies wishing to  m ake 
oral argum ent w ith respect to  the  recom 
m ended determ ination  shall be lim ited 
to  no m ore th a n  30 m inutes per party , 
10 m inutes of which m ay be reserved by 
com plainants for rebu ttal; parties w ish
ing to  m ake oral argum ent w ith respect 
to  relief shall be lim ited to  no more th a n  
15 m inutes per party .

For th e  purpose of the  p a r t  of the 
hearing  on relief, bonding, and  the  pub
lic in terest factors, each party , interested 
person, and  agency will be lim ited to  no 
more th a n  30 m inutes for m aking its 
p resentation; each partic ip an t will be 
perm itted  an  additional 5 m inutes for 
closing argum ents a f te r  all the  presen
ta tions have been concluded.

F or the  duration  of th is  proceeding, 
com plainants will jointly  share the  tim e 
lim its allocable to one party , as will re 
spondents.

Requests for appearances a t  the h ea r
ing should be filed, in  writing, w ith the 
Secretary of the  Commission a t his of
fice in  W ashington no la te r  th a n  noon, 
Monday, June 6, 1977. Requests should 
indicate the  p a r t of the  hearing  (i.e., 
w ith respect to  the  recommended deter
m ination; relief; or relief, bonding, and  
the  public in terest factors) in  which the 
requesting person desires to participate.

2. Briefs concerning th e  recom
m ended determ ination may be filed by 
any p arty  or agency. C om plainants’ 
brief shall be filed no la te r th a n  the  close 
of business, W ednesday, May 25, 1977; 
respondents’ brief, the  brief of th e  Com
mission investigative staff, and  any other 
briefs (if any intervenors are  la te r a d 
m itted) shall be filed no t la te r th a n  the 
close of business, W ednesday, June 1, 
1977; and  com plainants’ reply brief shall 
be filed n o t la te r th a n  Tuesday, June 7, 
1977. Briefs shall be served on all parties 
of record on the  date they are filed.
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3. W ritten  com ments and  information 
are encouraged by any  party , interested 
person, G overnm ent agency, o r Govern
m ent concerning relief/bonding, and the 
public in terest factors set fo rth  in  section 
337(d) and (f) of the  Tariff Act of 1930, 
as am ended (19 U.S.C. 1337), which the 
Commission is to  consider in  the  event 
it  determ ines th a t  there should be re
lief. A proposed order g ran ting  relief, in
cluding a determ ination  of bonding, if 
appropriate, shall be filed and  served by 
Complainants upon all parties a t the 
same tim e as com plainants’ brief is filed; 
respondents and  all o ther interested per
sons, Governm ent agencies, and  Govern
m ents shall file and  serve upon, all par
ties th e ir  com ments and  inform ation on 
remedy, bonding, and  the  aforesaid pub
lic in terest factors no t la te r th an  the 
date set out above on which respondents’ 
brief is due; and  com plainants shall file 
and  serve upon all parties th e ir  com
m ents and  inform ation on these matters 
n o t la te r th a n  th e  date on which their 
reply briefs are  due.

The Commission’s investigating staff 
shall file and  serve upon all parties a for
m al report reflecting its investigation of 
public in te rest factors to  be considered 
by th e  Commission w ith th e  staff’s rec
om m endations and  conclusions not later 
th a n  Wednesday, June 1,1977.

Notice of th e  Commission’s institution 
of the investigation was published in the 
F ederal R egister on July  1,1976.

Issued: May 19,1977.
By order of the  Commission.

K enneth R. Mason,
Secretary. |

[FR Doc.77-14778 Filed 5-23-77:8:45 am] \

DEPARTMENT OF JUSTICE 
Office of the Attorney General 

[Order No. 724-77]
PRIVACY ACT OF 1974 

Systems of Records; Correction
In  F.R. Doc. 77-12097 appearing at 

page 21668 in  th e  issue of Thursday, April 
28, 1977, th e  following par&graph was 
om itted from  the  description of the cate
gories of records for JU STICE /F B I-0 0 2 ,,  
titled  “FB I C entral Records System.” j

The FBI Central Records S y s t e m — the 
FBI utilizes a central records s y s t e m  o 
m aintaining its investigative, p e rs o n n e l,  
applicant, adm inistrative, and general] 
files. This system  consists of one n u m e n -  , 
cal sequence of subject m atter f i le s ,  
alphabetical index to the  files, and a sup-' 
porting abstract system  to ' fa c i l i ta te  
processing and accountability of a l l  i m 
portant mail placed in  file. Files k e p t  p i  - 
FBI field o ffices are also structured in  the 
same m anner, except they do not utinMji 
an abstract system .

Pursuant to the authority vested in me bjj 
5 U.S.C. 552a, the description of categories 
of records printed below replaces the exis-; 
ing one and is hereby adopted.

Dated: May 11,1977.
- G r if f in  B. Beli., j 

Attorney General.

24 , 1977
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JU STICE /F B I—002 
System nam e:

FBI C entral Records System. 
Categories of records in  th e  system:

The FBI C entral Records System—the 
FBI utilizes a  cen tra l records system of 
maintaining its investigative, personnel, 
applicant, adm inistrative, and  general 
files. This system consists of one num eri
cal sequence of subject m a tte r files, an  
alphabetical index to  the  flies, and a 
supporting ab strac t system  to facilita te 
processing and  accountability of all im 
portant m ail placed in  file. Files kep t in  
FBI field offices are* also structu red  in  
the same m anner, except they do n o t u ti
lize an abstract system.

The FBI has 191 classifications used 
in its basic filing system. They p erta in  
primarily to  Federal violations over 
which the FB I has investigative jurisd ic
tion. However, included in  th e  191 clas
sifications are personnel, applicant, and  
administrative m atte rs to  facilita te  tne 
overaU filing scheme. These classifica
tions are as follows (the word “obsolete 
following the  nam e of th e  classification 
indicates th a t  docum ents' are  no  longer 
being filed under th is  h ea d in g ):

Classifications

1. Training Schools: National Academy
Matters: FBI National Academy Ap
plicants

2. Neutrality Matters.
3. Overthrow or Destruction of the Gov

ernment
4. National Firearms Act; Federal Fire

arms Act; State Firearms Control As
sistance Act; Unlawful Possession or 
Receipt of Firearms

5. Income Tax.
6. Interstate Transportation of Strike

breakers
7. Kidnaping
8. Migratory Bird Act
9. Extortion

10. Red Cross Act
11. Tax (Other than Income)
12. Narcotics
13. Miscellaneous National Defense Act;

Prostitution; Selling Whiskey Within 
Army Camps (obsolete)

14. Sedition
15. Theft from Interstate Shipment
16. Violation Federal Injunction (obsolete)
17. Veterans Administration Matters
18. May Act
19. Censorship Matters (obsolete)
20. Federal Grain Standards Act (obsolete)
21. Food and Drugs
22. National Motor Vehicle Traffic Act (ob

solete)
23. Prohibition
24. Profiteering (obsolete)
25. Selective Service Apt; Selective Training

and Service Act
26. Interstate Transportation of Stolen Mo

tor Vehicle; Interstate Transportation 
of Stolen Aircraft

27. Patent Matter
28. Copyright Matter
29. Bank Fraud and Embezzlement
30. Interstate Quarantine Laws (obsolete)
31. White Slave Traffic Act
32. Identification (Fingerprint Matters)
33. Uniform Crime Reporting
34. Violation of Lacy Act (obsolete)
35. Civil Service
36. Mail Fraud
37. False Claims Against the Government

(obsolete)
38. Application for Pardon to Restore Civil

Rights (obsolete)

39. Falsely Claiming Citizenship
40. Passport and Visa Matter
41. Explosives (obsolete)
42. Deserter; Deserter, Harboring
43. Illegal Wearing of Uniform: False Ad

vertising or Misuse of Names, Words, 
Emblems or Insignia; Illegal Manu
facture, Use, Possession, or Sale of 
Emblems and Insignia; Illegal Manu
facture, Possession, or Wearing of 
Civil Defense Insignia; Miscellaneous, 
Forging or Using Forged Certificate of 
Discharge from. Military or Naval Serv
ice; Miscellaneous, Falsely Making or 
Forging Naval, Military, or Official 
Pass* Miscellaneous, Forging or Coun
terfeiting Seal of Department or 
Agency of the United States; Misuse 
of the Great Seal of the United States 
or of the Seals of the President or 
the Vice President of the United 
States; Unauthorized Use of “Johnny 
Horizon” Symbol; Unauthorized Use 
of “Smokey Bear” Symbol

44. Civil Rights; Civil Rights, Election
Laws, Civil Rights, Election Laws, 
Voting Rights Act, 1965

45. Crime on the High Seas (Includes stow
aways on boats and aircraft)

46. Fraud Against the Government; Anti-
Kickback Statute; Dependent Assist
ance Act of 1950; False Claims, Civil; 
Federal-Aid Road Act; Lead and Zinc 
Act; Public Works and Economic De
velopment Act of 1965; Renegotiation 
Act^ Criminal; Renegotiation Act, 
Civil; Trade Expansion Act of 1962; 
Unemployment Compensation Stat
utes; Economic Opportunity Act

47. Impersonation
48. Postal Violation (Except Mail Fraud)
49. National Bankruptcy Act
50. Involuntary Servitude and Slavery
51. Jury Panel Investigations
52. Theft, Robbery, Embezzlement, Illegal

Possession or Destruction of Govern
ment Property

53. Excess Profits on Wool (obsolete)
54. Customs Laws and Smuggling
55. Counterfeiting
56. Election Laws
57. War Labor Disputes Act (obsolete)
58. Bribery; Conflict of Interest
59. World War Adjusted Compensation Act

(obsolete)
60. Anti-Trust
61. Treason or Misprison of Treason
62. Miscellaneous—Including Administra

tive Inquiry (formerly Misconduct in 
Office) ,

63. Miscellaneous, Non-Subversive, includ
ing: Black Market in Railroad Tickets 
(obsolete); Civil Aeronautics Act (ob
solete) ; Eight-Hour-Day Law; Federal 
Judiciary Investigations; Federal Ju
venile Delinquency Act; Kickback 
Racket Act; Lands Division Matter 
(Condemnation Proceedings); Miscel
laneous—Civil Suit; Miscellaneous, 
O.P.A. Violation (Civil) (obsolete); 
Miscellaneous—Wage and Hour Law 
(Fair Labor Standards Act of 1938); 
Soldiers and Sailors Civil Relief Act 
of 1940; Tariff Act of 1930; Top Hood
lum Coverage; Unreported Interstate 
Shipment of Cigarettes; Federal Ciga
rette Labeling and Advertising Act

64. Foreign Miscellaneous
65. Espionage
66. Administrative Matters
67. Personnel Matters
68. Alaskan Matters (obsolete) -
69. Contempt of Court
70. Crime on Indian Reservation; Inducing

Conveyance of Indian Trust Land; 
Crime on Government Reservation; 
Embezzlement or Theft of Indian 
Property

71. Bills of Lading Act

72. Obstruction of Criminal Investigations
73. Application for Pardon After Comple

tion of Sentence and Application for 
Executive Clemency

74. Perjury
75. Bondsmen and Sureties
76. Escaped Federal Prisoner; Escape and 

< Rescue; Probation Violator; Parole
Violator; Mandatory Release Violator

77. Applicants (Special Inquiry, Depart
mental and Other Government Agen
cies, except those having special clas
sifications)

78. Illegal Use of Government Transporta
tion Requests

79-. Missing Persons
80. Laboratory Research Matters
81. Gold Hoarding (obsolete)
82. War Risk Insurance (National Service

Life Insurance) (obsolete) 4
83. Court of Claims
84. Reconstruction Finance Corporation

Act (obsolete)
85. Home Owner Loan Corporation (obso

lete)
86. Federal Lending and Insurance Agencies
87. Interstate Transportation of Stolen

Property (Fraud by Wire, Radio, or 
Television)

88. Unlawful Flight to Avoid Prosecution,
Custody, or Confinement; Unlawful 
Flight to Avoid Giving Testimony

89. Assaulting or Killing a Federal Officer;
Congressional Assassination Statue

90. Irregularities in Federal Penal Institu
tions

91. Bank Burglary; Bank Larceny; Bank
Robbery

92. Anti-Racketeering; A.R., Lea Act; A.R.,
Interference with Government Com
munications System; A.R., Hobbs Act

93. Ascertaining Financial Ability
94. Research Matters
95. Laboratory Cases (Exarjiinaiton of Evi

dence in Other than Bureau Cases)
96. Alien Applicant (obsolete)
97. Registration Act
98. Sabotage
99. Plant Survey (obsolete)

100. Subversive Matter (Individuals); Inter
nal Security (Organization)

101. Hatch Act (obsolete)
102. Voorhis Act
103. Interstate Transportation of Stolen Cat

tle
104. Servicemen’s Dependents Allowance Act

of 1942 (obsolete)
105. Internal, Security (Nationalistic Tend

ency, Foreign Intelligence) (Individu
als and Organizations, by country)

106. Alien Enemy Control; Escaped Prisoners
of War and Internees (obsolete)

107. Denaturalization Proceedings (obsolete)
108. Foreign Travel Control (obsolete)
109. Foreign Political Matters
110. Foreign Economic Matters
111. Foreign Social Conditions
112. Foreign Funds
113. Foreign Military and Naval Matters
114. Alien Property Custodian Matter (obso

lete)
115. Bond Default; Bail Jumper
116. Atomic Energy Act, Applicant; Atomic

Energy Act, Employee
117. Atomic Energy Act, Criminal
118. Applicant, Central Intelligence Agency

(obsolete)
119. Federal Regulations of Lobbying Act
120. Federal Tort Claims Act
121. Loyalty of Government Employees (ob

solete)
122. Labor Management Relations Act, 1947
123. Special Inquiry, State Department,

Voice of America (U.S. Information 
Center) (Public Law 402, 80th Cbn- 
gress)
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124. European Recovery Program (Interna
tional Cooperation Administration), 
formerly Foreign Operations Adminis
tration, Economic Cooperation Ad
ministration or E.R.P., European Re
covery Program; A.I.D., Agency for 
International Development (obsolete)

125. Railway Labor Act; Railway Labor Act,
- Employer’s Liability Act

126. National Security Resources Board, Spe
cial Inquiry (obsolete)

127. Sensitive Positions in the United States
Government, Public Law 266 (obso
lete)

128. International Development Program
(Foreign Operations Administration)

129. Evacuation Claims (obsolete)
130. Special Inquiry, Armed Forces Security

Act (obsolete)
131. Admiralty Matter
132. Special Inquiry, Office of Defense Mo

bilization (obsolete)
133. National Science Foundation Act, Ap

plicant (obsolete)
134. Security Informants
135. PROSAB (Protection of Strategic Air

Command Bases of U.S.A. Air Force)
136. American Legion Contact (obsolete)
137. Criminal Informants
138. Loyalty of Employees of the United Na

tions and Other Public International 
Organizations

139. Interception of Communications (For
merly, Unauthorized Publication or 
Use of Communications)

140. Security of Government Employees;
S.G.E., Fraud Against the Govern
ment

141. False Entries in Records of Interstate
Carriers

142. Illegal Use of Railroad Pass
143. Interstate Transportation of Gambling

Devices
144. Interstate Transportation of Lottery

Tickets
145. Interstate Transportation of Obscene

Matter; Broadcasting Obscene Lan
guage

146. Interstate Transportation of Prison-
Made Goods

147. Federal Housing Administration Mat
ters

148. Interstate Transportation of Fireworks
149. Destruction of Aircraft or Motor Vehicles
150. Harboring of Federal Fugitives, Statistics
151. (Referral cases received from CSC under

P.L. 298) Agency for International 
Development; Atomic Energy Com
mission (Civil Service Commission); 
National Aeronautics and Space Ad
ministration; National Science Foun
dation; Peace Corps; Action; U.S. 
Arms Control and Disarmament 
Agency; World Health Organization; 
International Labor Organization; 
U.S. Information Agency

152. Switchblade Knife Act
153. Automobile Information Disclosure Act
154. Interstate Transportation of Unsafe

Refrigerators
155. National Aeronautics and Space Act of

1958
156. Welfare and Pension Plans Disclosure

Act
157. Extremist Matters;- Civil Unrest
158. Labor-Management Reporting and Dis

closure Act of 1959 (Security Mat
ter) (obsolete)

159. Labor-Management Reporting and Dis
closure Act of 1959 (Investigative 
Matter)

160. Federal Train Wreck Statute
161. Special Inquiries for White House, Con

gressional Committee and Other Gov
ernment Agencies

162. Interstate Gambling Activities
163. Foreign Police Cooperation

164. Crime Aboard Aircraft
165. Interstate Transmission of Wagering

Information
166. Interstate Transportation in Aid of

Racketeering
167. Destruction of Interstate Property
168. Interstate Transportation of Wagering

Paraphernalia
169. Hydraulic Brake Fluid Act (obsolete)
170. Extremist Informants
171. Motor Vehicles Seat Belt Act (obsolete)
172. Sports Bribery
173. Public Accommodations, Civil Rights

Act of 1964
Public Facilities, Civil Rights Act of 

1964
Public Education, Civil Rights Act of 

1964
Employment, Civil Rights Act of 1964

174. Explosives and Incendiary Devices;
Bomb Threats (Formerly, Bombing 
Matters; Bombing Matters, Threats)

175. Assaulting the President (or Vice Presi
dent) of the United States

176. Anti-riot Laws
177. Discrimination in Housing
178. Interstate Obscene or Harassing Tele

phone Calls
179. Extortionate Credit Transactions
180. Desecration of the Flag
181. Consumer Credit Protection Act
182. Illegal Gambling Business; Illegal Gam

bling Business, Obstruction; Illegal 
*> Gambling Business, Forfeiture

183. Racketeer, Influenced and Corrupt Or
ganizations

184. Police Killings
185. Protection of Foreign Officials and Offi

cial Guests of the United States
186. Real Estate Settlement Procedures Act

of 1974
187. Privacy Act of 1974, Criminal
188. Crime Resistance
189. Equal Credit Opportunity Act
190. Freedom of Information/Privacy Acts
191. False Identity Matter

Files kep t in  FBI Field Offices, Field 
offices m ain ta in  certain  records th a t  are 
no t contained a t FBI H eadquarters th a t 
include files, index cards, and related  
m ateria l perta in ing  to  cases in  which 
there was no prosecutive action under
taken; perpetra tors of violations no t de
veloped during investigation; o r investi
gation revealed allegations were unsub
s tan tia ted  or n o t w ithin the  investigative 
jurisdiction of the  Bureau. These investi
gations were closed in  field offices and  
correspondence n o t forw arded to  FBIHQ.

D uplicate records and  records which 
ex trac t inform ation reported  in  the  m ain  
files a re  also kep t in  the  various divisions 
of the  FB I to  assist them  in th e ir  day-to- 
day operation. These records are lists of 
individuals which contain certain  bio
graphic data, including physical descrip
tio n  and photograph. They m ay also con
ta in  inform ation concerning activities of 
th e  individual as reported to FBIHQ by 
the  various field offices. The establish
m ent of these lists is necessitated by the  
needs of the  Divisions to  have im m ediate 
access to  pertinen t inform ation duplica
tive of d a ta  found in  the C entral Records 
w ithout the  delay caused by a  tim e- 
consuming m anual search  of central 
indices. T he m anner of segregating these 
individuals varies depending on the  p a r 
ticu lar needs of th e  FB I Division. The 
inform ation perta in ing  to  individuals 
who are  a  p a r t  of the  lis t is derivative

of inform ation contained in  th e  Central 
Records System. These duplicative 
records fall into the  following categories:

(1) Listings of individuals used to as
sist in  th e  location and  apprehension of 
individuals for whom legal process is 
outstanding (fug itives):

(2) Listings of individuals used in the 
identification of particu la r offenders in 
cases where th e  FB I has jurisdiction. 
These listings include various photo
graph  albums and  background d a ta  con
cerning persons who have been formerly 
charged w ith a particu lar crime and who 
m ay be suspect in  s im ila r  crim inal ac
tivities; and photographs *of individuals 
who are unknown but* suspected of in
volvement in a  particu lar crim inal ac
tivity, for example, bank  surveillance 
photographs;

(3) Listings of individuals as part of 
an  overall crim inal intelligence effort by 
the  FBI. This would include photograph 
albums, lists of individuals known to be 
involved in  crim inal activity, including 
th e ft from  -in terstate shipm ent, inter
s ta te  transpo rta tion  of stolen property, 
and  individuals in  the  upper echelon of 
organized crime;

(4) Listings of individuals in  connec
tion w ith the  FB I’s m andate to carry out 
P residential directives on January  8, 
1943, Ju ly  24, 1950, December 15, 1953, 
and  February  18, 1976, which designated 
the  FB I to carry  out investigative work 
in  m atte rs rela ting  to  espionage, sabo
tage, and  foreign counterintelligence. 
These listings m ay include photograph 
album s and  o ther listings containing 
biographic d a ta  regarding individuals. 
This would include lists of identified and 
suspected foreign intelligence agents and 
inform ants;

(5) Special indices duplicative of the 
cen tral indices used to  access the Central 
Records System have been created from 
tim e to tim e in  conjunction with the 
adm inistration  and  investigation of ma
jo r  cases. This duplication and  segre
gation facilita tes access to documents 
prepared in  connection w ith m ajor cases.

Some of the  inform ation contained in 
the  m ain  files has also been extracted 
and placed on com puter to  enable vari
ous divisions to  retrieve information 
m ore rapidly by avoiding the  need for 
a m anual search for inform ation main
ta ined  in  the  m ain  files. For example,
since investigation of m ajor frauds re
quires the  Agent to collect and  organize 
massive volumes of evidence and other 
investigative inform ation, the  FBI is 
using com puters to  do th is in  a  more 
accurate and  expeditious m anner. Addi
tionally, Agents occasionally seize evi
dence in  com puterized form  and FBI 
com puters are  used to  organize and sort 
the  inform ation in  preparation  for trial-

Also, personnel type inform ation deal
ing w ith such m atte rs as attendance and 
production and  accuracy requirements is 
m aintained by some divisions.

[FR D oc.77-14544 Filed 5 -2 3 -7 7 ;8 :4 5  am]
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UNITED STATES CIRCUIT JUDGE NOMI

NATING COMMISSION, TENTH CIRCUIT
PANEL

Meeting
The schedule of m eetings of the  nom 

inating panel fo r th e  T en th  Circuit of 
the United S tates Circuit Judge Nom
inating Commission is as follows:

(1) The first m eeting w ill be held on 
Thursday, June 2, 1977, a t  1 p.m., in  th e  
Federal C ourt Building, C ircuit Court 
Rooms, Denver, Colorado.

The purpose of the  first p a r t of th is 
meeting is to  form ally constitu te the  
Panel and  to discuss procedures and  this 
part of th e  m eeting will be open to  the  
public. The rem aining portion of th e  
meeting will be devoted to  a discussion of 
potential candidates and  will n o t be open 
to the public pu rsuan t to  Pub. L. 92-463, 
section 10(D) as am ended. (Cf. U.S.C. 
552b(c) (6).)

(2) The second m eeting w ill be held 
on Saturday, Ju ly  16, 1977, a t  10 a.m. in  
the Circuit C ourt Room, W ichita, K ansas. 
The purpose of th is m eeting will be to 
interview candidates and will no t be open 
to the public pu rsuan t to Pub. L. 92-463, 
Section 10(D) as am ended. (Cf. 5 U.S.C. 
552b(c) (6).)

(3) The th ird  m eeting will be held on 
Wednesday, Ju ly  20, 1977, a t  10 a.m. in  
the Circuit Court Rooms, S alt Lake City, 
Utah. The purpose of th is m eeting will 
be to interview candidates and  will no t 
be open to the public pu rsuan t to  Pub. L. 
92-4^3, Section 10(D) as am ended. (Cf. 
5U.S.C. 552b(c)(6).)

Dated: May 19,1977.
Joseph A. Sanches, 
Advisory Com m ittee  

M anagem ent Officer.
[PR Doc.77-14711 PUed 5-23-77;8:45 am]

UNITED STATES CIRCUIT JUDGE NOMI
NATING COMMISSION, WESTERN FIFTH 
CIRCUIT PANEL

Meeting
The W estern F ifth  Circuit Panel of 

the United S tates Circuit Judge Nomi
nating Commission will hold its nex t 
meeting in New Orleans, Louisiana^ a t 
the United S tates Court of Appeals for 
the Fifth Circuit, 600 Camp S treet, on 
June 13, '1977, a t  10 a.m., in  lieu of the  
previously announced m eetings of th e  

* Panel of June 3, and  June 22, 1977, a t  
the same location. This m eeting is to  in 
terview and consider candidates for 
nomination to  th e  judicial vacancy in  th e  
Western F ifth  Circuit, and  it will be 
closed to the  public in  accord w ith Pub. L. 
92-463, section 10 (D) as amended.

Dated: May 19,1977.
Joseph A. S anches, 

Advisory Committee 
M anagem ent Officer. 

[FR Doc.77-14712 Plied 5-23-77;8:45 am]

DEPARTMENT OF LABOR
Office of the Secretary 

ALLIED LEATHER CO., ET A L
Investigations Regarding Certifications of 

Eligibility To Apply for Worker Adjust
ment Assistance
Petitions have been filed w ith th e  Sec

re ta ry  of Labor under Section 221 (a) of 
th e  T rade Act of 1974 (“the  Act”) and  
are  identified in  the  Appendix to  th is  no
tice. Upon receipt of these petitions, the  
D irector of th e  Office of T rade A djust
m en t Assistance, Bureau of In te rn a 
tional Labor Affairs, has institu ted  in 
vestigations pursuant^ to  Section 221(a) 
of the  Act and  29 CFR 90.12.

The purpose of each of th e  investiga
tions is to  determ ine w hether absolute or 
relative increases of im ports of articles 
like or directly com petitive w ith articles 
produced by th e  workers’ firm  or an  ap
propria te  subdivision thereof have con
tribu ted  im portantly  to  an  absolute de
cline in  sales or production, or both, of 
such firm  or subdivision and  to  the  ac
tu a l or th rea tened  to ta l or p a rtia l sepa
ra tion  of a  significant num ber o r propor
tion of th e  workers of such firm  or sub
division.

Petitioners m eeting these eligibility 
requirem ents will be certified as eligible 
to  apply for ad justm en t assistance under 
T itle H, C hapter 2, of the  Act in  accord

ance w ith th e  provisions of S ubpart B 
of 29 CFR P a r t  90. T he investigations 
will fu rth e r  relate, as appropriate, to  th e  
determ ination,of the  d a te  on which to ta l 
or p a rtia l separations began or th re a t
ened to  begin and  th e  subdivision of th e  
firm  involved.

P u rsu an t to  29 CFR 90.13, th e  peti
tioners or any o ther persons showing a 
substan tia l in te rest in  the  subject m a t
te r of th e  investigations m ay request a 
public hearing, provided such request is 
filed in  w riting w ith the  D irector, Office 
of T rade A djustm ent Assistance, a t  the 
address shown below, n o t la te r th a n  
June  3, 1977.

In terested  persons a re  invited to  sub-, 
m it w ritten  com ments regarding the 
subject m a tte r  of th e  investigations to 
th e  D irector, Office of T rade A djustm ent 
Assistance, a t  th e  address shown below, 
n o t la te r th a n  June 3,1977.

The petitions filed in  th is case are 
available for inspection a t  the  Office of 
the  D irector, Office of T rade A djustm ent 
Assistance, B ureau of In terna tional La
bor Affairs, U.S. D epartm ent of Labor, 
200 Constitution Avenue NW., W ashing
ton, D.C. 20210.

Signed a t  W ashington, D.C. th is 11th 
day of M&y 1977.

Marvin M. F ooks;
Director, Office of 

Trade A d justm en t Assistance'.
A p p e n d ix

Petitioner: union/ 
workers or former 

workers of—
_ .. Date Date of Petition
Location received petition No. Articles produced

Allied Leather Co. Waterboro, Maine. May 10,1977 May 6 1977 TA-W-2 060 
(ILGWU). ’ ’

Ballets, Inc. (workers)... Lynn, Mass......... .......... do...................... do......... TA-W-2 061

Walter Dyer Leather . . . . .d o ........... .......... May 11,1977 May 9,1977 TA-W-2 062
(workers). ’

Kensigton Dress Co. Philadelphia, P a . . .___do.............May 6,1977 TA-W-2 063
(ILGWU).

Kiddy & aft Manufec-........do...................   do................ . . . .d o ____ _ TA-W-2,064
turing Inc. (ILGWU).

Lori Coat Co. (ILGWU)___ ..d o______ _____ ___ d o ............. .......do.. TA-W-2 065
Superba Mills, Inc. ( I L ____do_______________ do_______ :___do” » « I!- TA-W-2066

Irving Wenger, Inc. (IL . . . . .d o --------------  do................ . . . .d o  . .  TA-W-2 067n w  TT\ •

Patent leather for shoes

Ballet, gym, and ta >- 
dancing shoes.

Maccasins, hand-sewn 
loafers and other 
leather. wearing ap
parel.

Ladies’ dresses.

Children’s coats.

Do.
Ladies’ lingerie.

Ladies’ dresses.

[FR DOC.T7—14559 Filed 5-23-77:8:45 am

ARCO AUTO CARRIERS, INC., ET AL.
investigations Regarding Certifications of 

Eligibility to Apply For Worker Adjust
ment Assistance
Petitions have been filed w ith the  Sec

re ta ry  of Labor under Section 221 (a) of 
th e  T rade Act of 1974 (“the  Act”) and  
are  identified in  th e  Appendix to  this 
notice. Upon receipt of these petitions, 
th e  D irector of th e  Office of T rade Ad
ju stm en t Assistance, Bureau of In te r
national Labor Affairs, has institu ted  in 
vestigations pu rsuan t to  Section 221(a) 
of th e  Act and  29 CFR 90.12.

The purpose of each of th e  investiga
tions is t<K determ ine w hether absolute

or relative increases of im ports of a r t i 
cles like or directly competitive w ith a r 
ticles produced by th e  workers’ firm  or 
a n  appropriate subdivision thereof have 
contributed im portantly  to  an  absolute 
decline in  sales or production, or both, of 
such firm  or subdivision and  to  th e  ac
tu a l or th reatened  to ta l o r p a rtia l sepa
ra tion  of a  significant num ber or pro
portion of th e  workers of such firm  or 
subdivision.

Petitioners m eeting these eligibility 
requirem ents will be certified as eligible 
to  apply fo r ad justm en t assistance u n 
der T itle n ,  C hapter 2, of th e  Act in  ac
cordance w ith th e  provisions of S ubpart 
B of 29 CFR P a r t 90. T he investigations
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will fu rth e r  relate, as appropriate, to  the  
determ ination  of th e  date on which to ta l 
o r p a rtia l separations began or th re a t
ened to  begin and  the  subdivision of the  
firm  involved.

P u rsuan t to  29 CFR 90.13, the  peti
tioners or any o ther persons showing a  
substan tia l in terest in  the subject m atte r 
of the  investigations m ay request a  pub
lic hearing, provided such request is filed 
in  w riting w ith th e  Director, Office of 
T rade A djustm ent Assistance, a t  the  
address shown below, no t la te r th a n  
Ju n e  3, 1977.

In terested  persons are invited to sub
m it w ritten  com ments regarding the

subject m a tte r of th e  investigations to  
th e  D irector, Office of T rade A djustm ent 
Assistance, a t  the  address shown below, 
no t la te r th a n  June 3, 1977.

The petitions filed in  th is case are  
available for inspection a t  the  Office of 
th e  D irector, Office of T rade A djustm ent 
Assistance, B ureau . of In ternational 
Labor Affairs, U.S. D epartm ent of Labor, 
200 C onstitution Avenue, N.W., W ash
ington, D.C. 20210.

Signed a t W ahington, D.C. th is 16th 
day of May 1977.

M a r v in  M . F o o k s , 
Director, Office of 

Trade A d justm en t Assistance.
A p p e n d ix

Petitioner: union/ '  Date Date of Petition
workers or former Location received petition No. Articles produced

workers of—

Arco Auto Carriers, Inc. Kenosha, Wis.........May 12,1977 May 10,1977 TA-W-2,071
(company).

Emhart Industries, Inc., Windsor, Conn___May 16,1977 May 6,1977 TA-W-2,072
Hartford division 
(UAW).

Federal Steel & Wire Cleveland, O hio...___ do___. . . .  May 11,1977 TA-W-2,073
Corp. (Industrial &
Miscellaneous Workers 
of America). 1

Uxbridge Knitting Mills Uxbridge, Mass_____ ..d o ___________do____ TA-W-2,074
(workers).

Wakefield Industries, Norwich, Conn______ do_______May 9,1977 TA-W-2,075
Inc. (workers).

Transportation of AMC 
cars from the assem
bly plants to the 
dealerships.

Complete assemblies of 
IS machines, compo-

. nent parts for 28 
machines and con
veyers.

Heavy square nuts and 
bolts for the railroad 
and other industries.

Double knit fabrics.

Wood cabinets for hi-fi, 
radios, and stereos.

[FR Doc.77-14560 Filed 5-23-77;8:45 am]

HALCO INDUSTRIES, INC., ET AL.
Investigations Regarding Certifications of 

Eligibility To Apply For Worker Adjust
ment Assistance
Petitions have been filed w ith the  Sec

re ta ry  of Labor under Section 221(a) of 
th e  T rade Act of 1974 (“the Act”) and 
are identified in  the  Appendix to  this 
notice. Upon receipt of these petitions, 
the  D irector of the  Office of T rade Ad
justm en t Assistance, B ureau of In te r 
national Labor Affairs, has institu ted  in-, 
vestigations p u rsuan t to Section 221(a) 
of the  Act and  29 CFR 90.12.

T he purpose of each of the  investiga
tions is to  determ ine w hether absolute 
or relative increases of im ports of a r 
ticles like or directly competitive w ith a r 
ticles produced by the  workers’ firm  or 
an  appropriate subdivision thereof have 
contributed im portantly  to  an  absolute 
decline in  sales or production, or both, 
of such firm  or subdivision and  to  the  ac
tu a l or th reatened  to ta l or partia l sep
ara tion  of a  significant num ber or pro
portion of the  workers of such firm  or 
subdivision.

Petitioners m eeting these eligibility 
requirem ents will be certified as eligible 
to  apply for ad justm ent assistance under 
T itle n ,  C hapter 2, of the Act in  accord
ance with the provisions of S ubpart B of 
29 CFR P a r t 90. The investigations will

fu rth e r relate, as appropriate, to the  de
term ination  of th e  date on which to ta l 
or p a rtia l separations began or th re a t
ened to  begin and the subdivision of the  
firm  involved.

P u rsuan t to  29 CFR 90.13, th e  peti
tioners o r any  o ther persons showing a 
substan tia l in te rest in  the  subject m a tte r  
of th e  investigations m ay request a  pub
lic hearing, provided such request is filed 
in  w riting w ith th e  Director, Office of 
T rade A djustm ent Assistance, a t  the ad 
dress shown below, no t la te r th a n  June 3, 
1977.

In terested  persons are  invited to  sub
m it w ritten  comments regarding th e  sub
ject m a tte r of the investigations to  the  
Director, Office of T rade A djustm ent As
sistance, a t  the address shown below, no t 
la te r th a n  June  3, 1977.

The petitions filed in  th is case are 
available for inspection a t  the Office of 
th e  Director, Office of T rade A djustm ent 
Assistance, Bureau of In ternational L a
bor Affairs, U.S. D epartm ent of Labor, 
200 C onstitution Avenue, N.W., W ashing
ton, D.C. 20210.

Signed a t  W ashington, D.C. this 12th 
day of May 1977.

M a r v in  M . F o o k s , 
Director, Office o f 

Trade A d justm en t Assistance.
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A p p e n d ix

Petitioner: union/ 
workers or former 

workers of—
Location

Date
received

Date of 
petition

Petition.
No.

Articles
produced

Halco Industries, Inc. 
(company).

Quaker Trouser Co., Inc. 
(company).

Wheeling Machine Prod
ucts (USWA).

Burbank, C alif.. .  

Philadelphia, Pa

May 12,1977 

____do—

May 3,1977 

May 9,1977

TA-W-2,068

TA-W-2,069

TA-W-2,070

Eyeglass frames and 
parts.

Cambridge, Ohio .do__ Apr. 15,1977 Warehousing.

[PR Doc. 77-14661 Filed 6-23-77;8:45 am]

[TA-W—1482]
CALUMET STEEL CO.

Negative Determination Regarding Eligibil
ity To Apply for Worker Adjustment 
Assistance
In accordance w ith Section 223 of the  

Trade Act of 1974 the D epartm ent of 
Labor herein presents the  results of 
TA-W-1482: investigation regarding 
certification of eligibility to apply for 
worker adjustm ent assistance as p re
scribed in Section 222 of the  Act.

The investigation was in itiated  on 
December 20, 1976 in response to  a  
worker petition received on th a t  date 
which was filed by the  U nited Steel
workers of America on behalf of th e  
workers and form er workers producing 
steel products a t  the Calum et Steel Com
pany, Chicago Heights, Illinois.

The notice of investigation was pub
lished in the Federal R egister on Ja n u 
ary 7, 1977 (42 FR  1532). No public 
hearing was requested and  none was 
held.

The inform ation upon which the  de
termination was m ade was obtained 
principally from  officials of Calum et 
Steel Company, the U.S. D epartm ent of 
Commerce, the U.S. In terna tional T rade 
Commission, industry  analysts and  De
partment files. i

In order to m ake an  affirmative deter
mination and issue a  certification of 
eligibility to apply for ad justm en t assist
ance, each of the  group eligibility re 
quirements of Section 222 of the  T rade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totaUy or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being Imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con- 
rtcrated importantly to the separations, or 
nreat thereof, and to the decrease in sales 

tl ̂ °!UCtlon' The term "contributed impor-ntiy’* means a cause which is Important
other c* necessarllT more important than any

v Department’s investigation re- 
Enmetat criteria (3) and (4) havenot

Significant Total or P artial 
Separations

Em ploym ent of production workers a t  
Calum et Steel Company declined 4.9 per
cen t in  1975 com pared to  1974 and  9.5 
percen t in 1976 com pared to  1975. E m 
ploym ent reductions have been achieved 
th rough  norm al a ttrition .

Sales or Production, or Bo4h, Have 
Decreased Absolutely

Sales by Calum et Steel Company de
clined 27.9 percent in  value in  1975 com
pared to 1974 and  increased 23.0 percent 
in  value in  1976 com pared to 1975. A fter 
declining in  four consecutive quarters 
com pared to  the  sam e quarters of the  
previous year, sales increased 61 percent, 
51 percent and  2 percent in  the  second, 
th ird  and fou rth  quarters of 1976 com
pared to the  respective quarters of 1975.

Tons of steel produced a t  Calum et 
Steel declined 25.8 percent in  1975 from
1974 and  increased 12.2 percent in  1976 
from  1975.

Production by Calum et Steel declined 
26 percent in  value in  1975 from  1974 
and  increased 12 percent in  1976 from
1975.

Increased Imports

Im ports of c a rb o n , steel bar—h o t 
rolled—declined absolutely and  relative 
to  domestic shipm ents and  consum ption 
in  1974, 1975, and 1976. Im ports declined 
from  804.1 thousand  tons in  1972 to  723.0 
thousand tons in  1973, to  691.3 thousand 
tons in  1974, to  423,1 thousand tons in
1975 and  to 384.2 thousand tons in  1976. 
T he ra tio  of im ports to  domestic sh ip
m en ts  declined from  12.8 percent in  1972 
to  10.2 percent in J973, to 9.6 percent in 
1974, to  8.2 percent in  1975 and  to  7.0 
percen t in  1976.

Im ports of carbon steel bars—size ligh t 
shapes—declined absolutely and  relative 
to  domestic shipm ents in 1975 and  1976. 
Im ports declined from  521.5 thousand 
tons in  1974 to 167.2 thousand tons in 
1975 and  to  164.3 thousand tons in  1976. 
Im ports relative to  domestic production 
declined from  53.1 percen t in  1974 to
22.7 percent in  1975 and to  19.5 percent 
in 1976.

Im ports of fence gates, posts and  f it
tings were 4.7 thousand tons in  1974, 0.8 
thousand tons in' 1975 and  2.1 thousand 
tons during Jan u ary  th rough September 
in  1976. Im ports relative to domestic 
shipm ents increased from  0.3 percent in 
1975 and  1.1 percent during January

through Septem ber in  1976. Im ports did 
n o t exceed two percent of domestic pro
duction during the  1973-1976 period.

Contributed Importantly

Carbon steel bars—h o t rolled and  size 
ligh t shapes constitute 80 percen t of the  
production a t Calum et Steel Company. 
Fence gates, posts and  fittings constitu te 
10 percent of production.

Im ports of carbon steel bars—hot 
rolled and  size ligh t shapes declined 
absolutely and  relatively to  domestic 
shipm ents from  1975 to  1976. Im ported 
fence gates, posts and  fittings constituted 
only 1.1 percent of domestic production 
in  th e  first nine m onths of 1976 and 
did no t exceed two percen t of domestic 
production since prior to  1973.

Conclusion

A fter careful review of the  facts 
obtained in  the  investigation, I  conclude 
th a t increases of im ports of articles like 
or directly competitive w ith steel p ro
duced a t the  Calum et Steel - Company, 
Chicago Heights, Illinois, did, n o t con
tribu te  im portantly  to  th e  to ta l or 
p a rtia l separations of the  workers a t th a t  
firm.

Signed a t  W ashington, D.C., th is 13th 
day of May, 1977.

J ames F. Taylor, 
Director, Office o f M anagement, 

A dm inistration and Planning.
[FR Doc.77-14754 Filed 5-23-77;8:45 am]

[TA-W-1591]
INDIAN HEAD MILLWORK CORP.

Negative Determination Regarding Eligibil
ity To Apply for Worker Adjustment
Assistance
In  accordance w ith Section 223 of the  

T rade Act of 1974, th e  D epartm ent of 
Labor herein  presents the  results of TA
W-1591: investigation regarding certifi
cation of eligibility to  apply for worker 
ad justm en t assistance as prescribed in  
Section 222 of the Act.

The investigation was in itia ted  on 
Jan u ary  24, 1977 in response to  a  worker 
petition  received on December 6, 1976 
which was filed by the U pholsterers’ In 
te rna tional Union of N orth America on 
behalf of form er workers producing m ill- 
work products a t  th e  In d ian  Head 
Millwork Corporation, Nashua, New 
H am pshire.

The Notice of Investigation was pub
lished in  the  F ederal Register on F ebru
ary  8, 1977 (42 FR  8021). No public 
hearing was requested and none was 
held.

The inform ation upon which the 
determ ination was m ade was obtained 
principally from  the  Ind ian  Head Mill- 
work Corporation, th e  N ational Wood
work M anufacturers’ Association, the  
U.S. D epartm ent of Commerce, industry  
analysts, and D epartm ent files.

In  order to  m ake an  affirmative deter
m ination and  issue a  certification of
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eligibility to apply for ad justm en t assist
ance, each of the  group eligibility 
requirem ents of Section 222 of the  T rade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated:

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely:

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production: and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

W ithout regard  to  w hether any of 
th e  o ther c riteria  have been m et, cri
terion  (3) has n o t been met.

T he Ind ian  Head Millwork Corpora
tion  was established a t  Nashua, New 
H am pshire in  1946 to  service the  resi
dential housing m arket in  th e  New Eng
land area. The corporation consisted of 
a  millwork p lan t and  a  distribution cen
te r  in  Nashua, New H am pshire and  dis
tribu tion  centers in  South Y arm outh, 
M assachusetts and  Berlin, Connecticut. 
On Septem ber 30, 1976 th e  Ind ian  Head 
Millwork Corporation was suddenly 
closed because its creditors decided to 
foreclose on th e ir  loans and  to  take pos
session of the  corporation’s assets.

T he N ashua millwork p lan t of the 
In d ian  Head Millwork Corporation pro
duced millwork products for residential 
housing, including pre-hung  doors, w in
dow units, and  custom -built woodwork. 
Ind ian  Head also m arketed and installed 
kitchen cabinets and  counter tops. All 
of the  k itchen cabinets were purchased 
as finished u n it by Ind ian  H ead from  
o ther domestic and  foreign m anufac
turers. Some of the  counter tops fo r the  
k itchen cabinets were produced a t  th e  
N ashua mill; however, finished kitchen 
cabinets were no t m ade a t  th e  Nashua 
plant.

Im ports of millwork products are neg
ligible in  th e  domestic m arket. Im ports 
declined annually  from  $48.7 million in  
1973 to  $37.7 million in  1976. The ratio  
of millwork im ports to  domestic m ill- 
work production decreased steadily from
1.0 percent in  1973 to  0.3 percent in  1976.

Conclusion

A fter careful review of th e  facts ob
ta ined  in  th e  investigation, I  conclude 
th a t im ports of articles like or directly 
com petitive w ith th e  millwork products 
produced by th e  Ind ian  H ead Millwork 
Corporation, Nashua, New H am pshire 
have no t increased as required fo r cer
tification under Section 222 of th e  T rade 
Act of 1974.

Signed a t  W ashington, D.C., th is 13th 
day of May 1977.

James F. T aylor, 
Director, Office o f M anagement, 

A dm inistration and Planning. 
[FR Doc.77-14755 Filed 5-23-77;8:45 am]

[TA-W-1552]
INTERNATIONAL HARVESTER CO.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In  accordance w ith Section 223 of the 
T rade Act of 1974 the  D epartm ent of 
Labor herein  presents th e  results of 
TA-W -1552: investigation regarding 
certification of eligibility to  apply for 
worker ad justm en t assistance as p re
scribed in  Section 222 of th e  Act.

The investigation was in itiated  on 
Jan u ary  5, 1977 in response to  a  worker 
petition  received on Jan u ary  5, 1977 
which was filed on behalf of workers and 
form er workers producting sisal and 
synthetic agricultural tw ine a t  th e  New 
Orleans, Louisiana p la n t of In te rn a 
tional H arvester Company, Chicago, I l
linois.

The notice of investigation was pub
lished  in the  F ederal R egister on Ja n u 
ary  28, 1977 (42 F R  5451). No public 
hearing was requested and  none was 
held.

The inform ation upon which .the  de
term ination  was m ade was obtained 
principally from  , officials of In te rn a 
tional H arvester, its customers, the 'U .S . 
D epartm ent of Commerce, the  U.S. I n 
te rna tional T rade Commission, industry 
analysts, and  D epartm ent files.

In  order to m ake an  affirmative deter
m ination  and  issue a  certification of eli
gibility to  apply for ad justm en t assist
ance each of the  group eligibility require
m ents of Section 222 of the  T rade Act of 
1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially sep
arated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor
tantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed th a t  all 
of the  above criteria  have been met.

S ignificant Total or Partial 
S eparations

The average num ber of production 
workers a t  the  New O rleans p la n t de

clined 2 percent from  1974. to  1975 and 
declined 42 percent from  1975 to  1976,1
S ales, P roduction, or B oth D ecreased 

Absolutely !
The quantity  of sisal tw ine sales de- ] 

d in ed  53 percent from  1974 to  1975 and 1 
then  increased 4 percent from  1975 to I
1976.

The quantity  of sisal tw ine produced I 
a t  the  New Orleans p lan t declined 30 ] 
percent from  1974 to  1975 and declined I 
42 percent from  1975 to 1976.

The quantity  of plastic twine sales ! 
declined 11 percent from  1974 to 1975; 
and declined 42 percent from  1975 to! 
1976.

The quantity  of plastic twine produced 
a t  the  New Orleans p lan t increased 77| 
percent from  1974 to  1975 and then 
declined 58 percent from  1975 to 1976.

Increased Imports

Im ports of h a rd  fiber (sisal) agricul
tu ra l twine declined absolutely and rela
tive to  domestic production from 1972 ] 
to  1973. Im ports increased absolutely 
and  relatively from  1973 to  1974 and 
increased relatively from  1974 to 1975. 
Im ports increased absolutely and rela
tively from  1975 to  1976. The ratio of 
im ports to  domestic production in
creased from  972.4 percent in 1975 to
1610.4 percen t in  1976.

Im ports of synthetic twine increased 
absolutely and  relative to  domestic pro-] 
duction in  each year from  1972 through!
1975. Im ports then  declined absolutely! 
and  relatively from  1975 to 1976. The | 
ra tio  of im ports to  domestic production! 
increased from  5.1 percent in 1974 toj
20.4 percent in  1975 and then declined; 
to  3.5 percent in  1976.

Contributed Importantly

Customers of In terna tional Harvester, 
who were contacted, did no t purchase; 
im ported synthetic tw ine in  1976. j

In te rn a tio n al H arvester is the only! 
domestic m anufactu rer of sisal twine. 
Customers of In tern a tio n al Harvester 
were contacted regarding their pur
chases of sisal twine. All of the cus
tom ers purchase im ported sisal twine. 
All of th e  custom ers reduced purchases 
from  In terna tional H arvester from 1974 
to  1975. T hirty  percent of these custom
ers purchased only im ported sisal twine 
in  1975: . '*m

Although some of the  customers then 
increased purchases of sisal twine from 
In terna tional H arvester in  1976 com
pared to 1975, in each case the quantity j 
of purchases in  1976 showed a decline j 
when com pared to  1974. For every cus
tom er contacted, th e  proportion of total 
sisal tw ine purchases represented by im
ports was g rea ter in  1976 th a n  in 1974-

In tern a tio n al H arvester’s sales of sisai 
tw ine declined 53 percent from 1974 to
1975. T he im pact of tills decline on em-, 
ploym ent a t  th e  New Orleans plant was 
n o t im m ediate. P roduction a t the P»® 
declined in  1975, b u t to  a  lesser degree 
th a n  sales. The result was an  increase
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in sisal twine inventory of 4 366  percent 
from 1974 to  1975. Therefore, a  sig
nificant proportion of 1976 sales were 
| made from accum ulated inventory. The 
4 percent increase in  sisal tw ine sales 
from 1975 to  1976 was insufficient to  ab 
sorb both inventory and  cu rren t produc
tion. T h e  company was forced to  m ake 
further production cutbacks which in 
turn led to em ploym ent declines.

.Workers a t the  New Orleans £ lan t are 
not identifiable by product line. P lan t 
wide bumping is perm itted. Therefore all 
workers who produce sisal agricultural 
twine and /o r synthetic agricultural 
twine are considered to  be one ap 
propriate subdivision.
I Sisal twine represented 83 percent of 
total production a t  the  p lan t in 1974, 65 
percent in  1975, and  73 percen t in  1976. 
According to com pany officials, produc
tion of Sisal twine is more labor intensive 
than production of synthetic twine.

Conclusion

After c a r e fu l review of the facts ob
tained in  the investigation I  conclude 
that increases of im ports like or directly 

[competitive with sisal agricu ltu ral twine 
I produced a t  the  New Orleans, Louisiana 
[plant of In ternational H arvester Com
pany, C hicago, Illinois contributed im -. 
portantly to the  to ta l or p a rtia l separa
tion of th e  workers of th a t  p lan t. In  
accordance with the  provision of th e  Act,
I make the  following certification:

All workers at the New Orleans, Louisiana 
plant of International Harvester Company, 
Chicago, Illinois who became totally or 
partially separated from employment on 
or after December 14, 1975 are eligible 

i to apply for adjustment assistance under 
title n, Chapter 2, of the Trade Act of 1974.

Signed a t W ashington, D.C., this 13th 
[ day of M ay 1977.

James P. Taylor, 
Director, Office o f M anagement, 

Adm inistration and Planning.
[PRDoc.77-14756 Filed 5-23-77;8:45 am] -

[TA-W-1266I 
KAISER STEEL CORP.

Determinations Regarding Eligibility To 
Apply for Worker Adjustment Assistance
In accordance w ith Section 223 of the  

Trade Act of 1974 the  D epartm ent of 
jLabor herein presents the  results of TA - 
w-1266: investigation regarding certifi
cation of eligibility to  apply for worker 
adjustment assistance as prescribed in  
Section 222 of the  Act.

The investigation was in itiated  on 
« b e r  10, 1976 in  response to  a 

petition received on th a t  date 
men was filed by the  U nited Steelwork- 

fmJr America on behalf of workers and 
/®er workers producing steel products 

. me Fontana, California Steel Mill of 
pdiser Steel Corporation.
A - notice °* investigation was pub- 
u.!;, ^ t h e  Federal R egister on Decern- 

á> 1976 (41 PR 53091). No public h ear- 
5 was recm#*?tíví and neme was held.

upon which th e  de- 
m ade was obtained

Information 
nhination was

principally from  officials of K aiser Steel 
Corporation, its customers, th e  U.S. De
p artm en t of Commerce, the  U.S. In te r
national T rade Commission, industry  
analysts and  D epartm ent files. .

In  order to  m ake an  affirmative deter
m ination and  issue a  certification of 
eligibility to  apply for ad justm en t assist
ance, each of the  group eligibility re 
quirem ents of Section 222 of the T rade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in such workers’ firm or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
sqch firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor
tantly” means a cause which is important but 
not necessarily more important than any 
other cause.

The investigation h as revealed th a t  for 
th e  pipe, s tru c tu ra l shapes, plate, gal
vanized sheet, cold rolled sheet, steel 
making, and services subdivisions, all of 
th e  above criteria  have been met.

*
P ipe

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS

Average employment related  to  the 
production of pipe a t  th e  mill declined 
32 percent in  1975 from  1974 and 11 per
cent in  1976 from  1975.

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY

Production of pipe a t  th e  Fontana, Cal
ifo rn ia Mill of K aiser Steel Corporation 
declined 48 percent in  1975 from  1974 and 
35 percent in 1976 from  1975.

Shipm ents of pipe from  the m ill de
clined 53 percent in  1975 from  1974 and  
30 percent in  1976 from  1975.

INCREASED IMPORTS

Im ports of carbon steel pipe and tubing 
in to  th e  U.S. decreased absolutely in 
1972 and  1973 from  the  previous year, in 
creased from  1973 to  1974 and  decreased 
from  1974 to  1975. Im ports in  the  firs t 9 
m onths of 1976 were 1348.6 thousand 
tons, a n  increase of 12 percent from  the  
1209.2 thousand tons in  th e  first 9 m onths 
of 1975. Relative to  domestic shipm ents, 
im ports increased in  1972 from  1971 and  
decreased in  1973 from  1972. Relative im 
ports increased from  1973 to 1974 from  
1974 to  1975 and  from  20.5 percen t in  th e  
first 9 m onths of 1975 to 34.0 percent in 
th e  first 9 m onths of 1976.

CONTRIBUTED IMPORTANTLY

Customers indicated th a t they have de
creased purchases of pipe from  K aiser 
Steel and increased purchases of im 
ported pipe.

S tructural Shape

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS
Average em ploym ent related  to  the 

production of s truc tu ra l shapes (which 
includes employment rela ted  to  th e  pro
duction of bars) a t  the  mill decreased 
61 percent from  1974 to  1975 and 9 per
cent from  1975 to  1976.

SALES OR PRODUCTION, OR BOTH HAVE 
DECREASED ABSOLUTELY

Production of s tru c tu ra l shapes a t the 
mill decreased 52 percent in  1975 from  
1974 and  10 percen t in  1976 from  1975.

Shipm ents of s truc tu ra l shapes from  
th e  mill declined 52 percent in  1975 from  
1974 and  22 percent in 1976 from  1975.

INCREASED IMPORTS *

Im ports of carbon steel s tru c tu ra l 
shapes, both absolutely and  relative to  
domestic production, increased in  1972 
from  1971 and  decreased in  1973, 1974 
and  1975 from  the  previous year. Im 
ports in  the  firs t 9 m onths of 1976 were
909.8 thousand tons, an  increase of 45 
percent over th e  629.1 thousand tons in 
the  first 9 m onths of 1975. Relatively, im 
ports were 34.3 percent o f domestic sh ip
m ents in  the  first 9 m onths of 1976 com
pared to  18.7 percent in  th e  sam e period 
of 1975.

CONTRIBUTED IMPORTANTLY

Customers indicated th a t  they have 
decreased purchases of s tru c tu ra l shapes 
from  K aiser Steel an d  have increased 
purchases of imports.

PLATE

Thirty-five to  forty  percent o f the 
»plate produced a t th e  F o n tan a  Mill is not 
sold directly to  customers, bu t is shipped 
to  K aiser’s fabricating  p lan t in  Napa, 
C alifornia where i t  is m ade into large 
diam eter pipe (over 16").

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS

Average employment related  to  the 
production of p late a t  the mill rem ained 
virtually  th e  sam e in  1975 as 1974. Em 
ploym ent declined 10 percen t in  the 
fo u rth  quarte r of 1975 from  the  fourth  
quarte r of 1974 and 24 percent in  1976 
from  1975.

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY

Total production of p late a t  the mill, 
including th a t  for shipm ent to  Napa, de
creased 15 percen t in  1975 from  1974 and 
36 percent ip  1976 from  1975.

Production of p la te  a t  the  mill to be 
shipped to  N apa to be m ade in to  pipe 
decreased 20 percen t in  1975 from  1974 
and  43 percen t in  1976 from  1975.

Production of p la te  a t  the  m ill for sale 
to  custom ers declined 11 percent in  1975 
from  1974 and  30 percent in  1976 from  
1975.

Shipm ents of p la te  from  th e  mill to 
customers decreased 16 percen t In 1975 
from  1974 and  26 percen t in  1976 from  
1975.
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INCREASED IMPORTS

Im ports of carbon steel p late into the 
U.S. increased absolutely in. 1972 from
1971, decreased from  1972 to 1973, in 
creased from  1973 to  1974 and  decreased 
from  1974 to  1975. Im ports increased 
from  1064,7 thousand tons in  the  firs t 9 
m onths of 1975 to  1083.2 thousand tons 
in  the  first 9 m onths of 1976. Relative to 
domestic shipm ents, im ports increased 
in  1972 from  1971, decreased in  1973 from
1972, and  increased in  1974 from  1973 
and  in  1975 from  1974. Im ports increased 
from  18.7 percent of domestic shipm ents 
in  the  first 9 m onths of 1975 to  24.8 per
cen t in  the  firs t 9 m onths of 1976.

Im ports of carbon steel pipe and tub 
ing (the end product of 35 to 40 percent 
of plate' production) also increased. 
Specific inform ation on im ports of pipe 
and  tubing is included in th e  earlier sec
tion  on pipe.

CONTRIBUTED IMPORTANTLY

Customers indicated th a t  they have 
decreased purchases of p late from  K aiser 
and  have increased purchases of im 
ported plate.

G a l v a n iz e d  S h e e t

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS

Average em ployment related  to  the  
production of galvanized sheet a t  the  
m ill decreased 5 percent in  1975 from  
1974 and  increased 1 percent in  1976 
from  1975. Em ploym ent declined 27 per
cen t in  the  fourth  quarte r of 1976 from  
th e  th ird  quarte r of 1976 and  20 percent 
in  th e  fou rth  quarte r of 1976 from  the 
fo u rth  quarte r of 1975.

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY

Production of galvanized sheet a t  the 
mill decreased 23 percent in  1975 from  
1974 and increased 50 percent in  1976 
from  1975. Production decreased 46 per
cent in  the  fourth  quarte r of 1976 from  
th e  th ird  quarte r of 1976 and  19 percent 
in  th e  fourth  quarte r of 1976 from  th e  
fou rth  quarter of 1975.

INCREASED IMPORTS

Im ports of galvanized steel sheet and 
s trip  decreased absolutely and  relative to 
domestic shipm ents in  1972 from  1971 
and  in  1973 from  1972, increased in  1974 
from  1973 and  decreased in  1975 from  
1974. In  th e  first 9 m onths of 1976 im 
ports were 1076.5 thousand tons, an  in 
crease of 97 percent from  th e  547.4 
thousand tons im ported in  th e  first 9 
m onths of 1975. Relatively, im ports in  the  
first 9 m onths of 1976 were 26.6 per
cen t of domestic shipm ents com pared to
19.7 percent in  th e  first 9 m onths of 1975.

CONTRIBUTED IMPORTANTLY

Customers indicated th a t  they have 
decreased purchases of galvanized sheet 

.from  K aiser and  have increased p u r
chases of im ports.

Cold R olled Sheet

SIGNIFICANT TOTAL OR PARTlXL SEPARATIONS

Average em ployment rela ted  to  th e  
production of rolled sheet a t  the  mill de

clined 12 percent in  1975 from  1976 and 
increased 13 percent in  1976 from  1975. 
Em ploym ent decreased 13 percent in  the 
fourth  quarte r of 1976 from  th e  th ird  
quarter of 1976 and  nine percent in  the 
fourth  quarte r of 1976 from  th e  fourth  
quarter of 1975. ' ■ \

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY

Production of cold rolled sheet a t  the 
mill decreased 42 percen t in  1975 from  
1974 and  increased 68 percent in  1976 
from  1975. Production decreased 25 per
cent in  the  fourth  quarte r of 1976 from  
th e  th ird  quarte r of 1976 and 6 percen t 
in  the  fou rth  quarte r of 1976 from  the 
fourth  quarte r o f 1975.

INCREASED IMPORTS

Im ports of carbon steel sheets—cold 
rolled—decreased absolutely in  1972 from  
1971, in  1973 and  1972, in  1974 from  1973 
and  in  1975 from  1974. Im ports in  the 
first 9 m onths of 1976 were 1627.1 thou 
sand tons, 16 percent h igher th a n  the
1398.8 thousand tons im ported in  th e  first 
9 m onths of 1975. Relative to  domestic 
shipm ents, im ports decreased in  1972,
1973 and 1974 from  the  previous year and 
increased in  1975 from  1974. Relatively 
im ports were 11.8 percent of domestic 
shipm ents in  th e  first 9 m onths of 1976 
com pared to 15.1 percent in  th e  first 9 
m onths of 1975.

CONTRIBUTED IMPORTANTLY

Customers indicated th a t  they have 
decreased purchases of cold rolled sheet 
from  K aiser and increased purchases of 
imports.

S t e e l  M a k in g  a n d  S e r v ic e s

SIGNIFICANT TOTAL OR PARTIAL SEPARATIONS

Average em ployment rela ted  to the 
production of basic steel a t  th e  mill de
clined 12 percent in  1975 from  1974 and  
5 percent in  1976 from  1975.

Average em ploym ent rela ted  to  the  
m aintenance of, and  services to  th e  en 
tire  p lant, or two or more subdivisions Of 
the  p lant, declined 3 percent in  1975 from
1974 and 3 percent in  1976 from  1975.

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY

Total production a t  the  mill decreased 
18 percent in  1975 from  1974 and  1 per
cent in  1976 from  1975.

T otal shipm ents from  th e  mill 
decreased 23 percent in  1975 from  1974 
and  increased 2 percent in 1976 from  
1975.

INCREASED IMPORTS

Im ports, e ither absolutely or relative 
to  domestic shipm ents, of products like 
or directly competitively w ith products 
produced a t  some of the  subdivisions of 
th e  mill, which are  a  fu rth e r stage of 
production of basic steel or are served 
by the m aintenance and  service person
nel increased in  1975 from  1976 and  in  
th e  first 9 m onths of 1976 from  the  sam e 
period of 1975.

CONTRIBUTED IMPORTANTLY

Customers who purchase those sam e 
products indicated th a t  they have de

creased purchases from  K aiser and «  
have increased purchases of im p o r te d ^ !’ 
products.

The investigation has fu rth e r  revealed I  
th a t  for the ho t rolled sheet subdivision, ■  
although criteria  (1) and  (3) have been f l 1 
met, criterion (2) has no t been met.

Hot R olled S heet

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS

Average em ployment related  to  the a  
production of h o t rolled sheet a t  the mill ■ 
decreased 13 percent in 1975 from  1974 I  
and  increased 6 percent in 1976 from !  
1975.

SALES OR PRODUCTION, OR BOTH,
HAVE DECREASED ABSOLUTELY

Production of ho t rolled sheet a t the 1  
m ill decreased 26 percent in  1975 from a
1974. Production increased 16 percent in fl 
the  fo u rth  quarte r of 1975 from  the third fl 
quarte r of 1975, 5 percent in  the fo u rth «  
quarte r of 1975 from  the  fourth  quarter I  
of 1974 and 40 percent in  1976 from  1975. I  
P roduction in each quarte r of 1976 was a  
higher th a n  in  th e  corresponding quarter 1 
of 1975.

Shipm ents of sheets and  strip  from the a 
mill, of which ho t rolled sheet makes up I  
65-70 percent, decreased 29 percent in 1 
1975 from  1974. Shipm ents increased 17 1 
percent in  th e  fourth  quarte r of 1975 a 
from  the  th ird  quarte r of 1975, 3 percent a 
in the  fourth  quarte r of 1975 from the a 
fourth  quarte r of 1974 and  43 percent a 
in  1976 from  1975. Shipm ents in each f l  
quarte r of 1976 were h igher than  the a 
corresponding quarte r of 1975.

INCREASED IMPORTS

Im ports of h o t rolled sheet decreased I  
absolutely in  1972, 1973, 1974 and 1975 1 
from  the  previous year.T m ports in the 1 
firs t 9 m onths of 1976 were 1071.6 thou- I  
sand tons, an  increase of 6 percent from 1 
the  1010.2 thousand tons im ported in the I  
first 9 m onths of 1975. Relative to domes- 1 
tic shipm ents, im ports decreased in 1972 I  
and  1973. from  the  previous year and in- I  
creased in  1974 and 1975. Relatively, a 
im ports were 9.5 percen t of domestic 1 
shipm ents in  the-first 9 m onths of 1976 1 
com pared to 12.3 percent in th e  first 9 fl 
m onths of 1975. I

The investigation has fu rth e r revealed fl 
th a t  for the bars subdivision, although a  
criteria  (1) and  (2) have been met, a  
criterion  (3) has n o t been met.

B ars

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS

Average employment related to the I  
production of bars (which includes em- I  

- ploym ent rela ted  to  th e  production oi I 
s tructu ra l shapes) a t  the  mill decreased I 
61 percent in  1975 from  1974 and 9 per- fl 
cent in  1976 from  1975.

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY

Production of bars a t  the  mill declined j 
72 percen t in  1975 from  1974 and in
creased 54 percen t in  1976 from  1975.

Shipm ents of bars from  th e  mill ae- ■ 
creased 67 percent in  1975 from  1974 ana ■
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increased 21 percent in  1976 from  1975.
INCREASED IMPORTS

Imports of carbon steel bar-size light 
shapes increased absolutely from  1971 to  
1972, decreased from  1972 to  1973, in - 

I creased from  1973 to  1974 and  decreased 
from 1974 to  1975. Im ports were 99.1 

^thousand tons in  th e  first 9 m onths of 
1976, a decrease of 37 percent from  the

1157.0 thousand tons im ported in  the  first 
9 months of 1975. Relative to  domestic 

I shipments, im ports decreased from  1971 
| to 1972 and from  1972 to  1973, increased 
from 1973 to  1974 and  decreased from  
1974 to 1975. Im ports were 15.2 percent 
of domestic shipm ents in  the  first 9 

i months of 1976 com pared to  27.3 percent 
I in the first 9 m onths of 1975. „

CONTRIBUTED IMPORTANTLY

j Custom ers indicated they have de
creased purchases of bars from  K aiser 
Steel and have increased purchases of 
imports.

The investigation has fu rth e r revealed 
that for the tin  mill products subdivi
sion, criteria (2) and  (4) have no t been 

| met. ' .
T in Mill P roducts

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS

Average employment related to the  
production of tin  mill products a t  the 
mill increased  8 percent in  1975 from  
1974 and 9 percent in  1976 from  1975.

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY

I Production of tin  mill products a t  the  
mill increased  13 percent in  1975 from  
1974 and 10 percent in  1976 from  1975.

Shipments of tin  mill products from  
the mill decreased 4 percent in  1975 from  
1974 and increased 18 percent in  1976 
from 1975.

INCREASED IMPORTS

Imports of tin  p la te  into the  U.S. in 
creased absolutely and  relative to  do
mestic production in  1972 from  1971, de
creased in 1973 from  1972 and in  1974 
from 1973, and increased in  1975 from
1974. Absolutely, im ports were 230.1 
thousand tons in the  first 9 m onths of 
1976, a decrease of 53 percent from  the 
352.6 thousand tons im ported in  the  
first 9 months of 1975. Relatively, im 
ports were 6.2 percent of domestic sh ip
ments in the first 9 m onths of 1976 com
pared to l i . l  percent in  the first 9 
months of 1976 com pared to  11.1 percent 
m the first 9 m onths of 1975.

CONTRIBUTED IMPORTANTLY

Customers indicated th a t  they have 
decreased purchases of im ported tin  
Plate.

Conclusion

After careful review of the  facts ob
tained in  the investigation, I  conclude 
that in creases of im ports like or directly 
competitive with pipe, struc tu ra l shapes, 
PAte galvanized sheet, and  cold rolled 
sheet produced a t the  Fontana, Califor- 
hia Mill of Kaiser Steel Corporation, con

tribu ted  im portantly  to  the  to ta l or p a r
tia l separations of those subdivisions of 
th e  p lan t. In  accordance w ith th e  p ro 
visions of th e  Act, I  m ake the  following 
certification:

All workers engaged in employment related 
to the production of pipe in the C. W. Pipe 
Mill Department and the E. W. Pipe Mill De
partment of the Fontana, California Mill of 
Kaiser Steel Corporation who became totally 
or partially separated from employment on 
or after October 10, 1975 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

All workers engaged in employment re
lated to the production of structural shapes 
in the Structural Mill Department of the 
Fontana, California Mill of Kaiser Steel Cor
poration who became totally or partially sep
arated from employment on or after October 
10, 1975 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974.

All workers engaged in employment re
lated to the production of plate in the Plate 
Mill Department of the Fontana, California 
Mill of Kaiser Steel Corporation who became 
totally or partially separated from employ
ment on or after October 10, 1975 are eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 1974.

All workers engaged in employment re
lated to the production of basic steel in the 
Coke Oven Department, the Blast Furnace 
Department, the Open Hearth Department, 
the BOSP Department, the Foundry Depart
ment, the Maintenance, Iron and Steel De
partment, ¿the Soaking Pits, Blooming Mill 
and-Slabbing Mill Department, and the Con
ditioning Yards Department of the Fontana, 
California Mill of Kaiser Steel Corporation 
who became totally or partially separated 
from employment on or after October 10, 
1975 are eligible to apply for adjustment as
sistance under Title II, Chapter 2 of the 
Trade Act of 1974.

All workers engaged in employment related 
to maintenance and services in the Mill 
Warehouse Department, the Maintenance 
Rolling Mills Department, the Roll Shops 
Department, the Maintenance, Cold Rolled 
and Coated Products Department, the Shops 
and Services Department, the Industrial Re
lations Department, the Quality Control De
partment, the Controllers Department and 
other employees engaged in employment re
lated to maintenance and services at the 
Fontana', California Mill of Kaiser Steel Cor
poration who became totally or partially 
separated from employment on or after Oc
tober 10, 1975 are eligible to apply for ad
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974.

All workers engaged in employment related 
to the production of galvanized sheet in the 
Sheet Galvanizing Mill Department of the 
Fontana, California Mill of Kaiser Steel 
Corporation who became totally or partially 
separated from employment on or after 
August 1, 1976 are eligible to apply for ad
justment assistance under Title II, Chap
ter 2 of the Trade Act of 1974.

All workers engaged in employment related 
to the production of Cold Rolled Sheet 
in the Cold Sheet Mill Department of the 
Fontana, California Mill of Kaiser Steel 
Corporation who became totally or partially 
separated from employment on or after 
August 1, 1976 are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

I  fu rth e r  conclude th a t  sales and  
production of h o t rolled sheet and  tin  
mill products have n o t declined and

im ports of carbon steel bar size light 
shapes and  tin  mill products have no t 
increased as required for certification 
under Section 222 of th e  T rade Act of 
1974. Therefore, workers engaged in  em 
ploym ent related  to  th e  production of 
h o t rolled sheet in  th e  H ot S trip  Mill 
D epartm ent, tin  mill products in  th e  
T in Mill D epartm ent, and  bars in  th e  
M erchant Mill D epartm ent and  those 
workers exclusively engaged in  employ
m ent related  to  th e  m aintenance of and  
service to  those departm ents of the 
Fontana, California Mill of K aiser Steel 
Corporation are denied eligibility to ap 
ply for trad e  ad justm en t assistance.

Signed a t W ashington, D.C., th is 12th 
day of May 1977.

James F. Taylor, 
Director, Office of M anagement, 

Adm inistration and Planning.
[FR Doc.77-14757 Filed 5-23-77;8:45 am]

[TA-W-1339]
KEROTEST MANUFACTURING CORP.

Negative Determination Regarding Eligibil
ity To Apply for Worker Adjustment
Assistance
In  accordance w ith Section 223 of th e  

T rade Act of 1974 the  D epartm ent of 
Labor herein presents the resu lt Of TA
W-71339: investigation, regarding ce rti
fication of eligibility to  apply for worker 
ad justm en t assistance as prescribed in 
Section 222 of th e  Act.

The investigation was in itiated  on De
cember 1, 1976 in  response to  a worker 
petition  received on December 1, 1976 
which was filed by the U nited S teel
workers of America on behalf of workers 
and  form er workers producing valves a t 
the  P ittsburgh, Pennsylvania p lan t of 
K erotest M anufacturing Corporation.

The Notice o.f Investigation was pub
lished in the  Federal R egister on De
cember 21, 1976 (41 FR 556Ó7). No public 
hearing was requested and  none was 
held.

The inform ation upon which the  de
term ination  was m ade was obtained 
principally from  officials of K erotest 
M anufacturing Corporation, its cus
tomers, th e  U.S. D epartm ent of Com
merce, th e  U.S. In terna tional T rade 
Commission, industry analysts and  De
p artm en t files.

In  order to  m ake an  affirmative de
term ination  and issue a certification of 
eligibility to  apply for ad justm en t as
sistance, each of th e  group eligibility re 
quirem ents of Section 222 of the  T rade 
Act of 1974 m ust be m et:

( 1 ) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially* separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do 
mestic production; and
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(4) That such increased imports have con

tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor
tantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed th a t  
although th e  firs t two criteria  have been 
met, criteria  (3) and  (4) have no t been 
met.

S ignificant T otal or Partial 
S eparations

The average num ber of hourly produc
tion workers a t  the  P ittsburgh  p lan t de
clined 14 percent in  th e  first eleven 
m onths of 1976 com pared to  th e  same 
period in  1975.
S ales or P roduction, or B oth, Have 

D ecreased Absolutely

Total sales of valves produced by 
K erotest M anufacturing Corporation de
creased 31 percent in  quantity  in  th e  first 
eleven m onths of 1976 com pared to  the 
same period in  1975.

Increased I mports

The P ittsburgh  p la n t of K erotest pro
duces prim arily  nuclear valves.

There are no  separately identifiable 
im port d a ta  for nuclear valves in  th e  
Tariff Schedules of the  U nited States. 
T he nuclear valve industry  consists of 
those firms th a t  produce valves th a t  m eet 
the s tandards of th e  American Society of 
M echanical Engineers and  the  Nuclear 
Regulatory Commission for use in  n u 
clear power plants. Representatives of 
the  American Valve M anufacturers As
sociation, and  the  American Society of 
M echanical Engineers indicated th a t  
any  im ports of nuclear valves a re  
minimal.

Contributed Importantly

Customers of K erotest indicated th a t 
they do n o t purchase im ported valves.

Customers also indicated th a t  they do 
n o t purchase im ported n a tu ra l gas 
valves. K erotest’s im ports of n a tu ra l gas 
valves decreased 93 percent in  quantity  
and  92 percent in  value from  1975 to
1976. K erotest decreased im ports of n a t
u ra l gas valves as it  increased its produc
tion of these valves.

Conclusion

A fter careful review of th e  facts ob
ta ined  in  the  investigation, I  conclude 
th a t  increased im ports of articles like 
or directly competitive w ith th e  valves 
produced a t  the  P ittsburgh, Pennsylvania 
p lan t of K erotest Corporation did no t 
contribute im portantly  to  the  to ta l or 
p a rtia l separation  of workers a t  the  p lan t 
as required by Section 222 of the  T rade 
Act of 1974.

Signed a t  W ashington, D.C., th is 13th 
day of May 1977.

James P. T aylor, 
Director, Office of M anagement, 

A dm inistration and Planning.
[FR Doc.77-14758 Piled 5-23-77; 8:45 am]

[TA-W-1573]
L  B. EVANS AND SON CO.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In  accordance w ith Section 223 of the 
T rade Act of 1974 the  D epartm ent of 
Labor herein  presents the  results of 
TA-W -1573: investigation regarding cer
tification of eligibility to  apply for worker 
ad justm en t assistance as prescribed in  
Section 222 of th e  Act.

T he investigation was in itiated  on 
Ja n u ary  17, 1977 in  response to  a  worker 
petition  received on th a t  date which was 
filed on behalf of workers and  form er 
workers producting slippers and  casual 
shoes for m en a t  L. B. Evans and Son 
Company, Wakefield, M assachusetts.

T he Notice of Investigation was pub
lished in  th e  F ederal Register on J a n 
uary  28, 1977 C42 FR  5452). No public 
hearing  was requested and  none was 
held.

T he inform ation upon which the de
term ination  was m ade was obtained 
principally from  officials of L. B. Evans 
and  Son Company, its customers, the  
U.S. In terna tional T rade Commission, 
U.S. D epartm ent of Commerce, industry 
analysts, and  D epartm ent files.

In  order to  m ake a n  affirmative deter
m ination  and  issue a  certification of 
eligibility to  apply for ad justm en t assist
ance, each of the  group eligibility re 
quirem ents of Section 222 of th e  T rade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in the workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or 
are threatened to become totally or par
tially separated;

(2) That sales or production, or both, 
of such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly compe
titive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to 
domestic production; and

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in  
sales or production. The term "contributed 
importantly” means a cause which is im
portant but not necessarily more important 
than any other cause.

T he investigation h as revealed th a t  all 
four of the  above criteria  have been 
met.

S ignificant T otal or Partial 
S eparations

Em ploym ent of production workers 
declined 27 percent in  th e  fourth  quar
te r  of 1976 com pared to  the  fou rth  quar
te r  of 1975. Em ploym ent in  Jan u ary  
1977 was 54 percent below employment 
in  Jan u ary  1976. All production workers 
were laid  off for one m onth  in  December 
1976 due to  a  lack of work.

S ales or Production, or B oth, H ave 
D ecreased Absolutely

Production of shoes and  slippers by 
L. B. Evans declined 40 percent in  th e  
fourth  quarte r of 1976 com pared to  th e

fo u rth  quarte r of 1975. Production oper-i 
ations were sh u t down for one month ini 
December 1976 due to  a  lack of orders.

Increased Imports

Im ports of slippers for men, women,' 
and  children increased absolutely and 
relative to  domestic production in  each 
year from  1971 th rough 1975. Imports 
rose from  25.2 million pairs in  1974 to
29.0 m illion pairs in  1975 and increased 
from  22.2 million pairs in January-Sep- 
tem ber 1975 to  34.5 million pairs in thsi 
like period of 1976. The ra tio  of imported 
slippers to  domestic slippers production 
rose from  29.5 percent in  1974 to  41.1 
percent in  1975 and  increased to  63.4 
percent in  January-S eptem ber 1976.

Im ports of m en’s dress and casual 
footwear w ith leather and  non-leather 
uppers increased from  1971 through 
1973, declined in  1974, and rose in
1975. Im ports rose from  44.3 million 
pairs in  1974 to  47.5 million pairs in 
1975 and  increased from  35.3 million: 
pairs in  January-S eptem ber 1975 to 44.7| 
m illion pairs in  th e  corresponding period 
of 1976. The ra tio  of im ports to domestic 
production decreased from 53.5 percent] 
in  1974 to  44.9 percent in  1975 an d  then 
increased to  52.1 percent in January- 
Septem ber 1976.

Contributed Importantly

Customers of L. B. Evans and Son 
Company indicated th a t they increased 
purchases of Imports relative to  pur
chases from  L. B. Evans. Reduced orders 
due to  Increased im port competition] 
resulted in  production cutbacks ana 
separations of workers in  the seconl 
h a lf  of 1976.

Conclusion

A fter careful review of th e  fa cts  ob
ta ined  in  th e  Investigation, I  conclude 
th a t  increases of im ports like or direct« 
competitive w ith m en’s casual shoes and 
slippers produced a t L.B. E v a n s  and SoBj 
Company contributed im portantly to the 
to ta l or p a rtia l separation of the workers 
of th a t  firm. In  accordance with the pro
visions of th e  T rade Act of 1974,1 ma 
the  following certification:

All workers at L. B. Evans and Son Cora] 
pany, Wakefield, Massachusetts who becamei 
totally or partially senary ted from empwyi 
ment on or after August 14, 1976 are eligib 
to apply for adjustment assistance ram  
Title II, Chapter 2 of the Trade Act of

Signed a t  W ashington, D.C., this 138] 
day of May 1977.

James F. T aylor,
Director, Office of M a n a g e m e n t ,  \ 

A dm inistration and Planning-
[FR Doc.77-14759 Piled 5-23-77;8:45 am] j

[TA-W-1504]
MESTA MACHINE CO.

legative Determination Regarding 
ity To Apply for Worker Adjustme 
Assistance
I n  accordance w ith Section 223 of 

Yade Act of 1974 the  D epartm ent
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Labor herein presents th e  results of 
TA-W-1504: investigation regarding 
certification of eligibility to  apply fo r 
worker ad justm en t assistance as p re 
scribed in Section 222 of the  Act.

The investigation was in itiated  on 
December 22, 1976, in  response to  a  
worker petition received on th a t  date 
which was filed by th e  U nited Steel
workers of America on behalf of workers 
and former workers engaged in  employ
ment related to  th e  production of rolling 
mill machinery and  rela ted  equipm ent 
at the Mesta M achine Company, P itts 
burgh, Pennsylvania.

The notice of investigation was pub
lished in the  Federal Register on J a n 
uary 11, 1977 (42 FR  2375), No public 
hearing was requested and  none was held.

The inform ation upon which th e  deter
mination was m ade was obtained p rin 
cipally from officials of M esta M achine 
Company, its customers, th e  U.S. De
partment of Commerce, th e  U.S. In te r 
national T rade Com m ission,. industry  
analysts, and  D epartm ent files.

In order to  m ake an  affirmative deter
mination and  issue a  certification of eli
gibility to apply fo r ad justm en t assist
ance, each of the  group eligibility re- 
quirements of Section 222 of th e  T rade 
Act of 1974 m ust be m e t:

(1) That a significant number or propor
tion of the workers in the workekrs’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi
tive w ith those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to 
domestic production; and

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than 
any other cause.

The investigation revealed th a t  a l
though the first th ree criteria  have been 
met, the fourth criterion has no t been 
met.

Significant T otal or Partial 
S eparations

The average num ber of production 
workers a t Mesta M achine Company 
decreased by 2 percent in  1975 as com
pared to 1974 and decreased in  1976 by 
18 percent from  th e  1975 levels. The 
average number of Salary workers in 
creased from 1974 to  1975 by 7 percent 
but decreased by 11 percent from  1975 
to 1976.
Sales or Production, or B oth, H ave 

Decreased Absolutely

Total sales increased in value 3 percent 
in«01 and  42 percent from
1975 to 1976.

Production in  term s of value a t  the 
mesta Machine Company increased by 
t: Percent from 1974 to  1975 and  de
creased by 23 percent from  1975 to  1976.

Increased Imports

Im ports of rolling m ill m achinery in 
creased in  value from  6.5 million dollars 
in  1971 to  10.2 m illion dollars in  1972 and  
decreased to  9.3 m illion dollars in  1973. 
Im ports increased from  9.3 million dol
la rs in  1973 to  13.6 million dollars in  
1974, a n  increase of 46.2 percent. I n  1975, 
im ports reached 21 million dollars, an  
increase of 54.4 percent as com pared to  
1974. For the  first th ree quarters of 1976, 
im ports reached 24.2 million dollars, an  
increase of 53.2 percent above th e  15.8 
m illion dollars im ported in  th e  first th ree  
quarte rs of 1975. The ratios of im ports 
to  domestic production increased from  
4.4. percen t in  th e  first n ine  m onths of 
1975 to 5.9 percent in  th e  first n ine 
m onths of 1976.

Contributed I mportantly

The investigation revealed th a t  cus
tom ers of th e  M esta M achine Company 
did n o t buy im ported rolling mill m a
chinery or rela ted  equipm ent. Customers 
reduced purchases of th is  equipm ent be
cause of general adverse economic 
conditions which has n o t been conducive 
to  capital goods expenditures.

Conclusion

After careful review of th e  fac t 
obtained in  th e  investigation, I  conclude 
th a t  increased im ports of products like 
or directly competitive w ith the  rolling 
mill m achinery and  related  equipm ent 
produced by th e  M esta M achine Com
pany, P ittsburgh, Pennsylvania, did n o t 
contribute im portantly  to th e  to ta l o r 
p a rtia l separations of the  workers of th a t  
company.

Signed a t  W ashington, D.C., th is 13th 
day of May 1977.

James F. Taylor, 
Director, Office of M anagement, 

Adm inistration and Planning.
[FR Doc.77-14760 Filed 5-23-77;8:45 am]

[TA-W-1502]
NATIONAL STEEL CORP.

Negative Determination Regarding Eligibil
ity To Apply for Worker Adjustment 
Assistance
In  accordance w ith Section 223 of the 

T rade Act of 1974 the  D epartm ent of La
bor herein  presents the  results of TA
W-1502 : investigation regarding certifi
cation of eligibility to apply for worker 
ad justm en t assistance as prescribed in 
Section 222 of the  Act.

The investigation was in itiated  on De
cember 15, 1976, in  response to  a  worker 
petition  received on December 15, 1976, 
which was filed by th é  U nited Steelwork
ers of America on behalf of workers and  
form er workers producing h o t rolled, 
cold rolled, and  galvanized carbon steel 
products a t  N ational Steel Corporation's 
G ran ite  City Steel Division, G ran ite  
City, Illinois.

The notice of investigation was pub
lished in  the  Federal R egister on Ja n u 
ary  18, 1977 (42 FR  3376). No public

hearing  was requested and  none was 
held.

T he inform ation upon which th e  de
term ination  was m ade was obtained 
principally from  officials of G ran ite  City 
Steel Division, the  U nited Steelworkers 
of America, the  U.S. D epartm ent of Com
merce, th e  U.S. In terna tional T rade 
Commission, industry  analysts, and  De
p artm en t files.

In  order to  m ake an  affirmative deter
m ination  and  issue a  certification of eli
gibility to  apply fo r ad justm en t a s
sistance, each of the  group eligibility 
requirem ents of Section 222 of th e  T rade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come «totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor
tantly” means a cause which is important 
but not necessarily more important than any 
other cause.

T he D epartm ent’s investigation re 
veals th a t  th e  firs t and  second criteria  
have n o t been met.

S ignificant T otal or P artial 
S eparations

The average num ber of hourly workers 
employed a t  th e  G ran ite  City Steel D i
vision increased 2.7 percent in  1976 
com pared to  1975.

S ales or P roduction, or B oth, H ave 
D ecreased Absolutely

T otal sales and  production in  n e t tons 
a t  the  G ran ite  City Steel Division in 1976 
increased 75.5 percent and  50.5 percent, 
respectively, com pared to 1975.

Net to n  sales of ho t rolled carbon steel 
products, the m ajor product group m an
ufactured  a t  G ran ite  City Steel, in 
creased 103.2 percent in  1976 compared 
to  1975. Sales of these products increased 
significantly in  each quarte r of 1976 
com pared to  th e  sam e quarters of 1975.

Net ton  sales of cold rolled and gal
vanized steel products increased 13.3 
percent and  26.8 percent, respectively, in 
1976 com pared to 1975.

Conclusion

After careful review of th e  facts ob
tained in  the  investigation, I  conclude 
th a t  a  significant num ber or proportion 
of the  workers a t  N ational Steel Corpo
ra tio n ’s G ran ite  City Steel Division in 
G ran ite  City, Illinois, have n o t become 
to tally  or partially  separated  and  th a t  
sales or production a t  th e  firm  have no t 
decreased absolutely as required for cer
tification under Section 222 of the T rade 
Act of 1974.
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Signed a t  W ashington, D.C., th is  16th 
day of May 1977.

J ames P . T aylor, 
Director, Office of M anagement, 

Adm inistration and Planning.
[PR Doc.77-14761 Filed 5-23-77;8:45 am]

[TA-W-1542]
PRESTIGE SHOE CO.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In  accordance w ith Section 223 of the 
T rade Act of 1974 th e  D epartm ent of 
Labor herein presents the  results of TA
W-1542: investigation regarding certifi
cation of eligibility to  apply for worker 
ad justm en t assistance as prescribed in 
Section 222 of the  Act.

The investigation was in itiated  on 
Jan u ary  4, 1977 in  response to a  worker 
petition received on th a t  date which was 
filed by the  Boot and  Shoe W orkers’ 
Union on behalf of workers and  form er 
workers producing women’s shoes a t the 
Prestige Shoe Company, W ilkes-Barre, 
Pennsylvania.

The Notice of Investigation was pub
lished in  the F ederal R egister on Ja n u 
ary  18, 1977 (42 FR  3378). No public 
hearing was requested and  none was 
held.

The inform ation upon which the  de
term ination  was m ade was obtained 
principally from  inform ation and  pub
lications provided by officials of Prestige 
Shoe Company, its customers, th e  U.S. 
D epartm ent of Commerce, the  U.S. In 
te rna tiona l T rade Commission, industry 
analysts, and D epartm ent files.

In  order to  m ake an  affirmative de
term ination  and  issue a certification of 
eligibility to  apply for ad justm ent assist
ance, each of the  group eligibility re 
quirem ents of Section 222 of the  T rade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in the workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or 
are threatened to become totally or par
tially separated;

(2) That sales or production, or both, 
of such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly com
petitive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to 
domestic production; and

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in 
sales or production. The term “contributed 
importantly” means a cause which is im
portant but not necessarily more important 
than any other cause.

The investigation reveals th a t  all four 
of the  above criteria  have been met.

S ignificant T otal or P artial 
S eparations

Employm ent a t the  Prestige Shoe 
Company declined for th ree  consecutive 
quarters from  the  second quarte r to  the  
fo u rth  quarte r of 1976. Employm ent de
clined 16 percent in  th e  fourth  quarter

of 1976 com pared to  th e  th ird  quarte r 
of th e  sam e year and  declined one per
cen t com pared to the  f  ou rth  quarte r of
1975. Em ploym ent in  Jan u ary  1977 was 
20 percent less th a n  em ployment in  J a n 
uary  1976.

S ales or P roduction, or B oth, H ave 
D ecreased Absolutely

Sales a t the Prestige Shoe Company 
declined for four consecutive quarters 
from  the  second quarte r of 1976 to  the 
firs t quarte r of 1977. In  the  first quar
te r of -1977, sales declined 9 percent in 
quantity  com pared to the  fourth  quarter 
of 1976 and  declined 66 percent com
pared to  the  first quarte r of 1976.

Production .approxim ates sales da ta  
since production is based on orders re 
ceived.

I ncreased I mports

Im ports of women’s nonrubber foot
w ear increased relative to  domestic 
production and consum ption from  107.6 
percent and 51.8 percent, respectively, 
in  1974 to 119.1 percent and  54.4 per
cent, respectively, in  1975. In  1976, im 
ports as a  percentage of production and  
consum ption declined respectively to
108.8 percent and  42.1 percent.

Im ports of women’s nonrubber foo t
wear increased from  192.9 million pairs 
in  1972 to 206.2 million pairs in  1973. 
Im ports declined to  183.5 million pairs 
in  1975 bu t increased to  183.8 million 
pairs in  1976.

Contributed I mportantly

Customers of the Prestige Shoe Com
pany indicated they increased purchases 
of im ported women’s shoes relative to 
purchases from  the  Prestige Shoe Com
pany in 1976 com pared to 1975.

Conclusion

A fter careful review of the  facts ob
tained in  th e  investigation, I  conclude 
th a t  increases of im ports like or directly 
competitive w ith women’s shoes pro
duced by Prestige Shoe Company con
tribu ted  im portantly  to the  to ta l or p a r 
tia l separations of the workers of th a t  
firm. In  accordance w ith the  provisions 
of th e  T rade Act of 1974, I  m ake the  
following certification:

All workers of the Prestige Shoe Company, 
Wilkes-Barre, Pennsylvania, who became 
totally or partially separated from employ
ment on or after August 21, 1976, are eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 1974.

Signed a t W ashington, D.C., th is  13th 
day of May 1977.

J ames F. T aylor, 
Director, Office of M anagement, 

A dm inistration and Planning.
[PR Doc.77-14762 PUed 5-23-77;8:45 am]

[TA-W-1540]
REYNOLDSVILLE INDUSTRIES, INC.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In  accordance w ith Section 223 of the  
T rader Act of 1974 th e  D epartm ent of

Labor herein  presents the  results of 
TA-W -1540: investigation regarding 
certification of eligibility to apply for 
worker ad justm ent assistance as pre
scribed in  Section 222 of th e  Act.

The investigation was in itiated  on Jan
uary  3, 1977 in  response to  a  worker 
petition  received on th a t  date which was 
filed on behalf of workers and  former 
workers producing boys’ kn it shirts at 
the Reynoldsville, Pennsylvania plant of 
Reynoldsville Industries, Incorporated, i

The notice of investigation was pub
lished in  the  F ederal R egister on Jan- j 
uary  18, 1977 (42 FR  3379). No public 
hearing was requested and none was 
held.

The inform ation upon which the  deter
m ination  was m ade was obtained prin
cipally from  officials of Reynoldsville 
Industries, Incorporated, its customers, 
th e  U.S. D epartm ent of Commerce, the 
U.S. In terna tional T rade Commission, 
industry  analysts, and  D epartm ent files.

In  order to m ake an  affirmative deter
m ination  and  issue a  certification of eli
gibility to apply for ad justm ent assist
ance, each of th e  group eligibility re
quirem ents of Section 222 of the  Trade 
Act of 1974 m ust be m e t'

(1) That a significant number or propor
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly com-” 
petitive with those produced by the firm or 
subdivision are being Imported In increased 
quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is impor
tant but not necessarily more important than 
any other cause.

The investigation has revealed that all 
four of the above criteria  have been met.

S ignificant T otal or P artial 
S eparations

Em ploym ent a t  th e  Reynoldsville 
p la n t decreased 72.7 percent in 1975 com
pared to  1974 and  increased 8.3 percent 
in  1976 com pared to  1975. Comparing 
the fourth  quarte r of 1976 w ith the same 
quarte r of 1975, em ployment decreased
85.7 percent and  average weekly hours 
worked decreased 21.6 percent. The plant 
closed down and  m ost employees were 
laid  off from  October 1976 to January
1977.
Sales or P roduction, or' B oth H ave 

D ecreased Absolutely

Sales decreased 60.9 percent in quan
tity  and  58.4 percent in  value in 1975 
com pared to  1974, Comparing 1976 to 
1975, sales increased 7.4 percent in quan
tity  and  26.7 percent in  value. Sales de
creased 46.0 percent in  the fourth  quar
te r  of 1976 com pared to  the  same quarter 
of 1975. Sales equal production.
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I n c r e a s e d  I m p o r t s

Imports of m en’s and  boys’ k n it sport 
and dress sh ir t were 41,700,000 un its in 
1971, 67,200,000 units in  1972, 78,800,000 
units in 1973, 54,900,000 un its in 1974, 
and 66,200,000 units in 1975. Im ports for 
the first nine m onths of 1976 com pared 
to the same period of 1975 increased 13.2 
percent, from  48,500,000 units in  the first 
nine months of 1975 to  54,900,000 un its 
in the same period of 1976. The percent
age of im ports to  domestic production 
has been increasing from  17.8 percent 
in 1974 to 20.9 percent in 1975.

C o n t r i b u t e d  I m p o r t a n t l y

Customers of Reynoldsville Industries, 
Incorporated decreased the ir purchases 
of boys’ knit sh irts from  th e  subject firm  
and increased th e ir  im ports of boys’ kn it 
shirts.

C o n c l u s i o n

After careful review of the  facts ob
tained in the  investigation I  conclude 
that increases of im ports of articles like 
or directly competitive w ith boys’ kn it 
shirts produced a t  the  Reynoldsville, 
Pennsylvania p lan t of Reynoldsville In 
dustries, Incorporated contributed im 
portantly to the separations of workers 
of that firm. In  accordance w ith th e  pro
visions of the Act, I  make the following 
certification:

All workers of Reynoldsville Industries, 
Incorporated of Reynoldsville, Pennsylvania 
who became totally or partially separated 
from employment on or after September 11, 
1967 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974.

uary 28, 1977 (42 P R  5454). No public 
hearing was requested an d  none was 
held.

T he inform ation upon which the  de
term ination  was m ade was obtained 
principally  from  officials of Rockwell 
In ternational, th e  Electronic Industries 
Association, the  U.S. D epartm ent of 
Commerce, th e  U.S. In terna tional T rade 
Commission, industry  analysts, and De
p artm en t files.

In  order to m ake an  affirmative de
term ination  and issue a  certification of 
eligibility to  apply fo r ad justm en t as
sistance, each of th e  group eligibility 
requirem ents of Section 222 of the  T rade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly com
petitive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales or 
production. The term “contributed impor
tantly” means a cause which is important 
but not necessarily more important than 
any other cause.

The investigation has revealed th a t all 
of th e  above crite ria  have been met.

SIGNIFICANT TOTAL OR PARTIAL 
SEPARATIONS

Signed a t  W ashington, D.C., th is 13th 
day of May 1977.

J a m e s  F .  T a y l o r , 
Director, Office of M anagement, 

Adm inistration and Planning.
IFR Doc.77-14763 Filed 5-23-77;8:45 am}

[TA-W-1571J
ROCKWELL INTERNATIONAL

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance w ith Section 223 of 
the Trade Act of 1974 the  D epartm ent of 
Labor herein presents th e  results of 
TA-W-1571: investigation regarding 
certification of eligibility to apply for 
worker adjustm ent assistance as p re
scribed in Section 222 of the  Act.

The investigation was in itiated  on 
January 4, 1977 in  response to  a  worker 
petition received on December 6, 1976 
which was filed by the  In terna tional 
Brotherhood of Team sters, Chauffeurs, 
warehousemen and Helpers of America 
on behalf of workers and  form er workers 
Producing monochrome and  color te le
visions a t the H arvard, Illinois p lan t of 
Rockwell International. The investiga
tion was expanded to  include workers 
“Od former workers of th e  Chicago, H- 
liuois Engineering D epartm ent of Rock
well International.
Hsh 6 .no^ ce °* Investigation was pub- 
"Shed in the F ederal R egister on J a n 

T he average num ber of production 
workers a t  the H arvard, Illinois p lan t 
declined 32 percent in  1974 com pared to  
1973, declined 30 percent in  1975 com
pared to  1974, declined 19 percent in  
1976 com pared to 1975, and  declined 6 
percent in  the  January -F eb ruary  period 
of 1977 com pared to  th e  like period in
1976.

Em ploym ent in  th e  engineering de
p artm en t of Chicago, Illinois decreased 
12 percent in 1975 com pared to 1974, and  
decreased 16 percent in  1976 com pared 
to  1975.

SALES OR PRODUCTION, OR BOTH, HAVE 
DECREASED ABSOLUTELY

Company sales of color televisicms de
clined 29 percen t in  quantity  in  1974 
com pared to  1973, increased 4 percent 
in  1975 com pared to  1974, decreased 21 
percent in  1976 com pared to  1975, and  
decreased 41 percent in  the  Ja n u a ry -  
February period of 1977 com pared to  the  
like period in  1976.

Company sales of monochrom e televi
sions decreased 34 percent in  quantity  in 
1974 com pared to  1973, increased 55 per
cen t in  1975 com pared to  1974, decreased 
28 percent in  1976 com pared to  1975, 
and  decreased 14 percen t in  th e  Ja n u a ry -  
February period of 1977 com pared to  the  
like period in  1976.

Production of color televisions a t  the  
H arvard , Illinois p la n t decreased 38 per
cen t in  quantity  in  1974 com pared to 
1973, increased 28 percent in  1975 com

pared to  1974, decreased 19 percent in 
1976 com pared to  1975, and  decreased 
73 percen t in  th e  January-D ecem ber pe
riod of 1977 com pared to  the  like period 
in  1976.

Production of monochrom e televisions 
a t  the H arvard, Illinois p lan t decreased 
59 percent in  1974 com pared to 1973, in 
creased 32 percen t in  1975 com pared to 
1974, increased 18 percent in  1976 com
pared to 1975, and  decreased 27 percent 
in  the January -F eb ruary  period of 1977 
com pared to th e  like period in  1976.

I n c r e a s e d  I m p o r t s

Im ports of m onochrom e televisions de
creased absolutely bu t increased relative 
to domestic production in  1973 com pared 
to  1972, decreased absolutely bu t in 
creased relatively in  1974 com pared to 
1973, and decreased both absolutely and  
relatively in 1975 com pared to 1974. 
These im ports increased 45 percent in 
1976 com pared to  1975. The ra tio  of im 
ports to  domestic production increased 
from  193.8 percent in  1975 to 311.3 per
cent in  1976.

Im ports of color televisions, including 
com binations, increased both  absolutely 
and  relative to  domestic production in 
1973 com pared to  1972, decreased abso
lutely b u t increased relatively in  1974 
com pared to  1973, and  decreased abso
lutely b u t increased relatively in  1975 
com pared to 1974.

These im ports increased 180 percen t in 
1976 com pared to 1975. The ra tio  of im 
ports to  domestic production increased 
from  23.4 percen t in 1975 to  55.0 percent 
in  1976.

C o n t r ib u t e d  I m p o r t a n t l y

Com pany im ports of color televisions 
increased 45 percen t and  Rockwell’s do
mestic production decreased 19 percent 
in  quantity  in 1976 com pared to  1975. 
Color televisions accounted fo r 41 p er
cen t of Rockwell In te rn a tio n a l’s to ta l 
sales of televisions in  1976. T he propor
tion of Rockwell In te rn a tio n a l’s to ta l 
com pany sales in  quantity  of color tele
visions which were com pleted in  Taiw an 
increased from  15 percent in  1975 to  28 
percen t in  1976.

Company im ports of monochrom e te l
evisions decreased 29 percen t and  do
m estic production increased 18 percent 
in  quantity  in  1976 com pared to  1975. 
However, com pany inventory of mono
chrom e televisions increased 96 percent 
and  com pany sales decreased 28 percent 
in  quantity  in  1976 com pared to  1975. 
P roduction workers a t  th e  H arvard, 
Illinois p lan t a re  used interchangeably 
in  th e  production of color and  m ono
chrom e televisions.

T he work of the  Engineering D epart
m en t is rela ted  to  th e  work of the  pro
duction facility  and m ust be n ea r th a t  
facility. As Rockwell has increased the  
percentage of to ta l com pany production 
produced in  Taiwan, i t  h as  also shifted  
engineering functions associated w ith 
th e  production of televisions to  Taiwan.

Conclusion

A fter careful review of th e  fac ts ob
tained in  th e  investigation, I  conclude
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th a t  increases of im ports of articles like 
or directly competitive w ith color and  
m onochrom e televisions produced a t  th e  
H arvard , Illinois p lan t of Rockwell In 
te rna tiona l contributed im portantly  to  
th e  to ta l or p a rtia l separations of th e  
workers of th a t  p lan t and  th e  Chicago, 
Illinois engineering departm ent. In  ac
cordance w ith th e  provisions of th e  
Act, I  m ake the following certification:

All workers at the Harvard, Illinois plant 
and at the Chicago, Illinois Engineering 
Department of Rockwell International who 
became totally or partially separated from 
employment on or after November 29, 1975 
are eligible to apply for adjustment assist
ance under Title II, Chapter 2 of the Trade 
Act of 1974.

Signed a t  W ashington, D.C., th is 16th 
day of M ay 1977.

J ames P . T aylor, 
Director, Office of M anagement, 

Adm inistration and Planning.
[PR Doc.77-14764 Filed 5-23-77:8:45 am]

[TA-W-1527]
WELLINGTON LEATHER, INC.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In  accordance w ith Section 223 of th e  
T rade Act of 1974 th e  D epartm ent of 
Labor herein presents the  results of TA
W-1527: investigation regarding cer
tification of eligibility to  apply for work
er ad justm en t assistance as prescribed 
in  Section 222 of the  Act.

T he investigation was in itiated  on 
December 28 1976 in  response to  a work
er petition  received on th a t  date which 
was filed on behalf of workers and  fo r
m er workers producing m en’s leather 
jackets a t  W ellington L eather Incor
porated, Peabody, M assachusetts.

The notice of investigation was pub
lished in  the F eperal R egister on J a n 
uary  18, 1977 (42 PR  3381). No public 
hearing  was requested and  none was 
held.

T he inform ation upon which the de
term ination  was m ade was obtained 
principally from  officials of W ellington 
Leather, Incorporated, its customers, the  
U.S. D epartm ent of Commerce, th e  U.S. 
In te rn a tio n a l T rade Commission, indus
try  analysts, and  D epartm ent files.

In  order to  m ake a n  affirmative deter
m ination  and  issue a  certification of 
eligibility to  apply fo r ad justm ent as
sistance, each of th e  group eligibility re 
quirem ents of Section 222 of th e  T rade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;
. (3) That articles like or directly competi
tive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to 
domestic production; and

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed th a t all 
four c riteria  have been met.

S ignificant T otal or P artial 
S eparations

A nnual em ployment a t  W ellington 
L eather increased 17 percent in  1975 
from  1974 and  decreased 12 percent in 
1976 from  1975. All employees were laid- 
off by December 31,1976.

Sales or P roduction, or B oth H ave 
D ecreased Absolutely

Production figures prior to  January  
1975 were no t available. Production by 
W ellington L eather declined 2 percent 
during January-S eptem ber 1976 com
pared to  January-S eptem ber 1975. P ro 
duction in  the  cu tting  departm en t 
discontinued in  Septem ber 1976. All 
production was term inated  in  December
1976.

I ncreased I mports

Im ports of lea ther coats and  jackets 
increased 25 percent in  value from  1974 
to  1975— from  $123.1 million to  $154.3 
million. Im ports increased 6 percent 
during January-S eptem ber 1976 com
pared to January-S eptem ber 1975.

Contributed I mportantly

Im ports of leather garm ents have risen 
in  th e  firs t nine m onths of 1976 and  can 
be expected to  rise faster because of 
special tariff concessions im plem ented on 
Jan u ary  1, 1976. These tariff concessions 
allow 98 developing countries and  39 
dependent territories of o ther nations in  
low wage areas to  export a  wide range 
of products including lea the r wearing 
apparel to  the U.S. duty free.

Because of th e  lea the r apparel im 
ports from  these low wage areas W elling
ton could n o t operate a t  profitable levels 
and  was forced to  close.

Conclusion

After careful review of th e  facts ob
ta ined  in  th e  investigation, I  conclude 
th a t  increased im ports of articles like or 
directly competitive w ith m en’s lea the r 
jackets produced by W ellington Leather, 
Incorporated  contributed im portantly  to  
the  separation of workers a t  th a t  firm. In  
accordance w ith th e  provisions of th e  
Act, I  hereby m ake th e  following certi
fication:

All workers of Wellington Leather, In
corporated, Peabody, Massachusetts who be
came totally or partially separated from em
ployment on or after August 21, 1976 and be
fore January 16, 1977 are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

[TA-W-1579]

WILLIAM ATKIN CO., INC.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In  accordance w ith Section 223 of the 

T rade Act of 1974 th e  D epartm ent of 
Labor herein  presents th e  results of 
TA-W -1579: investigation regarding 
certification of eligibility to  apply for 
worker ad justm en t assistance as pre
scribed in  Section 222 of th e  Act.

The investigation was in itiated  on Jan
uary  18, 1977 in  response to  a  worker 
petition  received on Jan u ary  18, 1977 
which was filed by the  Amalgamated 
Clothing and  Textile W orkers’ Union on 
behalf of workers and  form er workers 
producing m en’s sh irts a t  W illiam Atkin 
Company, Inc., Allentown, Pennsylvania.

The notice of investigation was pub
lished in  th e  F ederal R egister on Jan
uary  28, 1977 (42 P R  5457) . No public 
hearing  was requested and  none was 
held.

The inform ation upon which the 
determ ination  was m ade was obtained 
principally from  officials of William 
A tkin Company, its  customers, the U.S. 
D epartm ent of Commerce, the  U.S. 
In terna tional T rade Commission, in
dustry analysts and  D epartm ent files.

In  order to  m ake an  affirmative deter
m ination  and  issue a  certification of eli
gibility to  apply for ad justm ent assist
ance, each of the  group eligibilty re
quirem ents of Section 222 of the  Trade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that all 
four of th e  above criteria  have been met.

S ignificant T otal or P artial 
S eparations

Em ploym ent of production workers de
clined 7 percen t in  1976 compared to 
1975. Em ploym ent declined 13.9 and 29.4 
percent in  the  th ird  and  fourth  quarters 
of 1976 com pared to  the  same quarters in
1975.

S ales or P roduction, or Both, 
H ave D ecreased Absolutely

Signed a t  W ashington, D.C., th is 13th 
day of May 1977.

J ames F . T aylor, 
Director, Office o f M anagement, 

Adm inistration and Planning.
[FR Doc.77-14765 Filed 5-23-77;8:45 am]

Sales decreased 29.4 percent in quan* 
ity  and  26.4 percen t in  value in 1976 
¡ompared to  1975. Sales increased 29 per- 
¡ent in  th e  firs t quarte r and  decreased 
!3.8 percent, 40.8 percent, and  56.1 per* 
¡ent in  the  second, th ird , and fourth
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quarters of 1976, respectively, com pared 
to the same quarte rs in  1975.

Production of men's shirts decreased
22.4 percent in quantity in 1976 com
pared to 1975. Production declined 2.5, 
44.3, and 58.4 percent in the second, 
third, and fourth quarters of 1976, 
respectively, compared to the same 
quarters in 1975.

I ncreased I mports

U.S. im ports of m en’s and  boys’ kn it 
sport and dress sh irts, excluding T - 
shirts, increased from  41.7 million units 
in 1971 to 78.8 million un its in  1973 be
fore declining to  54.9 million un its in
1974, Im ports of m en’s  and  boys’ kn it 
sport and dress sh irts, excluding T - 
shirts, increased to  66.2 million un its in
1975, a n  increase of 20.6 percent over 
1974 an d  fu rth e r  increased to  74 million 
units in  1976, an  increase of 11.8 per
cent over 1975.

U.S. im ports of m en’s  and  boys’ woven 
dress and business sh irts  declined in  
each year from  86.8 million units in  1971 
to 30.8 million un its in  1975. Im ports of 
men’s a n d  boys’ woven dress and  business 
shirts increased to  64.3 m illion un its  in
1976, an increase of 108.7 percent over 
1975.

U.S. imports of m en’s and  boys’ woven 
sport shirts decreased from  63.3 million 
units in 1971 to  41.6 million units in  
1973 before increasing to  49.4 million 
units in  1974 and  to 61 million un its in 
1975. Imports of m en’s and  boys woven 
sport shirts increased to  79.8 million 
units in 1976, an  increase of 30.8 percent 
in 1976 compared to  1975.

Contributed I mportantly

A representative sam ple of customers 
from the W illiam Atkin Com pany re
vealed th a t several increased th e ir  im 
ports of m en’s sh irts  in  1976 com pared 
to 1975 while decreasing th e ir  purchases 
from the W illiam Atkin Company, Inc., 
of Allentown, Pennsylvania.

Conclusion

After careful review of the  fac ts ob
tained in th e  investigation, I  conclude 
that increases of im ports like or directly 
competitive w ith m en’s sh irts produced 
at the Allentown, Pennsylvania p lan t of 
the William Atkin Company, Inc., con
tributed im portantly to  th e  to ta l or p a r
tial separation of th e  workers a t  th a t  
Plant. In accordance w ith the  provisions 
cf the A ct, I  m ake the  following certi
fication:

All workers at the Allentown, Pennsylvania, 
plant of the William Atkin Company, Inc., 
*ho became totally or partially separated 
from employment on or after April 16, 1976, 
8re eligible to apply for adjustment assist
ance under Title n , Chapter 2  of the Trade Act of 1974.

Signed a t W ashington, D.C., th is 13th 
«ay of May 1977.

J ames P . T aylor, 
Director, Office o f M anagement, 

Administration and Planning.
IFR Doc.77-14766 Filed 5-23-77;8:45 am]

NATIONAL SCIENCE FOUNDATION
SCIENCE INFORMATION ACTIVITIES 

TASK FORCE
Part Open Meeting

In  accordance w ith th e  Federal Ad
visory Act, Pub. L. 92-463, th e  N ational 
Science Foundation  announces th e  fol
lowing m eeting:
Name: Science Information Activities Task 

Force.
Date: June 9 and 10,1977.
Time: 9:00 a.m. thru 4:00 p.m., both days.
Place: Boom 543/540 National Science Foun

dation, 1800 G Street, NW, Washington, 
D.C. 20550.

Type of meeting: Open—9 a.m. to 2 pjn. 
June 9; Closed—2 pan. to 4 pm., June 9; 
Open—-9 am . to 4 p.m. June 10.

Contact: Mr. Robert S. Cutler Executive 
Officer, Room 1201, National Science Foun
dation, Washington, D.C. 20550, Tele
phone: (202) 632-5826. Persons planning 
to attend should notify Mr. Cutler prior 
to the meeting.

Summary Minutes: May be obtained from 
the Committee Management Coordination 
Staff, Division of Personnel and Manage
ment, Room 248, National Science Founda
tion, Washington, D.C. 20550.

Purpose of the Task Force: To provide ad
vice and recommendations concerning the 
appropriate roles and responsibilities of the 
National Science Foundation regarding the 
communication and use of scientific and 
technical information.

Agenda: T hursday, J u n e  9, 1977, R oom  543
9 am ____  Welcome and Introductory Re

marks, Acting Assistant Di
rector, Scientific, Technolog
ical and International Affairs. 

9:15 am _Introductory Remarks, Chair
man.

9:30 am_Invited Presentations, Chair
man.

10:15 a.m_ Coffee Break.
11:30 a m . Outline of Material for Final

Report, Staff Consultant.
12 m____  Recess
1 p.m------- Open Public Participation,

Chairman.
2 p m ------- Closed Session, Room 517, Chair

man. .
4 p.m____  Adjourn.

Agenda: F riday, J u n e  10, 1977, R oom  540
9 a.m------- Introductory Remarks, Chair

man.
9:15 a.m_Task Force Discussion, Chair

man.
20:30 a m . Coffee Break.
10:45 a m . Committee Meetings: A. Sci- 

ence/Technology Committee, 
Room 540; B. Markets Com
mittee, Room 543; C. Leg & 
Reg Committee, Room 540, 
Rear; D. Uses Committee, 
Room 517.

12 m____  Recess.
1 p m ------- Discussion on Final Report and

Task Force recommendations. 
4 pan____ Adjourn.

Reason fo r closing: T he Task Force 
will be conducting deliberations on and 
form ulation of proposed confidential ad 
vice and  recom m endations fo r p resen ta
tion  to  th e  D irector, NSF. T he prem a
tu re  disclosure of th e  intended content 
would be likely to  affect significantly th e  
proposed Task Force action. These m a t
te rs a re  w ithin exem ption 9(B) of the

G overnm ent in  th e  Sunshine Act, sec
tion  552b (c) 5 U.S.C.

A uthority to  close m eeting: This de
term ination  was m ade by th e  D irector 
NSF, on May 18, 1977, p u rsuan t to  pro
visions of section 10(d) of Pub. L. 92- 
463.

M. R ebecca W inkler ,
Acting Com m ittee  

M anagem ent Officer.
May 18, 1977.
[FR Doc.77-14780 Filed 5-23-77;8:45 am]

ADVISORY PANEL FOR GENETIC 
BIOLOGY
Meeting

In  accordance w ith th e  Federal Advi
sory Com m ittee Act, as am ended, Pub. L. 
92-463, the  N ational Science F ounda
tion  announces the  following m eeting:
NAME: Advisory Panel fo r G enetic Bi
ology.
DATE AND TIM E: June » - I I ,  1977, 9
a.m .-6 p.m. each day.
PLACE: N ational Science Foundation, 
1800 G  S tree t NW., W ashington, D.C. 
Room 517.
TYPE OF M EETING: Closed.
CONTACT PERSON:

Dr. J . C hristopher Cordaro, P rogram  
Director, G enetic Biology, Room 326, 
N ational Science Foundation, W ash
ington, D.C. 20550, telephone 202-632- 
5985.

PURPOSE OF PANEL: To povide ad 
vice and  recom m endations concerning 
support for research  in  Genetic Biology.
AGENDA: To review  and  evaluate re 
search proposals an d  projects as p a r t  of 
the  selection process fo r awards.
REASON FOR CLOSING: The proposals 
being reviewed include inform ation of a 
proprietary  or confidential natu re , in 
cluding technical inform ation; financial 
data, such as salaries; and  personal in 
form ation concerning individuals asso
ciated w ith th e  proposals. These m atte rs 
are w ithin exem ptions (4) and  (6) of 
5 U.S.C. 552b (c), G overnm ent in  the  
Sunshine Act.
AUTHORITY TO CLOSE MEETING: 
This determ ination  was m ade by the  
Com m ittee M anagem ent Officer pursu
a n t to  provisions of section 10(d) of Pub. 
L. 92-463. The Com m ittee M anagem ent 
Officer was delegated th e  au thority  to  
m ake such determ inations by th e  Acting 
Director, NSF, on February  18, 1977.

D ated: May 19,1977.
M. R ebecca W inkler ,

Acting Com m ittee  
M anagem ent Officer. 

[FR Doc.77-14713 Filed 5-23-77;8:45 am]

ADVISORY PANEL FOR REGULATORY 
AND DEVELOPMENTAL BIOLOGY

Notice of Meeting
In  afccordance w ith th e  Federal Ad

visory Com mittee Act, as am ended, Pub.
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L. 92-463, the  N ational Science Founda
tion announces th e  following m eeting:
NAME: Advisory Panels for Regulatory 
and  Developmental Biology (jo in t m eet
ing).
DATE AND TIM E: June 9-11, 1977, 9
a.m. to  6 p.m. each day.
PLACE: Room 321, N ational Science 
Foundation, 1800 G S treet NW., W asing- 
ton, D.C.
TYPE OF M EETING: Closed.
CONTACT PERSON:

Dr. Laurence Berlowitz, Special Assist
a n t  to  th e  Division D irector, Room 506, 
N ational Science Foundation, W ash
ington, D.C. 20550, telephone 202-632- 
7867.

PURPOSE OF PANEL: To provide ad 
vice and  recom m endations concerning 
support for research  in  cell biology.
AGENDA: To review and  evaluate re 
search  proposals and  projects as p a r t  of 
th e  selection process fo r awards.
REASON FOR CLOSING: The proposals 
being reviewed include inform ation of a  
p roprie ta ry  or confidential natu re , in 
cluding technical inform ation; financial 
data , such as salaries; and  personal in 
form ation concerning individuals asso
ciated w ith th e  proposals. These m atte rs 
a re  w ith in  exemptions (4) and  (6) of 
5 U.S.C. 552b(c), G overnm ent in  the  
Sunshine Act.
AUTHORITY TO CLOSE MEETING: 
T his determ ination  was m ade by th e  
Com m ittee M anagem ent Officer pu rsuan t 
to  provisions of section 10(d) of Pub. L. 
92-463. The Com m ittee M anagem ent O f
ficer was delegated th e  au thority  to  m ake 
such determ inations by th e  Acting Di
rector, NSF, on February  18, 1977.

D ated: May 19,1977.
M. R ebecca W inkler , 

Acting Com m ittee  
M anagem ent Officer.

. [PR Doc.77-14714 Piled 5-23-77:8:45 am]

OFFICE OF TELECOMMUNICATIONS 
POLICY

INTERAGENCY COMMITTEE ON RURAL 
TELECOMMUNICATIONS

Meeting
Notice is hereby given th a t  the In te r 

agency Com m ittee on R ural Telecom
m unications will hold its first m eeting 
on May 26, 1977, a t  9:30 a.m., a t  th e  
Office of Telecom m unications Policy, 
1800 G  S tree t NW., Room 712, W ash
ington, D.C.

T he purpose of th e  Com mittee is to 
identify regulatory and  institu tional 
barriers to  th e  use of telecom m unica
tion  technology for im provem ent of so
cial services in  ru ra l areas. The Com m it
tee includes representatives from  th e  
following federal agencies: D epartm ent 
of Commerce; D epartm ent of H ealth, 
Education, and  W elfare; D epartm ent of 
Labor; N ational Science Foundation;

and  th e  Office of Telecom munications 
Policy.

T he firs t agenda item  will be presen
ta tions by representatives of the 'D epart
m ents of HEW and  Labor -concerning 
discrepancies between u rban  and ru ra l 
h ea lth  care and  employment opportuni
ties. T he second agenda litem will be 
the  organizational struc tu re  and  d is tri
bution  of responsibilities am ong sub
committees.

The m eeting will be open to the  public; 
any m em ber of the  public will be p er
m itted  to  file a  w ritten  s ta tem en t w ith 
the  Com mittee before or a fte r the m eet
ing.

F u rth e r inform ation perta in ing  to  the 
m eeting m ay be obtained from  Dr. V in
cen t Sardella, Office of Telecom m unica
tions Policy, W ashington, D.C. 20504 
(telephone: 202-395-3122).

D ated: May 20,1977.
Vincent S ardella, 

Chairman.
[FR Doc.77-14895 Piled 5-23-77:8:45 am]

OHIO RIVER BASIN COMMISSION
BIG SANDY/GUYANDOTTE RIVER BASIN 

COMPREHENSIVE COORDINATED JOINT 
PLAN

Availability of Adopted Plan

P u rsu an t to  Section 204(3) of the  W a
te r  Resources P lanning  Act of 1965 (Pub. 
L. 89-80), th e  Ohio River Basin Com
mission h as adopted th e  Big Sandy/ 
G uyandotte River B asin Comprehensive 
Coordinated Jo in t P lan  for tran sm itta l 
to  the  President and  th e  Congress 
th rough  th e  W ater Resources Council.

Copies are  available on request to  the  
Ohio River Basin Commission, 36 E ast 
F ourth  S treet, C incinnati, Ohio 45202.

F red E. M orr, 
Chairman.

[PR Doc.77-14683 Piled 5-23-77:8:45 am]

PENSION BENEFIT GUARANTY 
CORPORATION

PRIVACY ACT OF 1974 
Adoption of Routine Use

On November 17, 1976, th e  Pension 
Benefit G uaran ty  Corporation (the 
“PBGC”) gave notice (41 FR  50739) th a t  
it  proposed to  add a  new routine use for 
an  existing system of records, “P lan  p a r
tic ipan t and  beneficiary d a ta—PBGC.”

In terested  persons were invited to  sub
m it w ritten  data, views, or argum ents on 
or before December 17, 1976. No com
m ents were received. T he wording of th e  
notice has been changed to  clarify its 
m eaning. Accordingly, th e  routine use is 
hereby adopted, w ith such changes, as 
set fo rth  below.

S tatement of R outine U se

The following routine use applies to  
and  is incorporated by reference in to  th e  
“P lan  partic ipan t and  beneficiary d a ta-— 
PBGC” system of records m aintained by 
th e  Pension Benefit G uaran ty  Corpora

tion  as published in  the  F ederal R egister 
on Septem ber 2,1975 (40 F R  40498).

1. R outine Use—Employer Disclosures. 
Disclosure, in  fu rtherance of proceedings 
under T itle IV of th e  Employee Retire
m en t Income Security Act of 1974, of plan 
partic ipan t and  beneficiary d a ta  of a 
p lan  covered by T itle  IV to  an  employer 
m ain ta in ing  the  plan.

Issued in  W ashington, D.C., this 18th 
day of May, 1977.

R ay M arshall,
Chairman, Board of Directors, 

Pension Benefit Guaranty  
Corporation.

[ FR Doc.77-14644 Filed 5-23-77; 8:45 am]

PRESIDENT’S COMMISSION ON 
MENTAL HEALTH

MEETING
In  accordance w ith  section 10(A) (2) 

of the  Federal Advisory Com mittee Act 
(5 U.S.C. Appendix I ) , announcem ent is 
m ade of th e  following P residential Com
mission m eeting scheduled to  assemble 
during the m onths of June, 1977.

T he P resident’s Com m ission  on 
M ental H ealth

June 22, 1977; 10:00 a.m. to  4:00 p.m., 
Ceremonial Courtroom, Federal Building 
and U.S. Courthouse, 450 Golden Gate 
Avenue, S an  Francisco, California 94102.

Open meeting.
C ontact: M ary Ann Orlando, Special 

A ssistant to  th e  Chairperson, President’s 
Commission on M ental H ealth , Room 
121, Old Executive Office Building, 
W ashington, D.C. 20500, Tel. 202-456- 
7100.

Purpose: The P residen t’s Commission 
on M ental H ealth  is a policy recommen
dation  commission composed of 20 mem
bers representing a  broad spectrum of 
interested  and  inform ed private citizens. 
The Commission was created by the 
P resident by Executive O rder No. 11973 
and  was directed to  identify the  mental 
h ea lth  needs of the  nation . In  particular, 
the  Commission shall seek to  identify: 
how the  m entally  ill, emotionally dis
turbed and  m entally retarded  are being 
served or underserved and  who is af
fected by such underservice; projected 
needs for dealing w ith em otional stress 
during th e  nex t twenty-five yfears; ways 
th e  President, the  Congress and  the Fed
eral Governm ent may efficiently support 
the  trea tm en t of th e  underserved men
tally  ill, emotionally disturbed and men
tally  retarded  ; m ethods for coordinating 
a  unified approach to  all m ental health 
services; types of research th e  Federal 
G overnm ent should support to further 
prevention and trea tm en t of m ental ill
ness and m ental re ta rda tion ; roles ox 
various educational systems, volunteer 
agencies and  o ther people-helping insti
tu tions can  perform  to minimize emo
tional disturbance; and  w hat programs 
will cost, when th e  money should be 
spent and  how th e  financing should be 
divided am ong Federal, S ta te  and local 
governments, and the  private sector. The
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Commission shall conduct such public 
hearings, inquiries and  studies as m ay 
be necessary, and  shall subm it a  prelim i
nary report to  the  P residen t by Septem 
ber 1, 1977. A final report w ith recom
mendations and  priorities shall be sub
submitted to  the  President by April 1, 
1978.

Agenda: This m eeting will be open to  
the public. Agenda item s include discus
sion of recent public hearings and prog
ress of task panels and  staff work of the  
Commission.

Substantive program  inform ation m ay 
be obtained from : M ary Ann Orlando, 
Special A ssistant to  the  Chairperson, 
The President’s Commission on M ental 
Health, Room 121, Old Executive Office 
Building, W ashington, D C. 20500, Tel. 
202-456-7 100.

Attendance by the public will be lim 
ited to space available.

Mary Ann O rlando will fu rn ish  upon 
request summ aries of th e  m eeting and  
a roster of the  Commission. P residen t’s 
Commission on M ental H ealth, Room 
121, Old Executive Office Building, 
Washington, D.C. 20500.

T homas E. B ryant, M.D.
Chairperson and Executive Di

rector, President’s Commis
sion on M ental Health.

June 1,1977.
(PR Doc.77—14657 Piled 5-23-77:8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[Release No. 34-13538]
LOST AND STOLEN SECURITIES ' 

PROGRAM
Designation of Entity To Receive Reports 

and Inquiries
AGENCY: Securities and  Exchange 
Commission.
ACTION: Designation of E ntity  to  R e
ceive Reports and Inquiries.
SUMMARY : This action designates 
AutEx, Inc. to  receive reports and  in 
quiries required to  be m ade w ith the  
Commission for a  one year pilot period 
Pursuant to section 240.17f-l, of th e  Lost 
and Stolen Securities Program .
POR FURTHER INFORMATION CON
TACT:

Daniel J. Pillerò H, Associate Director, 
Division of M arket Regulation, Secu
rities and Exchange Commission, 
Washington, D.C. 20549—202-755-
1390.

SUPPLEMENTARY INFORMATION: 
Kin ®ecUrities and  Exchange Commis- 

today announced th e  designation of 
utEx, Inc. as the  Commission’s designee 

tVl5e°eive reports and  inquiries for which 
e Commission is the  appropriate in 

strumentality under 17 CFR § 240.17f-l 
Pursuant to section 17(f) of the  Secu-
n* n EX0hange Act of 1934> (“the A ct”) 

5 U.S.C. 78a e t seq. as am ended by Pub. 
L.No. 94-29 (June 4, 1975)).

B ackground

The Securities Acts Amendm ents of 
1975 am ended th e  Securities Exchange 
Act of 1934 by adding Section 17(f)(1 ). 
This Section m andates th e  Commission 
to  prom ulgate rules to  require certain  
institu tions to  repo rt instances of m iss
ing, lost, stolen or counterfeit securities 
and  to  m ake inquiry w ith respect to  secu
rities coming into the  possession or con
tro l of such institu tions to  ascerta in  
w hether th e  securities had  been reported 
as missing, lost, stolen or counterfeit. 
Section 17(f)(1)(A ) of th e  Act sta ted  
th a t  reports and  inquiries shall be m ade 
to  th e  “Commission or o ther person 
designated by the  Commission” .and a u 
thorized th e  Commission to  charge a  
reasonable fee for the  operation of th e  
program .

On December 10, 1976 the  Commission 
adopted 17 CFR § 240.17f-l establishing 
reporting and  inquiry requirem ents w ith 
respect to missing, lost, stolen or 
counterfe it securities.1

In  th a t  release, the  Commission so
licited submissions of proposed systems 
from  persons interested in  serving as the  
Commission’s designee. T he Commission 
also published “C riteria for a  Lost and  
Stolen Securities Reporting and  Inquiry 
System ” to  aid in  the  development of p ro
posed systems.2 In  response to the  Com
mission’s solicitation, several plans were 
subm itted.3

D esignation op AutE x, I nc.
A fter analysis of the  p lans which were 

received, the  Commission h as  deter
m ined th a t  the  submission by AutEx, Inc. 
(“AutEx”) is the  lowest cost, responsive 
and responsible bid. AutEx has proposed 
a  system to receive reports and  inquiries 
in  a  m anner responsive to  th e  Commis
sion’s solicitation ih  Securities Exchange 
Act Release No. 13053. AutEx has also 
addressed the  Commission’s “C riteria fo r 
a  System to Im plem ent a  Lost and  Stolen 
Securities P rogram ” and  has proposed a  
system flexible enough to  react to  fu tu re  
developments in  the  area.

Accordingly, th e  Commission has des
ignated AutEx to receive reports and in 
quiries for which th e  Commission is th e  
appropriate instrum entality  under sec
tion  240. 17f-l for the  one year pilot 
period.

D esign and Operation op S ystem

Although detailed operating pro
cedures will be dissem inated prior to  the 
effective date of section 240.17f-l, the  
following is a sum m ary of th e  AutEx p ro 
posal:

T he AutEx system  would accept re 
ports and  inquiries by four means:, te le
phone, teletype, m ail or rem ote term inal. 
The user’s rig h t to access the  system

1 Securities Exchange Act Release No. 
13053; 41 FR 54923 (December 16, 1976).

‘ Id.
8 All plans which were submitted may be 

found in the Commission’s public files under 
File No. S7-611.

would be validated by m eans of special 
security procedures. All reports would be 
logged in to  a  com puterized record, and  
hardcopy confirm ations would be peri
odically conveyed to  th e  reporting  in sti
tu tions and  the  tran sfe r agent fo r the  
security.

In  th e  early m onths, when th e  d a ta  
base is sm all com pared to  its  eventual 
size, inquiry would en tail m anual look
ups. During the  same period, AutEx 
would evaluate th e  need and  desirability 
of an  on-line system  in ligh t of the  early 
experience w ith th e  ac tua l system  op
eration. I f  a n  on-line system seems m ore 
desirable fo r the  la te r stages of th e  pilot 
program . AutEx would develop such a  
system.

Any on-line system which AutEx would 
develop would provide access th rough  
telephone, telex, th e  m ails and  o ther 
means. P artic ipan ts would norm ally gain 
access th rough  the ir existing telephone 
equipm ent by dialing a  to ll-free num ber. 
An operator having on-line access to  the 
com puter by m eans of C R T/keyboard 
term inals would respond to  th e  inquiry 
and  generate hardcopy confirm ation of 
th e  inquiry.

P artic ipan ts who would require heavy 
use of th e  system would be provided di
rec t access th rough  th e ir  own com puter 
term inals. T he rem ote term inals pro
vided would be sim ilar to th e  system op
era to rs’ C R T/keyboard term inals.

T he proposed system would also allow 
reporting  and. inquiry by m eans of com
pu te r tape e ith er rem otely entered or 
h an d  delivered to  a cen tral d a ta  collec
tion  point.

P rinciples op D esignation

AutEx h as been chosen as th e  Com
m ission’s designee subject to  its under
tak ing  to  comply w ith th e  following 
“Principles of Designation.” These p rin 
ciples a re  th e  m ajor responsibilities 
which AutEx is expected to undertake.4

T he principles for designation are:
1. T he designee shall im plem ent Rule 

17f-l (17 CFR 240.17f-l), in  accordance 
w ith th e  term s of its submission and  a t 
th e  ra te s  specified therein, for a  one year 
pilot program  as set fo rth  in  its subm is
sion and  th e  Commission’s release.

2. T he designee shall:
a. Receive report and  answer inquiries 

fo r which the  Commission is th e  appro
p ria te  instrum entality ;

b. M ain ta in  records of such reports 
and  inquiries and  furn ish  such records 
to  institu tions in  accordance w ith the  
provisions of Rule 17f-l;

c. Convey receipt of reports to  the  
tran sfe r agents concerned where such 
tran sfe r agents are  n o t th e  reporting  in 
stitu tions; and

d. Collect fees, as approved by the  
Commission, from  reporting  institutions 
to  defray the.cost of the  system;

4 If AutEx is unwilling or unable to com
ply with the Principles of Designation, the 
Commission may designate another entity or 
take such other action as it may deem ap
propriate.
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3. T he designee shall m a in ta in  th e  ca
pacity  to :

a. Receive reports or inquiries by tele
phone, th e  mails, telex and o ther m eans;

b. Generate hard copy confirmation to 
the reporting institution with respect to 
any report or inquiry made by such in
stitution; and

c. Retrieve records of inquiry by the 
name of the reporting institution as well 
as the particular security.

4. T he designee w arran ts th a t  all work 
shall be perform ed in  a  businesslike m an
n e r anH ù i accordance w ith th e  highest 
standards.

5. T he designee shall have th e  capacity 
to  include in  its d a ta  base all reports of 
missing, lost or stolen securities m ade 
prior to  th e  effective date of Rule 17f-l 
an d  shall include such reports as the  
Commission m ay direct.

6. T he designee shall keep a  cu rren t 
And tru e  record, available for inspection 
by th e  Commission, w ith respect to  each 
report, inquiry, confirm ation, correction 
or o ther inform ation received pu rsuan t 
to  t.hin designation; the  tim e of and  
m eans by which such report, inquiry or 
o ther inform ation was received, th e  tim e 
of response, th e  m eans by which a  re 
sponse was given and  the  n a tu re  of the  
response. The designee shall m ake avail
able fo r th e  Commission’s inspection all 
records and  accounts of am ounts billed 
to  reporting  institutions, the  basis for 
th e  bills, am ounts received from  repo rt
ing institu tions and  accounts on expenses 
incurred  by the  designee. Such records 
for an y  calendar year shall be kep t for 
th ree  years afte r th e  end of th e  caléndar 
year. T he designee shall m ake periodic 
reports to  the  Commission as th e  
Commission deems appropriate and 
necessary.

7. All reports and inquiries received 
pu rsu an t to Rule 17f—1, and  all confirm a
tions of such reports and  inquiries, bill
ing in form ation and  any o ther records 
m ain ta ined  pu rsuan t to  th is designation 
are th e  property of the  Commission. The 
designee shall fu rn ish  to  the Commission 
upon dem and true, correct, complete and  
cu rren t copies of any or all, or any p a r t 
of such records m aintained pu rsuan t to  
th is  designation.

8. T he designee shall report to  the 
Commission quarterly  during the  pilot 
program :

a. The num ber of reports and inquiries 
received during the  quarter;

b. The num ber of inquiries regarding 
(securities reported  as missing, lost, 
stolen or counterfeit;

c. The dollar value of securities re 
ported as missing, lost, stolen or coun
terfe it;

d. The num ber of reporting in stitu 
tions which are d irect subscribers;

e. Expenses incurred  by the  designee;
f. The am ounts billed to reporting in-, 

stitu tions; and
g. Any o ther inform ation which the  

Commission m ay direct.
9. The Commission may direct th a t the  

designee shall carry  out different or ad 
ditional functions during the pilot pro

gram  as i t  deems appropriate upon w rit
ten  notice to  the  designee.

10. The designee shall agree to  any 
o ther reasonable conditions as the  Com
mission m ay direct.

I mplementation Date

At the  present tim e § 240.17f-l is 
scheduled to  become effective on July  1, 
1977. However, if th e  Commission deter
mines th a t its designee for th e  pilot pro
gram  requires additional tim e to  imple
m en t the  system  in an  efficient m anner, 
i t  m ay delay th e  s ta rt-u p  date fu rthe r.

Statutory B asis and Competitive 
C onsiderations

The Commission designates AutEx, 
Inc. to receive reports and  inquiries re 
quired to be m ade to  the  Commission 
under § 240.17f-l, subject to  th e  condi
tions contained herein, p u rsuan t to  th e  
Securities Exchange Act of 1934 as 
amended, including sections 2, 10, 15, 17 
and  23 thereof. The Commission finds 
th a t  any burden upon com petition im 
posed by th is designation is necessary 
and  appropriate in  the  public in terest 
and  for the protection of investors in  
order to  im plem ent a  lost and  stolen se
curities program  pu rsuan t to  section 
17(f) of the Act.

By the  Commission.
G eorge A. F itzsim mons, 

Secretary.
M ay 12, 1977.
[PR Doc.77-14618 Piled 5-23-77;8:45 am]

SMALL BUSINESS 
ADMINISTRATION

[Declaration of Disaster Loan Area No. 1329] 
ALABAMA

Declaration of Disaster Loan Area
Mobile County and  ad jacen t counties 

w ithin the  S ta te  of Alabam a constitute a 
disaster area because of physical dam age 
resulting from  flooding on April 22, 1977 
th rough April 24, 1977. Eligible persons, 
firms and organizations may file applica
tions for loans for physical dam age un til 
the  close of business on Ju ly  11,1977, and  
for economic in jury  un til the  close of 
business on February 13, 1978, a t:
Small Business Administration, Disaster Of

fice, 908 South 20th Street, Birmingham,
Alabama 35205.

or o ther locally announced locations.
(Catalog of Federal Domestic Assistance Pro
gram Nos. 59Q02 and 59008.)

D ated: May 12,1977.
A. Vernon W eaver,

Adm inistrator.
[PR Doc.77-14643 Filed 5-23-77;8:45 am]

[Declaration of Disaster Loan Area No. 1327] 
NORTH CAROLINA 

Declaration of Disaster Loan Area 
Buncombe County and  ad jacen t Coun

ties w ithin the  S ta te  of N orth Carolina

constitu te a  d isaster area  because of 
physical dam age resulting from  heavy 
rainfall, and  flash flooding which oc
curred  on April 4, 1977. Eligible persons, 
firm s and  organizations m ay file appli
cations fo r loans for physical damage 
un til th e  close of business on July li, 
1977, and for economic in ju ry  un til the 
close of business on February  13, 1978, 
a t:
Small Business Administration, Disaster Of

fice, 230 South Tryon Street—Suite 700, 
Charlotte, North Carolina 28202.

or o ther locally announced locations.
(Catalog of Federal Domestic Assistance Pro
gram Nos. 59002 and 59008.)

D ated: May 12,1977.
A. Vernon W eaver, 

Administrator. 
[FR Doc.77-14642 Filed 5-23-77; 8:45 ami

DEPARTMENT OF STATE
Agency for International Development 

[Delegation of Authority No. 122]
ASSISTANT ADMINISTRATOR FOR PRO

GRAM AND MANAGEMENT SERVICES
Authority To Amend A.I.D. Regulation 1 

P ursuan t to  the au thority  delegated 
to  me by Delegation of A uthority No. 104 
of November 3, 1961, as amended, from 
th e  Secretary of S ta te  (26 FR  10608), I 
hereby delegate to  the  A ssistant Admin
is tra to r for P rogram  and Management 
Services th e  au thority  to  waive, with
draw, and  am end the  provisions of A.I.D. 
Regulation 1.

This au thority  m ay be redelegated as 
the  A ssistant A dm inistrator for Program 
and  M anagem ent Services shall specify, 
and m ay be exercised by persons per
form ing the  functions of those officers in 
an  “Acting” capacity.

Actions w ithin the scope of this dele
gation  heretofore taken  *by the  official 
designated herein  are hereby .ratified 
and  confirmed.

This delegation of au thority  is effec
tive immediately.

D ated: May 11,1977.
R obert H. Nooter, 
Acting Administrator. 

[FR Doc.77-14624 Filed 5- 23- 7 7 ;8:45 am]

DEPARTMENT OF THE TREASURY
[Treasury Department Order No. 190; 

Revision 13]
SUPERVISION OF BUREAUS AND OF

FICES, DELEGATION OF CERTAIN AU
THORITY, AND ORDER OF SUCCESSION 
IN THE TREASURY DEPARTMENT
1. The Deputy Secretary shall be un

der the  d irect supervision of the Secre
tary .

2. The following officials shall be un
der the  supervision of the Secretary, and
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sfinii report to  him  through  the  Deputy 
Secretary:

Under Secretary for M onetary Af
fairs

Under Secretary 
General Counsel
Assistant Secretary (Tax Policy) 
Commissioner, In te rn a l Revenue 

Service
Comptroller of the  Currency 
Assistant Secretary (Legislative Af

fairs)
Assistant Secretary (Economic Pol

icy)
Assistant Secretary (Domestic- F i

nance)
Assistant Secretary (Public Affairs)

. Executive Secretary
3. The following officials shall be u n 

der the supervision of the  U nder Secre
tary for M onetary Affairs, and  shall ex
ercise supervision over those officers and  
organizational entities indicated th e re 
under: i

Assistant Secretary (In ternational 
Affairs)

Deputy A ssistant Secretary for 
Trade and  Investm ent Policy 

Deputy A ssistant Secretary for Com
modities and  Raw M aterials 

Deputy A ssistant Secretary for In 
ternational M onetary Affairs 

Deputy A ssistant Secretary fo r De
veloping N ations

Deputy to  the  A ssistant Secretary 
for Saudi A rabian Affairs 

Deputy to  the  A ssistant Secretary 
and Secretary of In terna tional 
Monetary G roup

Inspector G eneral fo r In terna tional 
Finance

(The A ssistant Secretary (Domestic 
Finance) reports th rough  th e  U nder 
Secretary fo r M onetary Affairs for 
debt m anagem ent purposes.)
Fiscal A ssistant Secretary

4. The following officials shall be under 
the supervision of the  U nder Secretary, 
and shall exercise supervision over those 
officers and organizational entities ind i
cated thereunder:

Assistant Secretary (Adm inistration) 
Deputy A ssistant Secretary 
Office of A dm inistrative Program s 
Office of Audit
Office of Budget and  P rogram  A nal

ysis
Office of Com puter Science 
Office of Equal O pportunity  P ro 

gram
Office of M anagem ent and O rgani

zation
Office of Personnel

Chief Deputy to  the  Under Secretary 
(Enforcement and  Operations) 

United S tates Secret Service 
Bureau of Alcohol, Tobacco and 

Firearms
Federal Law Enforcem ent T rain ing 

Center
United S tates Customs Service 
Bureau of Engraving and  P rin ting  
Office of Foreign Assets Control

treasurer of the United S tates 
United States Savings Bond Division 
Bureau of the  M int

^Bowing officials shall exercise
"Pervision over those officers and  or-*

ganizational entities indicated th e re 
under: .

G eneral Counsel 
Deputy G eneral Counsel 
Legal Division
Office of D irector of P ractice 
Office of T ariff Affairs 

A ssistant Secretary (Tax Policy) 
Deputy A ssistant Secretary for Tax 

Legislation
Deputy A ssistant Secretary fo r Tax 

Policy Economics Office of Tax 
Analysis

Office of Tax Legislative Counsel 
(also p a r t of Legal Division)

Office of In terna tional Tax Counsel 
(also p a r t of Legal Division)

Office of Industria l Economics 
A ssistant Secretary (Legislative Af

fairs)
Deputy A ssistant Secretary (Legis

lative Affairs)
Office of Legislative Affairs 

A ssistant Secretary (Economic Policy) 
Deputy A ssistant Secretary for Do

mestic Economic Analysis, Office 
of F inancial Analysis 

Deputy A ssistant Secretary for In 
te rna tiona l Economic Analysis 

A ssistant Secretary (Domestic F i
nance) (also reports to  U nder Sec
re ta ry  for M onetary Affairs for 
m anagem ent purposes.)

Deputy A ssistant Secretary for C ap
ita l M arkets Policy 

Office of Securities M arket Policies 
Office of C apital M arkets Legisla

tion
Deputy A ssistant Secretary for U r

ban  F inance
Office of M unicipal F inance 
Office of New York City F inance 
Office of U rban Economics 

Deputy A ssistant Secretary fo r Debt 
F inancing

Senior Advisor (Debt Research) 
Office of G overnm ent F inancing 
Office of Agency F inance and  

M arket Policies 
Office of Revenue Sharing 

A ssistant Secretary (Public Affairs) 
Deputy A ssistant Secretary (Public 

Affairs)
Office of Public Affairs 

F iscal A ssistant Secretary 
Deputy Fiscal A ssistant Secretary 
B ureau of Governm ent F inancial 

O perations
Bureau of the  Public Debt 

Commissioner of In te rn a l Revenue 
Deputy Commissioner 
In te rn a l Revenue Service 

Com ptroller of the  Currency 
F irs t Deputy Com ptroller 
Office of th e  Com ptroller of the  

Currency
6.* The Deputy Secretary, th e  U nder 

Secretary for M onetary Affairs, th e  U n
der Secretary, the  G eneral Counsel, and  
the  A ssistant Secretaries a re  authorized 
to  perform  any functions th e  Secretary 
is authorized to  perform . Each of these 
officials shall perform  functions under 
th is au thority  in  h is own capacity  and  
under his own title  and  shall be respon
sible for referring to  the  Secretary any 
m a tte r on which actions should appro
priately be taken  by the  Secretary. Each

of these officials will ordinarily  perform  
under th is  au tho rity  only functions 
which arise out of, re la te  to, or concern 
th e  activities or functions of o r th e  laws 
adm inistered by or rela ting  to  th e  bu
reaus, offices, or o ther organizational 
un its over which he  has supervision. Any 
action heretofore taken  by any of these 
officials in  h is own capacity and  under 
h is own title  is hereby affirmed and  r a t i 
fied as the  action  of the  Secretary.

7. T he following officers shall, in  the 
order of succession indicated, ac t as 
Secretary of the T reasury in  case of the 
death, resignation, absence, or sickness 
of the  Secretary and  o ther officers suc
ceeding him , un til a successor is ap 
pointed, or un til the  absence or sickness 
shall cease:

A. D eputy Secretary.
B. U nder Secretary fo r M onetary Af

fairs.
C. U nder Secretary.
D. Generr. 1 Counsel.
E. A ssistant Secretaries, or Deputy 

U nder Secretaries, appointed by th e  
P residen t w ith Senate confirm ation, in  
th e  order in  which they took the  oath  
of office as A ssistant Secretary, or Deputy 
U nder Secretary.

8. T reasury D epartm ent O rder No. 190 
(Revision 12) is rescinded, effective th is 
date.

D ated: May 17,1977.
W. M ichael B lttmenthal, 

Secretary o f the Treasury.
[PR Doc.77-14641 Filed 5-23-77;8:45 am]

INTERSTATE COMMERCE 
COMMISSION
[Order No. 36571]

IDAHO INTRASTATE FREIGHT RATES AND 
CHARGES, 1977

May 18,1977.
In  the  m a tte r of petition  fo r inves-- 

tigation  of in tra s ta te  fre igh t ra tes and  
charges w ithin the  sta te  of Idaho.

P resen t: Dale W. H ardin, Commission
er, to  whom this m a tte r  has been as
signed fo r action.

By jo in t petition authorized under sec
tion  13(3) of the In te rs ta te  Commerce 
Act, filed April 27, 1977, petitioners, 
six common carriers by ra ilro a d 1 subject 
to  P a r t I  of the In te rs ta te  Commerce 
Act, and  also operating in  in tra s ta te  
commerce in  th e  S ta te  of Idaho, re 
quest th a t  this Commission in stitu te  an  
investigation of th e ir  Idaho in tra sta te  
fre igh t ra tes and  charges, under sections 
13 and  15a of the  In te rs ta te  Commerce 
Act, w herein they will seek an  order 
authorizing them  to increase such ra tes 
and  charges in  th e  sam e am ount ap 
proved fo r in te rsta te  application by this 
Commission in  Ex P arte  No. 330.

1 Burlington Northern Inc., The Camas 
Prairie Railroad Company; The Chicago, Mil
waukee, St. Paul and Pacific Railroad Com
pany; The Spokane International Railroad 
Company; Union Pacific Railroad Com
pany, and Washington, Idaho and Montana 
Railway.
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By application filed w ith th e  Idaho 
Public U tilities Commission, petitioners 
sought to  m ake the  increase gran ted  in  
Ex P a rte  No. 330 applicable on Idaho  in 
tra s ta te  traffic. Said Commission denied 
th e  application.

Petitioners contend th a t  p resen t in 
te rs ta te  fre igh t ra tes from, to, and  w ithin 
Idaho  are ju s t and  reasonable and  th a t  
th e  proposed in tra s ta te  ra tes will no t ex
ceed a  ju s t and  reasonable level; th a t 
transpo rta tion  conditions fo r in tra sta te  
traffic in  Idaho  are no t more favorable 
th a n  fo r in te rsta te  traffic; th a t  traffic 
moving under present Idaho in tra s ta te  
ra il fre igh t ra tes and  charges fails to  
provide its fa ir  share of earnings; and, 
th a t  the  present Idaho in tra sta te  rail 
fre ig h t ra tes and  charges create undue 
and  unreasonable advantage, preference, 
and  prejudice between persons and lo
calities in in tra s ta te  commerce w ithin 
Idaho and  in te rsta te  and  foreign com
merce, and  resu lt in  undue, unreason
able, and  u n ju s t discrim ination against 
and  an  undue burden on in te rsta te  com
m erce in  violation of sections 3, 13, and  
15a of the  In te rs ta te  Commerce Act, 
am ong others, to th e  ex ten t th a t  they 
do n o t include the  increases authorized 
in  Ex P arte  No. 330.

U nder section 13 of the  In te rs ta te  
Commerce Act, th is Commission m ay 
in stitu te  an  investigation into the  law 
fulness of in tra sta te  ra il fre igh t ra tes 
and  charges for thè  purpose of adjusting  
such ra tes and charges to  those charged 
on sim ilar traffic moving in  in te rs ta te  or 
foreign commerce. This Commission m ay 
ac t notw ithstanding th e  laws or con
stitu tion  of any S tate.

W herefore, and good cause appear
ing therefore;

I t  is ordered, T h a t th e  petition be, and 
i t  is hereby granted; and  th a t  an  inves
tigation  under sections 13 and  15a of th e  
In te rs ta te  Commerce Act be, and it is 
hereby, institu ted  to  determ ine w hether 
th e  Idaho  in tra sta te  ra il fre igh t rates in  
any respect cause any un ju st discrim ina
tion against or any undue burden on in 
te rs ta te  or foreign commerce, or cause 
undue or unreasonable advantage, p ref
erence, or prejudice as between in te r
s ta te  or foreign commerce, or are o ther
wise unlawful, by reason of th e  failure of 
such ra tes and  charges to include the  full 
increases authorized for in te rsta te  ap 
plication by th is Commission in  Ex P arte  
No. 330; and  to  determ ine if any rates 
or charges or m axim um  or minim um  
charges, or both, shall be prescribed to  
remove any unlawful advantage, p refer
ence, discrim ination, undue burden, or 
o ther violation of law, found to exist.

I t  is fu rther ordered, T h a t all common 
carriers by railroad  operating in  th e  S ta te  
of Idaho, subject to  th e  jurisdiction of 
th is  Commission, be, and  they are  hereby, 
m ade respondents in  this proceeding.

I t  is fu rther ordered, T h a t all persons 
who wish to  actively participate in  this 
proceeding and  to file and  receive copies 
of pleadings shall m ake known th a t  fac t 
by notifying the  Office of Proceedings, 
Room 5342, In te rs ta te  Commerce Com
mission, W ashington, D.C. 20423, on or

before 15 days from  the  F ederal R egister 
publication date. A lthough individual 
participation  is no t precluded, to  con
serve tim e and  to  avoid unnecessary ex
pense, persons having common interests 
should endeavor to consolidate th e ir  pres
entations to  the  greatest ex ten t possible. 
The Commission desires participation  of 
only those who in tend  to take an  active 
p a r t in  th e  proceeding.

I t  is fu rther ordered, T h a t as soon as 
practicable a fte r the  date of indicating 
a  desire to  participate in  th e  proceeding 
has passed, the  Commission will serve a 
list of nam es and  addresses of all persons 
upon whom service of all pleadings m ust 
be m ade and  th a t  the reafte r th is pro
ceeding will be assigned for oral hearing 
or handling under modified procedure.

And it  is fu rth er  ordered, T h a t a copy 
of th is order be served upon each of the 
petitioners and  respondents herein; th a t  
th e  S tate  of Idaho be notified of the pro
ceeding by sending copies of th is order 
and  of th e  in s tan t petition  by certified 
m ail to  th e  Governor of the  S ta te  of 
Idaho and  th e  Idaho Public Utilities 
Commission; and  th a t  fu rth e r  notice of 
th is proceeding be given to  the public by 
depositing a  copy of th is order in th e  O f
fice of th e  Secretary of the  In te rs ta te  
Commerce Commission, a t  W ashington, 
D.C., and  by filing a  copy w ith the  D irec
tor, Office of the  Federal Register, for 
publication in  th e  Federal Register.

This is no t a  m ajor Federal action sig
nificantly affecting th e  quality of the 
hum an environm ent w ithin the  m eaning 
of the N ational Environm ental Policy Act 
of 1969.

D ated a t W ashington, D.C., th is 13th 
day of May 1977.

By th e  Commission, Commissioner 
H ardin.

R obert L. Oswald, 
Secretary.

[PR Doc.77-14615 Piled 5-20-77;8:45 am]

[Ex Parte MC-43]
LEASE AND INTERCHANGE OF VEHICLES 

BY MOTOR CARRIERS
Order

May 18, 1977.
At a  Session of th e  In te rs ta te  Com

merce Commission, M otor C arrier Leas
ing Board, held a t its offices in  W ashing
ton, D.C., on the 11th day of May 1977.

I t  appearing, T h a t a  petition  has been 
filed by B & L M otor Freight, Inc. (M C- 
123255 and  num erous subs) and  P run ty  
M otor Express, Inc. (MC-29833 and  Sub- 
No. 2), under common control, for waiver 
of paragraphs (a) (3) and  (c) of ¡Sec
tion  1657.4 of the Lease and In terchange 
of Vehicles Regulations (49 CFR 1057), 
concerning equipm ent leased between 
petitioners;

I t  fu rther appearing, T h a t petitioners 
m ain ta in  a jointly supervised program  
applying the  sam e standards of inspec
tion  m aintenance to  equipm ent in  ac
cordance w ith the  m otor carrie r safety 
regulations of the  D epartm ent of Trans-- 
portation;

I t  fu rther appearing, T h a t the Depart* 
m ent offers no objection to  granting  the 
petition;

I t  fu rther appearing, T h a t no proceed
ing is pending involving the  fitness of 
petitioners;

I t  is ordered, T h a t waiver of para* 
g rap h s 'Ta) (3) and  (c) of Section 1057.4 
be, and, it  is hereby gran ted  provided 
th a t  the  equipm ent is inspected on the 
day i t  is to  be leased and found to meet 
the  requirem ents of the  m otor carrier 
safety regulations of the D epartm ent of 
T ransportation  and  th a t the  petitioners 
rem ain in  satisfactory compliance with 
these regulations and  under common 
control.

By th e  Commission, M otor Carrier 
Leasing Board, Board Members Burns, 
Turkington, and Sibbald. (Member Joel 
E. B um s not participating.)

R obert L. Oswald, 
Secretary.

[PR Doc.77-14616 Filed 5-20-77;8:45 am]

[Notice No. 396]
Assignment of Hearings

May 19, 1977.
Cases assigned for hearing, postpone

m ent, cancellation or oral argum ent ap
pear below and  will be published only 
once. This list contains prospective as
signm ents only and  does no t include 
cases previously assigned hearing dates. 
The hearings will be on the  issues as 
presently reflected in  the  Official Docket 
of the  Commission. An attem p t will be 
m ade to  publish notices of cancellation of 
hearings as prom ptly as possible, but in
terested parties, should take appropriate, 
steps to  insure th a t  they are notified of 
cancellation or postponem ent or hearings 
in  which they are interested.
MC-C-7823, New England-New York Trans

port, Inc.—Investigation and Revocation 
of Certificates, now being assigned July 12, 
1977 (1 day), at Boston, Massachusetts, 
in a hearing room to be later designated. 

MC 142040" (Sub-1) . Amber Delivery Service, 
Inc., now being assigned July 13, 1977 (3 
days), at Boston, Massachusetts, in a hear
ing room to be later designated.

MC 140097 (Sub-1), C. V. Transportation, 
Inc., now  being assigned July 18, 1977 (2 
days), at Boston, Massachusetts, in a hear
ing room to be later designated.

MC 142263, Meteghan Trucking, Ltd., now as
signed continued hearing July 20, 1977 (3 
days), at Boston, Massachusetts, in a hear
ing room to be later designated.

MC 139999 (Sub-No. 16), R edfeather Fas' 
Freight, Inc., now assigned July 7, 1977, at 
Omaha, Nebr., is canceled and application 
dismissed.

MC 106398 (Sub-766), National Trailer Con
voy, Inc., application dismissed.

MC 116475 (Sub-No. 19), General Transpor
tation, Inc., now assigned July 20, 1977, a 
Phoenix, Ariz., is canceled and transfere 
to Modified Procedure.

MC 100666 (Sub-334); Melton Truck Lines, 
Inc., now assigned June 1, 1977 at Albu
querque, New Mexico, hearing canceled. 

MC 142785 Sub 1, Brotherly Love Express, 
Inc., now assigned June 7, 1977, at Phila
delphia, Pa., will be held in the U.S. Cus
toms House, Courtroom 300, 2nd an 
Chestnut Street.
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MC 2232 Sub 11» Creger Freight Lines, Inc., 
now assigned June 8, 1977, at Philadelphia, 
Pa., will be held in the U.S. Customs House 
Courtroom 300, 2nd and Chestnut Street. 

MC 95876 Sub 192, Anderson Trucking Serv
ice, Inc., now assigned June 1, 1977, at Bir
mingham, Ala., will be held in the Dept, of 
Labor Conference Room 1931 9 th Avenue 
South.

MC 126305 Sub 81, Boyd Brothers Transpor
tation Co., Inc., now assigned June 2, 1977, 
at Birmingham, Ala., will be held in the 
Dept, of Labor Conference Room 1931 9th 
Avenue South.

MC 116110 Sub 13, P. C. White Truck Line, 
Inc., now assigned June 3, 1977, at Birming
ham, Ala., will be held in the Dept, of La
bor Conference Room 1913 9th Ave., South. 

MC 141991 Sub 2, James R. Blackmon, dba 
Blackmon Haulers, now assigned June 8, 
1977, at Birmingham, Ala., will be held in  
the Dept, of Labor Conference Room 1931, 
9th Avenue South.

MC 104123 Sub 79, Hohn Schutt, Jr., Inc., 
MC 108119 Sub 54, E. L. Murphy Trucking 
Co., Inc., and MC 108341 Sub 54, Moss 
Trucking Co., Inc., now assigned June 6, 
1977, at Birmingham, Ala., will be held in 
the Dept, of Labor Conference Room 1931 
9th Avenue South.

MC 142512 Ocean Breeze Transit Co., now 
assigned June 6, 1977, at Atlantic City, N.J„ 
will be held in Westside Complex, Bet. HI. 
and Marmora Avenues.

MC 22179 Sub 19, Freeman Truck Line, now 
assigned June 6, 1977, at Jackson Miss,, 
will be held at the Jackson Hilton, 750 N. 
State Street, on June 7, 1977 will be held 
in the Chamber of Commerce Bldg., Board 
of Supervisors Meeting Room, Yazoo City, 
Mississippi; and on June 9, 1977 will be 
held in the Chamber of Commerce Meeting 
Room, Kosciusko, Mississippi.

MC 134922 Sub 226, B. J. McAdams, Inc., now 
assigned June 7, 1977, at San Francisco, 
Calif„ will be held in the U.S. Court of 
Appeals, Courtroom 14, U S. Courthouse 
*nd P O. Bldg., 7th Street and Mission.

| MC 135078 Sub 11 , American Transport, Inc., 
now assigned June 9, 1977, at San Fran- 
eisco, Calif., will be held in the Tax Court, 
™om 2021, Federal Bldg, and Courthouse, 

Golden Gate Avenue.
MC H3908 (Sub-241), Erickson Transport 

w>rp now assigned continued hearing May 
23, 1977 at Washington, D.C., has been 
Postponed to July 12, 1977 at the Offices of 

e Interstate Commerce Commission, 
Washington, D.C.

R obert L. Oswald, 
Secretary.

[PR Doc.77-14768 Filed 5-23-77; 8:45 am]

[Notice No. 169]
m o to r  c a r r ie r  t r a n s f e r

PROCEEDINGS
May 24, 1977.

Hi^?^ca^ on for tem porary au -
under Section 210a (b) in  con- 

cti°n with transfe r application under 
ecttm 212(b) and  T ransfer Rules, 49

CP-R. Part 1132:
M a 128.  By application filed 
Pip 1 1977> 2 - 0  TRANSPORTATION, 
-Mn M innesota S treet, Savage,
ipseiiu ’ see ĉs tem porary au thority  to 

ase the operating rights of H. B. NEL-
3 ?  & SONS, INC., P.O. Box 241, Alex- 
J? ria’ MN 56308, under section 210a(b). 

6 transfer to 2-G  Transportation ,

Inc., of th e  operating righ ts of H. B. Nel
son & Sons, Inc., is presently pending.

By th e  Commission.
R obert L. Oswald, 

Secretary.
(PR Doc.77-14769 Filed 5-23-77;8:45 am]

[Notice No. 64]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
May 17,1977.

The following are  notices of filing of 
applications fo r tem porary  au thority  
under Section 210a(a) of th e  In te rs ta te  
Commerce Act provided fo r under the  
provisions of 49 CFR 1131.3. These rules 
provide th a t  a n  original and  six (6) 
copies of protests to  an  application m ay 
be filed w ith th e  field official nam ed in  
th e  Federal Register publication no la te r 
th a n  th e  15 th  calendar day a fte r  the 
date the  notice of the filing of the  appli
cation is published in  th e  Federal Regis
ter. One copy of the p ro test m ust be 
served on th e  applicant, o r its authorized 
representative, if any, and  th e  p ro testan t 
m ust certify  th a t  such service has been 
m ade. T he p ro test m ust identify the  
operating au tho rity  upon which i t  is 
predicated, specifying th e  “MC” docket 
and  “Sub” num ber and  quoting th e  p a r
ticu lar portion of au tho rity  upon which 
i t  relies. Also, th e  p ro testan t shall specify 
the  service i t  can  and  will provide and  
th e  am ount and  type of equipm ent i t  will 
m ake available fo r use in  connection 
w ith the  service contem plated by the  TA 
application. T he weight accorded a  pro
test shall be governed by th e  com plete
ness an d  pertinence of th e  p ro testan t’s 
inform ation.

Except as otherwise specifically noted, 
each applican t sta tes th a t  there  will be 
no significant effect on the  quality of 
th e  hum an  environm ent resulting from  
approval of its application.

A copy of the  application is on file, 
and  can be exam ined a t  the  Office of the  
Secretary, In te res ta te  Commerce Com
mission, W ashington, D.C., and  also in  
the  ICC Field Office to  which protests are 
to be transm itted .

Motor Carriers of P roperty

No. MC 200 (Sub-No. 285TA), filed De
cember 3, 1976. A pplicant: RISS INTER
NATIONAL CORPORATION, 903 G rand  
Ave.; K ansas City, Mo. 64142. A pplicant’s 
representative: Rodger J . W alsh, Suite 
1200, Tem ple Bldg., 903 G rand  Ave., 
K ansas City, Mo. 64106. A uthority sought 
to  operate as a  common carrier, by m otor 
vehicle, over irregular routes, tran sp o rt
ing: Frozen foods, from  th e  p lan tsite 
and  storage facilities utilized by O re-Ida 
Foods, Inc., a t  o r n ear Greenville, Mich., 
to  points in  Colorado, Connecticut, Dela
ware, the  D istrict of Columbia, K ansas, 
Maine, M aryland, M assachusetts, Mis
souri, New Ham pshire, New Jersey, New 
York, Oklahom a, Pennsylvania, Rhode 
Island, Texas, Vermont, Virginia, and  
W est Virginia, fo r 180 days. Supporting 
shipper: O re-Ida Foods, Inc., Boise,

Idaho  83707. T he above-described re
quest fo r au tho rity  was published in  the  
F ederal Register December 13,1976, bu t 
such notice inadvertently  om itted the  
destination  S ta te  of New York. This a u 
thority , including New York, was gran ted  
by th e  Commission, M otor C arrie r 
Board, by order entered  February  7,1977. 
Inso far as the  au thority  to serve points 
in  New York is concerned, any in terested  
p arty  m ay file a  petition for reconsidera
tion  w ith in  20 days from  th e  date th is 
notice is published. Send petitions for 
reconsideration to : The Secretary, In te r
s ta te  Commerce Commission, W ashing
ton, D .C .20423.

No. MC 409 (Sub-No. 62TA), filed 
April 25,1977. A pplicant: SCHROETLIN 
TANK LINE, INC., P.O. Box 511, Sutton, 
Nebr. 68979. A pplicant’s representative: 
Steven K. K uhlm ann, P.O. Box 82028, 
Lincoln, Nebr. 68501. A uthority sought 
to  operate as a  com m on carrier, by m otor 
vehicle, over irregular routes, tran sp o rt
ing: Liquid fertilizer and liquid feed sup
plem ents, in  bulk, in  ta n k  vehicles, from  
th e  facilities of R ural America Products, 
a t  o r n ea r O m aha, Nebr., to  points in  
Colorado, Wyoming, and  Wisconsin, for 
180 days. A pplicant has also filed an  
underlying E?TA seeking up to  90 days of 
operating au thority . Supporting ship- 
peris) : R obert Everett, Traffic M anager, 
R ural America Products, 8990 W est 
Dodge S treet, O m aha, Nebr. 68114. Send 
protests to: M ax H. Johnston, D istrict 
Supervisor, 285 Federal Building and  
C ourt House, 100 Centennial Mall North, 
Lincoln, Nebr. 68508.

No. MC 720 (Sub-No. 33TA), filed April 
22, 1977. A pplicant: BIRD TRUCK
ING  CO., INC., P.O. Box 227, W aupun, 
Wis. 53968. A pplicant’s representative: 
W ayne W. Wilson, 329 W. Wilson St., 
P.O. Box 8004, Madison, Wis. 53708. Au
thority  sought to  operate as a  common  
carrier, by m otor vehicle, over irregular 
routes, transporting : Frozen packaged  
potatoes and potato products (except in  
bu lk), from  th e  facilities of Wiscold, 
Inc., a t  o r n ear Beaver Dam, Wis., to 
points in  Kentucky, Georgia, N orth 
Carolina, S outh  Carolina, Tennessee, 
Virginia, and  W est Virginia, fo r 180 
days. Applicant has also filed an  under
lying ETA seeking 'up to  90 days of oper
ating  au thority . Supporting shipper (s) : 
Wiscold, Inc.,, 11400 W. Burleigh St., 
W auwatosa, Wis. 53222. Send protests 
to : G ail D augherty, T ransporta tion  As
sistan t, In te rs ta te  Commerce Commis
sion, Bureau of Operations, U.S. Federal 
Building and  Courthouse, 517 E ast W is
consin Avenue, Room 619, Milwaukee, 
Wis. 53202.

No. MC 1288 (Sub-No. 14TA), filed 
April 20, 1977. A pplicant: LORAIN 
TRANSFER CO., INC., P.O. Box 173, 
Shreveport, La. 71101. A pplicant’s rep re
sentative: Billy R. Reid, P.O. Box 9093, 
F o rt W orth, Tex. 76106. A uthority 
sought to  operate as a com m on carrier, 
by m otor vehicle, over irregular routes, 
transporting : Scrap and waste paper, in 
bales, for recycling from  points in  Ar
kansas so u th  and  west of U.S. Highway
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63, and  points in  Texas on and  E ast of 
U.S. Highway 83, on th e  one hand , and, 
on th e  other, the  plantside and  facilities 
of B ird & Son, a t  or n ear Shreveport, La., 
fo r 180 days. Supporting shipper ( s ) : 
B ird & Son, Inc., W ashington St., E ast 
Walpole, Mass. 02032. Send protests to : 
D istrict Supervisor R ay C. Armstrong, 
J r ., 9038 U.S. Postal Service Bldg., 701* 
Loyola Avenue, New Orleans- La. 70113.

No. MC 2900 (Sub-No. 300TA), filed 
April 22, 1977. A pplicant: RYDER
TRUCK LINES, INC., 2050 Kings Road, 
P.O. Box 2408, Jacksonville, Fla. 32209. 
A pplicant’s representative: R. E. Allish 
(sam e address as app lican t). A uthority 
sought to  operate as a  com m on carrier, 
by m otor vehicle, over regu lar routes, 
transpo rting : General commodities (ex
cept household goods as defined by the  
Commission, classes A and  B explosives, 
commodities in  bulk and  those requiring 
special equ ipm ent), serving Newport, 
Tenn., as an  off-route po in t in  connec
tio n  w ith applicants presently  au th o r
ized regular routes, for 180 days. Sup
porting  shipper ( s ) : There a re  approxi
m ately th irteen  (13) sta tem en ts of sup
po rt a ttached  to  th e  application which 
m ay be exam ined a t th e  In te rs ta te  
Commerce Commission in  W ashington, 
D.C., or copies thereof which m ay be 
exam ined a t  th e  field office nam ed below. 
Send protests to : D istrict Supervisor G. 
H. Fauss, Jr., Bureau of Operations, I n 
te rs ta te  Commerce Commission, Box 
35008, 400 W est Bay S treet, Jacksonville, 
F la. 32202.

No. MC 25562 (Sub-No. 30TA), filed 
April 25, 1977. A pplicant: A. R. GUN- 
DRY, INC., 85 S tan ton  St., Rochester, 
N.Y. 14611. A pplicant’s representative: 
W illiam P. Fromm , 445 Earlwood Ave., 
Oregon, Ohio 43616. A uthority sought to  
operate as a  com m on carrier, by m otor 
vehicle, over irregular routes, tran sp o rt
ing: Lubricating grease, in  bulk, in  tan k  
vehicles, from  Buffalo, N.Y., to  Sparrows 
Point, Md., for 180 days. A pplicant has 
also filed an  underlying ETA seeking up 
to  90 days o f operating authority . Sup
porting  shipper ( s ) : B attenfeld Ameri
can, Inc., 1575 Clinton S treet, Buffalo, 
N.Y. 14206. Send protests to : Mr. M orris 
H. Gross, D istric t Supervisor, In te rs ta te  
Commerce Commission, U.S. Courthouse 
and  Federal Building, 100 South  C linton 
S treet, Room 1259, Syracuse, N.Y. 13202.

No. MC 72495 (Sub-No. 15TA), filed 
April 21, 1977. A pplicant: DON SWART 
TRUCKING, INC., Box 49, Route 2, 
Wellsburg, W. Va. 26070. A pplicant’s 
representative: A. C harles Tell, 100 E ast 
Broad S treet, Columbus, Ohio 43215. 
A uthority sought to  operate as a  com m on  
carrier, by m otor vehicle, over irregular 
routes, transporting : Granulated slag, in  
bags, from  th e  p lan tsite  of H. B. Reed & 
Co., Inc., located a t  or n ea r Cresap, W. 
Va., to  points in  th a t  p a r t  of Ohio on and 
east of U.S. Highway 21 and  points in  
Allegheny, Fayette, Greene, W ashington, 
an d  W estm oreland Counties, Pa., for 180 
days. Supporting shipper ( s ) : H. B. Reed 
& Co., Inc., 8149 Kennedy Ave., Highland, 
Ind. 46322. Send protests to : J . A. Nigge-

myer, D istric t Supervisor, In te rs ta te  
Commerce Commission, 416 Old Post 
Office Building, Wheeling, W. Va. 26003.

No. MC 103051 (Sub-No. 395TA), filed 
April 25, 1977. A pplicant: FLEET
TRANSPORT CO., INC., 934 44th Ave
nue N., P.O. Box 90408, Nashville, Tenn. 
37209. A pplicant’s representative: R us
sell E. Stone (same address as appli
ca n t) . A uthority sought to operate as a 
com m on carrier, by m otor vehicle, over 
irregular routes, transporting : Lard, in  
bulk, in  tan k  vehicles, from  Thomasville 
and  Q uitm an, Ga., and  D othan, Ala., to 
St. Louis, Mo.; Bradley and  Chicago, 111.; 
Oklahom a City, Okla.; and  Eagle Pass, 
Tex., for 180 days. Supporting ship- 
peris) : S unnland Foods, Inc., P.O. Box 
1138, Thomasville, Ga. 31792. Send pro
tests to : Joe J . Tate, D istrict Supervisor, 
Bureau of Operations, In te rs ta te  Com
m erce Commission, Suite A-422, U.S. 
C ourt House, 801 Broadway, Nashville, 
Tenn, 37203.

No. MC 109689 (Sub-No. 310TA), filed 
April 20, 1977. A pplicant: W. S. HATCH 
CO., 643 South 800 West, Woods Cross, 
U tah  84087. A pplicant’s representative: 
M ark K. Boyle, 345 South S ta te  S treet, 
S a lt Lake City, U tah  84111. A uthority 
sought to  operate as a  com m on carrier, 
by m otor vehicle, over irregular routes, 
transporting : Liquid adhesives and em ul
sified petroleum  sizing, in  bulk, From : 
La G rande, Oreg., to  Navajo, N. Mex., 
fo r 180 days. A pplicant has also filed an  
underlying ETA seeking up to  90 days of 
operating authority . Supporting ship- 
peris) : Borden Chemical, Division of 
Borden, Inc., 180 E. Broad St., Columbus, 
Ohio 43215. Send protests to : D istrict 
Supervisor Lyle D. Heifer, In te rs ta te  
Commerce Commission, B ureau of O per
ations, 5301 Federal Building, 125 South 
S ta te  S treet, S alt Lake City, U tah  84138.

No. MC 110525 (Sub-No. 1190TA), filed 
April 22, 1977. A pplicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 E. 
Lancaster Avenue, P.O. Box 200, Down- 
ingtown, Pa. 19335. A pplicant’s rep re
sentative: Thom as J . O ’Brien (same ad 
dress as ap p lican t) . A uthority sought to 
operate as a  com m on carrier, by m otor 
vehicle, over irregular routes, tran sp o rt
ing: Maple sugar, in  bulk, in  tank  ve
hicles, from  Newport, Vt„ to  Baltimore, 
Md., fo r 180 days. Supporting sh ip p e r(s ) : 
Doxsee Food Corporation, 8323 Pulaski 
Highway, Baltim ore, Md. 21237. Send 
protests to : M onica A. Blodgett, T ran s
portation  Assistant, In te rs ta te  Commerce 
Commission, 600 Arch S treet, Room 3238, 
Philadelphia, Pa. 19106.

No. MC 111274 (Sub-No. 22TA), filed 
April 22, 1977. A pplicant: ELMER C. 
SCHMIDGALL and BENJAMIN G. 
SCHMIDGALL, d.b.a. SCHMIDGALL 
TRANSFER, Box 249, Trem ont, HI. 
61568. A pplicant’s representative: 
Frederick C. Schmidgall, Box 356, 
M orton, 111. 61550. A uthority sought 
to  operate as a  contract carrier, by m o
to r  vehicle, over irregular routes, tra n s 
porting: Fencing and fencing materials, 
fa rm  buildings, materials, and compo

nents o f fa rm  buildings, between Morton, j
111., on the  one hand, and  all points in 
A rkansas on th e  other, under a  continu
ing contract, or contracts, w ith Morton 
Buildings, Inc., for 180 days. Applicant' 
has also filed an  underlying ETA seek-! 
ing up to  90 days of operating authority. 
Supporting sh ip p e r(s ) : M orton Build
ings, Inc., Lyle Malinowski, P lan t Man-, 
ager, 252 W. Adams S treet, Morton, 111. 
61550. Send protests to : Transportation 
A ssistant P atric ia  A. Roscoe, Interstate 
Commerce Commission, Everett McKin
ley Dirksen Building, 219 S. Dearborn 
S treet, Room 1386, Chicago, 111. 60604.

No. MC 112617 (Sub-No. 364TA), filed 
April 25, 1977. A pplicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395, 
1292 F ern  Valley Rd., Louisville, Ky, 
40221. A pplicant’s representative: 
Charles R. Dunford (sam e address as ap
plicant) . A uthority sought to  operate as 
a  com m on carrier, by m otor vehicle, over 
irregular routes, transporting : Chemi
cals (except petrochem icals), in  bulk, in 
ta n k  vehicles, from  the  p lan t site of W. 
R. G race & Company, a t  o r near Owens
boro, Ky., to  Om aha, Nebr., fo r 180 days. 
Supporting shipper ( s ) : Mr. B. G. Tuck
er, Traffic Coordinator, W. R. Grace & 
Company, Route No. 1, Highway 60 
East, Owensboro, Ky. 42301. Send pro
tests to : D istrict Supervisor, Bureau of 
Operations, In te rs ta te  Commerce Com
mission, 426 Post Office Building, Louis
ville, Ky. 40202.

No. MC 112801 (Sub-No. 192TA), filed 
April 22, 1977. A pplicant: TRANSPORT 
SERVICE CO., 2 S a lt Creek Lane, Hins
dale, 111. 60521. A pplicant’s representa
tive: Gene S m ith  (same address as ap
plicant) . A uthority sought to  operate as 
a  common carrier, by m otor vehicle, over 
irregular routes, transporting : (1) Prod
ucts of corn, except feed and feed ingre
dients and, oil, in  bulk, in  tank  vehicles, 
from  the  plantsites and  storage facilities 
of C.P.C. In terna tional a t  Argo, 111., to 
points and  places in  the  sta tes of Con
necticut, Delaware, K entucky (except 
Louisville, Covington, and  Bellevue), 
M ichigan (except G rand  Rapids, Benton 
H arbor, Buchanan, D etroit, Niles, St. 
Joseph, Sturgis, and  T hree R ivers), Ten
nessee, South Carolina, Alabama, North 
Carolina, and  Georgia; (2) Products of 
corn, except feed and  feed ingredients 
and  oil, inedible, in  bulk, in  tank  vehicles, 
from  the  p lan t site and storage facilities 
of C.P.C. In terna tional a t  Argo, 111., to 
points and  places in  the  sta tes of Indiana, 
New York, Iowa, Ohio, New Jersey, Wis
consin, Pennsylvania, and  Missouri, for 
180 days. A pplicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority . Supporting ship- 
peris) : C.P.C. In ternational, Inc., Roger
V. Haugen, A ssistant Transportation 
M anager, In te rna tional Plaza, Englewood 
Cliffs, N.J. 07632. Send protests to: 
T ransporta tion  A ssistant Patricia A. 
Roscoe, In te rs ta te  Commerce Commis
sion, E verett McKinley Dirksen Building, 
219 S. D earborn Street, Room 1386, Chi
cago, 111. 60604.

No. MC 112963 (Sub-No. 65TA) , filed 
April 22, 1977. A pplicant: ROY BROS.,
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INC., 764 Boston P ost Road, P inehurst, 
Mass. 01866. A pplicant’s representative: 
Leonard E. M urphy (same address as 
applicant). A uthority  sought to  operate 
as a common carrier, by m otor vehicle, 
over irregular routes, transporting : Dry 
sugar, in bulk, in  specially designed dump 
vehicles, from  ports of en try  on th e  In 
ternational Boundary Line between the  
United S tates and  C anada in  New York, 
Vermont, and  New Ham pshire, to  Cam 
bridge and  Pall River, Mass., for 180 days. 
Applicant has also filed an  underlying 
ETA seeking up to  90 days of operating 
authority. Supporting sh ip p e r(s) : N orth
eastern Brokerage, Inc., 308 Boylston 
Street, Boston, Mass. 02116. Send pro
tests to: D istrict Supervisor, Jo h n  B. 
Thomas, In te rs ta te  Commerce Commis
sion, 150 Causeway S treet, Room 501, 
Boston, Mass. 02114.

No. MC 113362 (Sub-No. 309TA), filed 
April 19, 1977. A pplicant: ELLSWORTH 
FREIGHT LINES, INC., 310 E ast Broad
way, Eagle Grove, Iowa 50533. A pplicant’s 
representative: M ilton D. Adams, P.O. 
Box 429, Austin, M inn. 55912. A uthority 
sought to operate as a  com m on carrier, 
by motor vehicle, over irregular routes, 
transporting: Confectionery and confec
tionery products (except in  b u lk ) , in  ve
hicles equipped w ith m echanical refrig
eration, from  the  storage facilities u ti
lized by M & M M ars, located a t  or n ear 
Hampden Township, Cum berland Coun
ty, Pa., to Colorado, Illinois, Ind iana, 
Iowa, Michigan, M innesota, Missouri, 
Nebraska, Ohio, and  Wisconsin. R e
stricted to th e  transpo rta tion  of sh ip
ments originating a t  the  above-nam ed 
storage facilities utilized by M & M M ars 
and destined to  the  above nam ed desti
nations, for 180 days. A pplicant has also 
filed an underlying ETA seeking up to 
90 days of operating au thority . S upport- 
tag shipper ( s ) : M & M M ars, a  division 
of MARS, Incorporated, H igh S treet, 
Haekettstown, N.J. 07840. Send protests 
ro: Herbert W. Allen, D istrict Supervisor, 
Bureau of Operations, In te rs ta te  Com
merce Commission, 518 Federal Building, 
Des Moines, Iowa 50309.

No. MC 113528 (Sub-No. 29TA), filed 
^ r i l  26, 1977. A pplicant: MERCURY 
FREIGHT LINES, INC., 67 Midtown 
Park East, P.O. Box 1247, Mobile, Ala. 
*®o01. Applicant’s representative: Dick 
Goats, (same address as ap p lican t) . Au
thority sought to  operate as a  com m on  
carrier, by m otor vehicle, over irregular 
routes, transporting: Magazines, period- 
Jcals, and parts thereof, from  Dallas, 

to Hollywood, Fla., for 180 days. 
Applicant has also filed an  underlying 

seeking up to 90 days of operating 
authority. Supporting shipper ( s ) : T ri- 
aagle Publications, TV Guide Division, 
Box 8228, Philadelphia, Pa. 19104. Send 
Protests to: Clifford W. W hite, D istrict 
supervisor, Bureau of Operations, In 
terstate Commerce Commission, Room 
35203 2121 Building, Birm ingham , Ala.

No. Me 113751 (Sub-No. 19TA), filed 
April 22, 1977. A pplicant: HAROLD F.

INC., 10th and  Columbia St.,

P.O. Box 47, W aupaca, Wis. 54981. Ap
p lican t’s representative: Edw ard Solie, 
Suite 100, Executive Bldg., 4513 Vernon 
Blvd-, Madison, Wis. 53705. A uthority 
sought to  operate as a  com m on carrier, 
by m otor vehicle, over irregular routes, 
transporting : Frozen packaged potatoes 
and potato products (except in  bulk), 
from  th e  facilities of Wiscold, Inc., a t  
or n ea r Beaver Dam, Wis., to  points 
in  Georgia, Kentucky, N orth  Carolina, 
South Carolina, Tennessee, Virginia, and  
W est Virginia, for 180 days. A pplicant 
has also filed an  underlying ETA seek
ing up to  90 days o f operating au th o ri
ty. Supporting sh ip p e r(s ) : Wiscold, Inc., 
11400 W. Burleigh St., W auwatosa, Wis. 
53222. Send protests to : Gail Daugherty, 
T ransportation  A ssistant, In te rs ta te  
Commerce Commission, Bureau of O per
ations, U.S. Federal Building and  C ourt
house, 517 E ast W isconsin Avenue, Room 
619, Milwaukee, Wis. 53202 .

No. MC 113908 (Sub-No. 398TA), filed 
April 21, 1977. A pplicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180
G.S.S., 2105 E Dale St., Springfield, Mo. 
65804. A pplicant’s representative: B. B. 
W hitehead, (sam e address as ap p lican t) . 
A uthority sought to  operate as a  com 
m on carrier, by m otor vehicle, over ir
regular routes, transporting : Condensed 
citrus molasses distillers soluble, in  bulk, 
from : Roberta, Ga., to  Tam pa, H a., fo r 
180 days. A pplicant has also filed an  u n 
derlying ETA seeking up to  90 days of 
operating au thority . Supporting ship- 
peris) : M onarch W ine Company of 
Georgia, P.O. Box 6847LS, A tlanta, Ga. 
Send protests to : Jo h n  V. Barry, Dis
tr ic t Supervisor, In te rs ta te  Commerce 
Commission, Bureau of Operations, 600 
Federal Building, 911 W alnut S treet, 

K ansas City, Mo. 64106.
No. MC 115322 (Sub-No. 132TA), filed 

April 25, 1977. A pplicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177, 
T aft, Fla. 32809. A pplicant’s  represen ta
tive: L. W. F incher, P.O. Box 426, T am 
pa, Fla. 33601. A uthority  sought to  oper
a te  as a  com m on carrier, b y  m otor 
vehicle, over irregular routes, tran sp o rt
ing: Frozen foods, from  the  facilities of 
R ich Products Corp., a t  Buffalo, N.Y., 
to  points in  M aryland, Delaware, and  
the  D istrict of Columbia, for 180 days. 
Supporting shipper ( s ) : R ich Products 
Corp., P.O. Box 245, 1145 N iagara St., 
Buffalo, N.Y. 14240. Send protests to: 
D istrict Supervisor G. H. Fauss, Jr., 

Bureau of Operations, In te rs ta te  Com
m erce Commission, Box 35008, 400 W est 
Bay S treet, Jacksonville, Fla. 32202.

No. MC 115904 (Sub-No. 73TA), filed 
April 20, 1977. A pplicant: GROVER 
TRUCKING CO., 1710 W est Broadway, 
Idaho Falls, Idaho  83401. A pplicant’s 
representative: Neil Grover (same ad 
dress as ap p lican t) . A uthority sought to 
operate as a  com m on carrier, by m otor 
vehicle, over irregular routes, tran sp o rt
ing: Brick and m asonry supplies, from  
Pueblo, Colo., to  Wyodock, Wyo., and 
S utherland, Nebr., for 180 days. Sup
porting sh ip p e r(s ) : The Sum m it Pressed 
Brick & Tile Co., P.O. Box 533, Pueblo,

Colo. 81002. Send protests to : Barney
L. H ardin, D istrict Supervisor, In te rs ta te  
Commerce Commission, 550 W. F o rt St., 
Box 07, Boise, Idaho  83724.

No. MC 115322 (Sub-No. 133TA), filed 
April 25, 1977. A pplicant: REDWING 
REFRIGERATED, INC., P.O. Box 10177, 
T aft, Fla. 32809. Applicant’s rep resen ta
tive: L. W. F incher, P.O. Box 426, 
Tam pa, Fla. 33601. A uthority  sought to  
operate as a  com m on carrier, by m otor 
vehicle, over irregular routes, tran sp o rt
ing: Foodstuffs, frozen, except in  bulk, 
from  W estbury, Long Island N.Y., to  
points in  Maine, for 180 days. A pplicant 
has also filed an  underlying ETA seeking 
up to  90 days of operating au thority . 
Supporting shipper ( s ) : Allied Bakers 
Co., Inc., 437 R ailroad Avenue, Wesbury, 
N.Y. 11590. Send protests to : D istrict 
Supervisor G. H. Fauss, Jr., B ureau of 
Operations, In te rs ta te  Commerce Com
mission, Box 35008, 400 W est Bay S treet. 
Jacksonville, F la. 32202.

No. MC 116073 (Sub-No. 354TA), filed 
April 21, 1977. A pplicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 M ain Avenue, P.O. Box 919, M oor
head, M inn. 56560. A pplicant's rep re
sentative: Jo h n  C. B a rre tt (sam e ad
dress as ap p lica n t) . A uthority sought to  
operate as a  common carrier, by m otor 
vehicle, over irregular routes, tran sp o rt
ing: Travel trailers and 5th wheel travel 
trailers, trailers designed to be draw n by 
passenger automobiles, from  W ilderness 
Industries a t  o r n ear F rankfo rt, Ind., 
and  Prowler Industries a t  or n ea r  Craw- 
fordsville, Ind., to  all points in  N orth D a
kota, South  Dakota, Nebraska, M inne
sota, Iowa, Missouri, Wisconsin, Illinois, 
M ichigan, Ohio, K entucky, Tennessee, 
A rkansas, Louisiana, and  Mississippi, 
fo r 180 days. Supporting sh ip p e r(s ) : 
Fleetwood Enterprises, Inc., 3125 Myers 
S treet, Riverside, Calif. 92503. Send 
protests to: Ronald R. Mau, D istrict Su
pervisor, Bureau of O perations, In te r 
s ta te  Commerce Commission, P.O. Box 
2340, Fargo, N. Dak. 58102.

No. MC 118159 (Sub-No. 206TA), 
(Correction), filed M arch 30, 1977, pub
lished in  the  Federal R egister issue of 
April 20, 1977, republished as corrected 
th is issue. A pplicant: NATIONAL R E
FRIGERATED TRANSPORT, INC., P.O. 
Box 15366, Dawson S tation , Tulsa, Okla. 
74151. A pplicant’s representative: 
W arren Taylor (same address as appli
can t) . A uthority  sought to  operate as a  
com m on carrier, by m otor vehicle, over 
irregular routes, transporting : M eats, 
m eat products and m ea t byproducts and  
articles distributed by m eat packing
houses, as described in  Sections A and 
C of Appendix I  to  th e  report in  Descrip
tions in  M otor Carrier Certificates, 61
M. C.C. 209 and  766 (except hides and 
commodities in  bulk, in  ta n k  vehicles), 
from  Denver, Colo., to points in  Illinois, 
Wisconsin, Ind iana, Ohio, M ichigan, 
Kentucky, Virginia, W est Virginia, P enn
sylvania, Delaware, New Jersey, New 
York, th e  D istric t of Columbia, Rhode 
Island, Vermont, New H am pshire, Con
necticut, Maine, M assachusetts, Tennes-
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see, N orth  Carolina, South Carolina, 
Georgia, A labama, Mississippi, Loui
siana, F lorida, and  M aryland, for 180 
days. A pplicant has also filed an  under
lying ETA seeking up to 90 days of op
era ting  authority . Supporting shipper: 
Colorado Beef Processors, 5590 High St., 
Denver, Colo. 80216. Send protests to : 
Joe Green, D istrict Supervisor, Rm. 240 
Old Post Office Bldg., 215 NW. Third  St., 
O klahom a City, Okla. 73102. The purpose 
of th is republication is to  include Con
necticut in  th e  te rrito ria l description.

No. MC 118159 (Sub-No. 209TA), filed 
April 25, 1977. A pplicant: NATIONAL 
REFRIGERATED TRANSPORT, INC., 
P.O. Box 51366, Dawson Station, Tulsa, 
Okla. 74151. A pplicant’s representative: 
W arren  Taylor (same address as appli
can t) . A uthority  sought to  operate as a 
com m on carrier, by m otor vehicle, over 
irregular routes, transporting : A lum i
num  containers, from  Tam pa, Fla., to  
B irm ingham , Ala.; C harlotte, N.C.; and  
K enner, La.; and  from  Houston, Tex., to  
K enner, La., fo r 180 days. Supporting 
sh ip p e r(s ) : Reynolds M etal Company, 
P.O. Box 27003, Richmond, Va. 23261. 
Send protests to : D istric t Supervisor Joe 
Green, Rm. 240, Old P ost Office Bldg., 
215 N orthwest T hird  St., Oklahom a City, 
Okla. 73102.

No. MC 118318 (Sub-No. 29TA), filed 
April 26, 1977. A pplicant: IDA-CAL 
FREIG H T LINES, INC., P.O. Drawer M, 
Nampa, Idaho 83651. A pplicant’s repre
sentative: K enneth  G. Berquist, P.O. Box 
1775, 910 M ain St., Boise, Idaho 83701. 
A uthority  sought to  operate as a common  
carrier, by m otor vehicle, over irregular 
routes, transporting : Beer and wine, 
from  Alameda, Los Angeles, M adera, 
M arin, Napa, Orange, Solano, Sonoma, 
and  S tanislaus Counties, Calif., to points 
in  Idaho  south of the  sou thern  bounda
ries of Adams, Valley, and  Lemhi Coun
ties, Idaho, fo r 180 days. Supporting 
sh ip p e r(s ) : Boise Sales Co., 110 W est 
33d S treet, Boise, Idaho 83704. Send pro
tests to : B arney L. H ardin, D istrict Su
pervisor, In te rs ta te  Commerce Commis
sion, 550 W est F o rt St., Box 07, Boise, 
Idaho  83724.

No. MC 119160 (Sub-No. 9TA), filed 
April 25, 1977. A pplicant: H. E. SPANN 
AND COMPANY, INC., P.O. Box 1111, 
Highway 49 East, Mt. P leasant, Tex. 
75455. A pplicant’s representative: Paid 
D. Angenend, P.O. Box 2207, Austin, Tex. 
78768. A uthority sought to  operate as a  
com m on carrier, by m otor vehicle, over 
irregular routes, transporting : Aggre
gates from  points in  Morris County, Tex., 
to  points in  Louisiana (except points in  
Bossier, Caddo, De Soto, and  W ebster 
P arishes), fo r 180 days. Supporting 
shipper ( s ) : G ifford-Hill & Company, 
Inc., P.O. Box 47127, Dallas, Tex. 75247. 
•Send protests to : Opal M. Jones, T ran s
portation  Assistant, In te rs ta te  Com
merce Commission, 1100 Commerce 
S treet, Room 13C12, Dallas, Tex. 75242.

No. MC 119560 (Sub-No. 13TA), filed 
April 25, 1977. A pplicant: SOUTHERN 
BULK HAULERS, INC., P.O. Box 278, 
Harleyville, S.C. 29448. A pplicant’s rep 

resentative: H arris G. Andrews, P.O. Box 
4259, Greenville, S.C. 29608. A uthority 
sought to  operate as a  com m on carrier, 
by m otor vehicle, over irregular routes, 
transporting : Sand, in  bulk, from  Deer
field, S.C., to  A tlanta, Augusta, B runs
wick, Jesup, S t. M ary’s, and  S avan
nah , G a.; and  Portsm outh  and  R ich
mond, Va., for 180 days. Applicant has 
also filed an  underlying ETA seeking up 
to  90 days of operating au thority . Sup
porting  sh ip p e r(s ) : Coastal Abrasives 
and  F ilte r Sand Co., P.O. Box 158, H ar- 
deevllle, S.C. 29927. Send protests to : 
D istric t Supervisor S trotheid, In te rs ta te  
Commerce Commission, Room 302, 1400 
Building, 1400 Pickens S treet, Columbia,
S .C .29201.

uted by m eat packinghouses, as de
scribed in  Sections A and  C of Appendix 
I  to  th e  repo rt in  Descriptions in  Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in  bulk, in  tank 
vehicles, and  h ides), from  a  point a t or 
n ea r D arr, Nebr., to  points in  Illinois, 
Ind iana, Iowa, K ansas^ M ichigan, Minne
sota, Ohio and  Wisconsin, for 180 days. 
A pplicant has also filed an  underlying 
ETA seeking up to  90 days of operating 
au thority . Supporting sh ip p e r(s ) : Dug- 
dale Packing Company, P.O. Box 166, 
Oozad, Nebr. 69130. Send protests to: 
H erbert W. Allen, D istric t Supervisor, 
B ureau of O perations, in te rs ta te  Com
m erce Commission, 518 Federal Building, 
Des Moines, Iowa 50309.

No. MC 119880 (Sub-No. 96TA), filed 
April 26, 1977. A pplicant: DRUM
TRANSPORT, INC., P.O. Box 2056, 617 
Chicago St., E ast Peoria, 111. 61611. Appli
c a n t’s representative: B. N. D rum  (same 
address as ap p lican t) . A uthority sought 
to  operate as a com m on carrier, by m otor 
vehicle, over irregular routes, tran sp o rt
ing: Alcohol or alcoholic liquors, grain  
neutral spirits, in  bulk, in  tank  vehicles, 
from  Delavan an d  Peoria, 111., to  P enn 
sylvania, fo r 180 days. A pplicant has also 
filed an  underlying ETA seeking up  to  
90 days of operating au thority . S upport
ing sh ip p e r(s ) : H iram  W alker & Sons, 
Inc., D. J . Anderson, G eneral Traffic 
M anager, Foot of Edm und S treet, Peoria, 
111. 61601. Send protests to : T ranspo rta 
tion  A ssistant P a tric ia  A. Roscoe, In te r 
s ta te  Commerce Commission, E verett 
McKinley D irksen Building, 219 South 
D earborn S treet, Room 1386, Chicago, 
HI. 60604.

No. MC 119555 (Sub-No. 13TA), filed 
April 25, 1977. A pplicant: OIL AND IN 
DUSTRY SUPPLIERS, LTD., P.O. Box 
3500, 640 12th Ave., S.W. Calgary, Alber
ta , C anada T2P 2P9. A pplicant’s repre
sentative: R. Koby, 314 M ontana Build
ing, G reat Falls, M ont. 59401. A uthority 
sought to  operate as a  com m on carrier, 
by m otor vehicle, over irregular routes, 
transporting : Soda ash, in  bulk, in  tan k  
vehicles, from  G reen River, Wyo., to  the  
po rt of en try  on th e  U nited S ta tes-C ana
da In terna tional Boundary line a t  In te r 
national Falls, Minn:, fo r fu rtherance in  
foreign commerce to  Shebandowan, On-, 
tario , for 180 days. A pplicant h as  also 
•filed an  underlying ETA seeking up to  
90 days of operating authority . Support
ing shipper ( s ) : Roger Cohen, Resident 
M anager, Van W aters & Rogers Limited, 
2030 Notre Dame Ave., W innipeg, M ani
toba, Canada. Send protests to : D istrict 
Supervisor P aul J . Labane, In te rs ta te  
Commerce Commission, 2602 F irs t Ave
nue North, Billings, Mont. 59101.

No. MC 119741 (Sub-No. 70TA), filed 
April 27,1977. A pplicant: GREEN FIELD 
TRANSPORT COMPANY, INC., P.O. 
Box 1235, RFD 2, F o rt Dodge, Iowa 50501. 
A pplicant’s representative: D. L. Robson 
(sam e address as app lican t). A uthority 
sought to  operate as a  com m on carrier, 
by m otor vehicle, over irregular routes, 
transporting : M eats, m ea t products, 
m eat by-products, and articles distrib-

No. MC 119792 (Sub-No. 63TA), filed 
April 22, 1977. A pplicant: CHICAGO 
SOUTHERN TRANSPORTATION COM
PANY, 3600 S. W estern Avenue, Chicago, 
111. 60609. A pplicant’s representative: 
C arl L. S teiner, 39 S. La Salle Street, 
Chicago, HI. 60603. A uthority sought to 
operate as a  com m on carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen packaged potatoes and pota
to  products, (except in  bulk), from the 
facilities of Wiscold, Inc., a t  or near 
Beaver Dam, Wis., to  points in  Georgia, 
N orth  Carolina, South  Carolina and 
Tennessee, for 180 days. Applicant has 
also filed an  underlying ETA seeking up 
to  90 days of operating authority . Sup
porting  sh ip p e r(s ) : Wiscold, Inc., James
H. Kuehn, President, 11400 W. Burleigh 
S treet, W auwatosa, Wis. 53222. Send pro
tests to : T ransporta tion  A ssistant Patri
cia A. Roscoe, In te rs ta te  Commerce Com
mission, Everett McKinley Dirksen 
Building, 219 S. D earborn Street, Room 
1386, Chicago, 111. 60604.

No. MC 123255 (Sub-No. 99TA) (Cor
rection) , filed April 14,1977, published in 
th e  F ederal R egister issue of May % 
1977, and  republished th is issue. Appli
can t: B & L MOTOR FREIGHT, INC., 
140 Everett Avenue, Newark, Ohio 43055. 
A pplicant’s representative: C. F. Schnee, 
J r . (sam e address as ap p lican t) . Author
ity  sought to  operate as a  common car
rier, by m otor vehicle, over irreguia 
routes, transporting , Fiberglas mate
rials and fiberglas products, fibrous gias 
textile  materials, fibrous glass textile 
products, plastic materials, and plastic 
products, fibrous glass m ineral wool proa- 
ucts, from  th e  p lan tsite and  warehouse 
facilities of Owens-Com ing Fiberglas 
Corporation a t  or n ear Newark, Ohio 
points in  the  S tates of Arkansas, Loui
siana, Oklahom a and  Texas, for 180 days. 
A pplicant h as  also filed an  underlying 
ETA seeking up to  90 days of operating 
au thority . Supporting shipper ( s ) : Owen 
Corning Fiberglas Corporation, Case a v - 
nue, Newark, Ohio 43055. Send protests 
to : F rank  L. Calvary, D istrict Supervisor, 
In te rs ta te  Commerce Commission, 
Federal Bldg, and  U nited S tates Court
house, 85 M arconi Boulevard, Columbus, 
Ohio 43125.

No. MC 123993 (Sub-No. 39TA), fltej 
April 12, 1977. A pplicant: FOOLEMAN 
TRUCK LINE, INC., P.O. BOX 1504, 17**
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W. Mill S treet, Crowley, La. 70526. Ap
plicant’s represen tative: Byron Poglem an 
(same address as app lican t). A uthority 
sought to operate as a  com m on carrier, 
by motor vehicle, over irregular routes, 
transporting: Anyhydrous Am m onia  in  
bulk, in tank  vehicles, from  the  p lan tsite  
of Farmland Industries, Inc., of F arm 
land, La., located n ea r Pollock, La., to  
points and places in  Texas located east 
of U.S. Highway 281,' for 180 days. Sup
porting shipper ( s ) : F arm land  Industries, 
Inc., 3315 N orth  Oak Trafficway, K ansas 
City, Mo. 64116. Send protests 'to : D istrict 
Supervisor Ray C. Arm strong, Jr., 701 
Loyola Avenue, 9038 U.S. Federal Bldg., 
New Orleans, La. 70113.

No. MC 126736 (Sub-No. 93TA), filed 
April 22, 1977. A pplicant: FLORIDA 
ROCK AND TANK LINES, INC., 155 E ast 
21st Street, P.O. Box 1559, Jacksonville, 
Fla. 32201. A pplicant’s representative: 
L. H. Blow (same address as ap p lican t) . 
Authority sought to  operate as a  com 
mon carrier, by m otor vehicle, over ir 
regular routes, transpo rting : Chemicals 
in bulk in shipper or w ater carrie r tank  
vehicles. From  H arris County, Tex., to 
Jacksonville, Fla., fo r subsequent export 
movement, fo r 180 days. Applicant has 
also filed an  underlying ETA seeking up 
to 90 days of operating au thority . Sup
porting sh ip p e r(s): Hess Oil V irgin Is
lands, Corp., 1 Hess Plaza, Woodbridge,
N.J. 07095. Send protests to : D istrict Su
pervisor G. H. Fauss, Jr., Bureau of Op
erations, In te rs ta te  Commerce Commis
sion, Box 35008, 400 W est Bay S treet, 
Jacksonville, Fla. 32202.

No. MC 128031 (Sub-No. 4TA), filed 
April 26, 1977. A pplicant: GEORGE A
McFa r l a n d , d / b / a  m c f a r l a n d
TRUCKING, P.O. Box 643, Austin, Minn. 
55912. Applicant’s representative: An
drew R. Clark, 1000 F irs t N ational Bank 
Bldg., Minneapolis, Minn. 55402. A uthor
ity sought to  operate as a  com m on car- 
rter, by m otor vehicle, over irregular 
routes, transporting: Plastic pipe, f i t 
tings and accessories, from  Austin, Minn., 
to points in N orth Dakota, South  Dakota, 
Montana, Iowa, Wyoming, Wisconsin, H- 
linois, Indiana, M ichigan, Missouri, Ohio 
and Nebraska, fo r 180 days. Supporting 
shipper (s ) : Cretex P lastics division of 
the Cretex Companies, Inc., 8421 W ay- 
rata Blvd., Minneapolis, Minn. 55426. 
«end protests to : Mrs. M arion L. Che
ney, Transportation Assistant, In te rs ta te  
Commerce Commission, Bureau of Oper
ations, 414 Federal Bldg and  U.S. Court
?°u®e> 110 S. 4th St., Minneapolis, Minn. 
55401.

No Me 134387 (Sub-No. 47TA), filed 
April 27, 1977. A pplicant: BLACKBURN 
■JRUCK LINES, INC., 4998 Branyon 
Avenue, South Gate, Calif. 90280. Appli- 
J f 1;  representative: Lucy K ennard  
y * 606 South Olive S treet, Suite 825, 
¡J* Angeles, Calif. 90014. A uthority 
•_ught to separate as a  com m on carrier, 
w motor vehicle, over irregular routes, 

»porting: Cans and can ends, from  
p ■ ** in Alameda and  S an Bernardino 
^unties, Calif., to  points in  P inal Coun- 
v. Ariz., for 180 days. A pplicant has also

filed a n  underlying ETA seeking up to  
90 days of operating au thority . Support
ing shipper ( s ) : N ational C an Corpora
tion, 8101 W. Higgins Road, Chicago, HI. 
60631. Send protests to : Irene Carlos, 
T ransporta tion  A ssistant, In te rs ta te  
Commerce Commission, Room 1321 
Federal Building, 300 N orth  LoS Angeles 
S treet, Los Angeles, Calif. 90012.

No. MC 126736 (Sub-No. 94TA), filed 
April 22, 1977. A pplicant: FLORIDA 
ROCK AND TANK LINES, INC., 155 
E ast 21st S treet, P.O. Box 1559, Jackson
ville, F la. 32201. A pplicant’s rep resen t
ative: L. H. Blow (same address as appli
can t) . A uthority sought to  operate as a  
com m on carrier, by m otor vehicle, over 
irregular routes, transporting : Vegetable 
cooking oil, in  bulk, in  shipper or w ater 
ca rrie r  tank  vehicles, froth M arks, Miss., 
to  Jacksonville, Fla., fo r subsequent ex
p o rt movement, fo r 180 days. S upport
ing  shipper ( s ) : Frito-Lay, Inc., P.O. Box 
35034, Dallas, Tex. 75235. Send pro tests 
to : D istrict Supervisor G. H. Fauss_ Jr., 
Bureau of Operations, In te rs ta te  Com
m erce Commission, Box 35008, 400 W est 
Bay S treet, Jacksonville, F la. 32202.

No. MC 128220 (Sub-No. 16TA), filed 
April 25, 1977. A pplicant: RALPH
LATHAM, d /b /a  LATHAM TRUCKING 
CO., P.O. Box 508, Burnside, Ky. 42519. 
A pplicant’s representative: R obert M. 
Pearce, P.O. Box 1111, Bowling Green, 
Ky. 42101. A uthority sought to  operate as 
a  com m on carrier, by m otor vehicle, over 
irregular routes, transporting : Charcoal, 
charcoal briquets, and related item s from  
th e  p la n t site of Husky Industries, Inc., 
a t  or n ea r Cookville, Tenn., to  points in  
M aryland and  Louisiana, fo r 180 days. 
A pplicant has also filed an  underlying 
ETA seeking up to  90 days of operating 
au thority . Supporting shipper ( s ) : Husky 
Industries, Inc., 62 P erim eter C enter 
East, A tlanta, Ga. 30346. Send protests 
to : E laine Newman, In te rs ta te  Com
m erce Commission, Suite 216 B akhaus 
Building, 1500 W est M ain S treet, Lex
ington, Ky. 40505.

No. MC 134959 (Sub-No. 8TA ), filed 
April 25, 1977. A pplicant: BEN-K
TRUCKING, INC., N orth 6th Avenue 
and  County Rd. 64, Greeley, Colo. 80631. 
A pplicant’s representative: Charles M. 
W illiams, Suite 350 Capitol Life Center, 
1600 Sherm an S treet, Denver, Colo. 
80203. A uthority  sought to operate as a  
contract carrier, by m otor vehicle, over 
irregular routes, transporting : Inedible 
m eat scraps, m ea t meal, tankage, blood 
meal, and bone meal in  bulk, except in  
bulk, in  tank  vehicles, from  th e  p lan tsite  
and  storage facilities of M onfort P ack
ing Co., a  Division of M onfort of Colo
rado, Inc., located a t  or n ea r Greeley, 
Colo., to  points in  Arkansas, Iowa, K an 
sas, M innesota, Missouri, Nebraska, 

.Oklahom a, Texas, restric ted  to  tra n s 
portation  services perform ed under a  
continuing con tract o r contracts w ith 
American Commodity Corporation of 
M arshall, Mo., fo r 180 days. A pplicant 
has also filed an  underlying ETA seek
ing up to  90 days of operating authority . 
Supporting shipper ( s ) : Am erican Com

m odity Corporation, Box 699, M arshall, 
Mo. 65340. Send protests to : Roger L. 
B uchanan, D istrict Supervisor, In te r 
s ta te  Commerce Commission, 721 19th 
S treet, 492 U.S. Customs House, Denver, 
Colo. 80202.

No. MC 138512 (Sub-No. 17TA), filed 
April 27, 1977. A pplicant: ROLAND’S 
TRANSPORTATION SERVICES, INC., 
dba WISCONSIN PROVISIONS EX
PRESS, 3383 E. Layton Avenue, Cudahy, 
Wis. 53110. A pplicant’s representative: 
Allan J .  M orrison (same address as ap 
plicant) . A uthority sought to  operate as 
a  contract carrier, by m otor vehicle, over 
irregu lar routes, transporting : Cheese 
and cheese products, im ita tion  or syn 
the tic  cheese, and equipment, m aterials 
and supplies used in  the  m anufactu re 
and  display of cheese and  cheese prod
ucts (except commodities in  bu lk), (1) 
Between Logan U tah  and  C arthage and  
M onett, Mo., an d  (2) between Logan, 
U tah  and  points in  Iowa and  Wisconsin, 
under a  continuing con tract o r contracts 
w ith L. D. Schreiber Cheese Co., Inc., 
fo r 180 days. A pplicant has also filed an  
underlying ETA seeking up to  90 days 
of operating  au thority . Supporting ship- 
peris) : L. D. Schreiber Cheese Co., 
Inc., P.O. Box 610, 425 P ine St., G reen 
Bay, Wis., 54301. Send protests to: Gail 
D augherty, T ransporta tion  Assistant, 
In te rs ta te  Commerce Commission, B u
reau  of Operations, U.S. Federal Build
ing and  Courthouse, 517 E ast W isconsin 
Avenue, Room 619, Milwaukee, Wis. 
53202.

No. MC 139584 (Sub-No. 8TA ), filed 
April 20, 1977. A pplicant: JOHN
BUSCH, P.O. Box 211, Convngham, Pa. 
12819. A pplicant’s representative: Jo 
seph F. Hoary, 121 S. M ain S treet, T ay 
lor, Pa. 18517. A uthority sought to  oper
a te  as a  common carrier, by m otor vehi
cle, over irregu lar routes, transporting : 
M etal caps for glass containers, and raw  
materials fo r th e  m anufacture of m etal 
caps fo r glass containers, from  Hazleton, 
Pa., to  points in  th e  sta tes of New York, 
New Jersey, M assachusetts, Connecticut, 
Maine, M aryland, Delaware, Virginia, 
N orth  Carolina, F lorida, niinois, and  
California, for 108 davs. A pplicant has 
also filed -an underlying ETA seeking up 
to  90 davs of operating au thority . Sup
porting  shipper ( s ) : C ontinental D iver
sified Industries, W hite Cap Da vision, 
V alm ont Industria l Park , Hazelton, Pa. 
18201. Send protests to : P au l J . K en- 
worthv, D istrict Supervisor, In te rs ta te  
Commerce Commission, Bureau of O p
erations, 314 U.S. Post Office Building, 
Scranton, Pa. 18503.

No. MC 140855 (Sub-No. 3 TA) (Cor
rection), filed February 9, 1977, pub
lished in  th e  F ederal R egister issue of 
F ebruary  25, 1977, republished as cor
rected th is issue. A pplicant: TAB 
TRUCKING, INC.. F. 3628 Syndicate 
Blvd., Spokane, Wash.. 99202. Appli
c a n t’s representative: George R. LaBis- 
soniere, 1100 N orton Bldg., Seattle, 
W ash. 98104. A uthority sought to oper
a te  as a  contract carrier, bv m otor vehi
cle, over irregular routes, transpo rting :
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Recycled garnet, m agnesium  and zinc 
oxide, in  sacks and in  bins, from  Spo
kane  County, Wash», on the  one hand , 
to  points in  Idaho, N orth Dakota, S outh  
D akota, Colorado, Missouri, M ontana, 
Wisconsin, K ansas, Nebraska, Illinois, 
M innesota, Iowa, U tah, California and 
Oregon, and  Ind iana on th e  other, under 
a  continuing con trac t w ith In land  Zinc 
Company, for 180 days. Supporting 
shipper: In land  Z inc Company, Spokane 
Industria l Park, P.O. Box 3572 Ta, Spo
kane, W ash., 59220. Send protests to : L. 
D. Boone, T ransportation  Specialist, 
B ureau of Operations, In te rs ta te  Com
merce Commission, 858 Federal Bldg., 
Seattle, W ash. 98174. T he purpose of 
th is  republication is  to  include addi
tional destinations points which w ere 
previously omitted.

No. MC 141027 (Sub-No. 2TA>, filed 
April 18, 1977. A pplicant: ARMOND 1». 
HART d /b /a  FETE HART TRUCKING5, 
3328 N orth  O ran tlan d  Avenue, Fresno, 
Calif. 93705. Applicant’s  representative: 
E dw ard L. Fanucchi, 2409 M erced 
S treet, Suite 3, Fresno, Calif. 93721. Au
tho rity  sought to  opera te  as a  contract 
carrier, by m otor vehicle, over irregular 
routes, transporting : Onion and garlic 
:planting and harvesting machines 
transported  on lowbed trailers specially 
bu ilt to  accom modate shipper’s equip
m ent, between points in  California and 
points in  Nevada, fo r ISO days. Appli
can t has also filed an  underlying ETA 
seeking up to  90 days of operating au 
thority . Supporting sh ip p e r(s ) : Gilroy 
Foods, Inc., P.O. Box 1088, Gilroy, Calif. 
95020. Send protests to : D istric t Super
visor Claud W. Reeves, 211 Main, Suite 
500, San Francisco, Calif. 94105.

No. MC 142359 (Sub-No. 1TA), filed 
April 14, 1977. A pplicant: PORT EAST 
TRANSFER, INC., 1800 S. Newkirk 
S treet, Baltim ore, Md. 21274. A pplicant’s 
representative: H arold G. Hernly, Jr., 
118 N. St. Asaph St., A lexandria, Va. 
22314. A uthority sought to  operate as 
a  com m on carrier, by m otor vehicle, over 
irregular routes, transporting : (A) 
Trailers, (o ther th a n  those designed to  
be draw n by passenger automobiles) con
ta iners and  chassis for containers, be
tween Baltim ore, Md., and Norfolk, Va., 
and  points in  th e ir  commercial zones, on 
th e  one hand , and, on th e  other, W ash
ington, D.C.; W ilmington, Charlotte, 
Greenville, N.C., and points in the ir com
m ercial zones; points in  Connecticut; 
Delaware, M aryland, New Jersey, New 
York, Ohio, Pennsylvania, Rhode island, 
V irginia and  W est Virginia. (B) Trailers, 
designed to  be draw n by passenger au to
mobiles (except recreational vehicles), 
and  buildings, in  sections, (except p re
fabricated  buildings) , in  in itia l move
m ents, in truckaw ay service. From  B alti
more, Md., and  its commercial zones to  
W ashington, D.C. and points in its com
m ercial zone; points in Florida, Virginia, 
Pennsylvania, N orth Carolina, Michigan, 
Ohio, Georgia, Kentucky, New Jersey, 
Connecticut, M assachusetts, Indiana, 
New York, Vermont, W est Virginia, D ela
ware, South Carolina, Tennessee and

R h od e I: kind. (C ). O ffice and special pur
pose trailers» in  truckaw ay service; be
tween Baltimore, McL, an d  its commercial 
zone, on the. one hand, and, on the  other, 
W ashington, B.C., an d  points in  its com
m ercial zone; points in  Delaware, M ary
land, M assachusetts, New York, New 
York, New Jersey, Pennsylvania, W e s t' 
V irginia and  Virginia, for 180 days. Ap
plican t h a s  also fifed an  underlying ETA 
seeking up  to  30 days of operating au
thority . Supporting shipper (s) : There 
are approxim ately fifteen (15) s ta te 
m ents of support a ttached  to  th e  applica
tion  which m ay be exam ined a t the  In 
te rs ta te  Commerce Commission, in 
W ashington, D.C. o r  copies thereof which 
m ay be exam ined a t  th e  field office 
nam ed below. Send protests to: W illiam 
L. Hughes, D istrict Supervisor, In te rs ta te  
Commerce Commission, 8 Ï4 -B  Federal 
Building, Baltimore-, Md. 21201.

No. MC 142749 (Suh-No. 1TA> (cor
rection) , filed January  4,, 1977, published 
in  the  Federal Register issue of January  
27,1977, republished a s  corrected th is  is
sue. A pplicant; BUDDY L. INC,, 804 N. 
RobersSt., Irving, Tex. 75061. A pplicant’s 
representative: Leroy H allm an, 4555 
F irs t National’ Bank Bldg., Dallas, Tex. 
75202. A uthority  sought to  operate as a 
contract carrier, by m otor vehicle, over 
irregular routes, transporting : fl>  Lead, 
from  th e  p lantsites of Dixie M etals Co., 
a t  Dallas, Tfex., and  Heflin, La., to  th e  
piaritsrtes of G eneral B attery  Corp., a t  
Selma, Ala., City o f Industry, Calif. ; O pa- 
Locka, F la.; F rankfort, Ind .; Safina, 
K ans.; an d  G reer, S.C.; and  (2) Lead 
scrag and ju n k  batteries, from  th e  p la n t-  
sites o f G eneral B atte ry  Corp., a t  Selma, 
Ala.; City of Industry, Calif", Opa-Loeka, 
Fla., F rankfort, In d .; Safina, Kans., and 
Freer, S.C.; to  th e  p lantsites of Dixie 
M etals Co., a t  Dallas, Tex., and  Heflin, 
La., under a continuing con tract w ith 
Dixie Metals Co., fo r 180 days. A pplicant 
has also filed an  underlying ETA seek
ing up to 90 days of operating authority . 
Supporting shipper: Dixie M etals Co., 
3030 McGowan St., Dallas, Tex. 75202. 
Send protests to: Opal M. Jones, T rans
portation  Assistant, In te rs ta te  Commerce 
Commission, 1100 Commerce S t.,*  Rm 
13C12, Dallas, Tex. 75242. T he purpose 
of th is republication is to  correct th e  te r
rito ria l description in  p a r t  (2) of th e  
above proceeding.

No. MC 143154 (Sub-No. 1TA>, filed 
April Î9, 1977. A pplicant: ARTHUR E. 
PAMTN, JR . and STEVEN V. BIDLAKE 
d /b /a  MOLITOR TRUCKING, 6450 
Highway 10 West, Missoula, Mont. 59801. 
A pplicant’s representative: Charles A. 
M urray, Jr., 207A B ehner Bldg.,, 2822 
T hird  Avenue N orth, Billings, Mont. 
59101. A uthority sought to  operate as a 
common carrier, by m otor vehicle, over 
irregular routes, transpo rting : M alt 
beverages, in containers, Cl) from  Azusa, 
Fairfield and  Los Angeles, Calif., and  
points in  its  Commercial Zone, to  points 
in  Idaho; and (2) from  Fairfield, Calif., 
to  points in  M ontana, for 180 days. Ap
p lican t has also filed an  underlying ETA 
seeking up to  90 days of operating au 

thority . Supporting shipper (s) : There 
a re  approxim ately five (5) statem ents 
of support a ttached  to  th e  application 
w hich may be exam ined a t th e  In te r
s ta te  Commerce Commission in  W ash
ington, D.C., or copies thereof which may 
be examined a t  th e  field office nam ed be
low. Send pro tests ta : D istrict Supervisor 
P aul J .  Labane, In te rs ta te  Commerce 
Commission,. 2602 F irs t Avenue North, 
Billings, Mont. 59101.

No. MC 143163 (Sub-No. ÎTA ), filed 
April 18, 1977. A pplicant: RICHARD
SON TRUCKING, INC., 330 E ast 8th 
S treet, P.O. Box 967, Greeley, Colo. 
80631. A pplicant’s representative: Wins
ton A. Hollard, 5900 W est Colfax, Suite 
2Q, P.O. Box 967, Denver, C o la  80214. 
A uthority sought to  operate as a  con
tract carrier, by m otor vehicle, over ir
regular routes, transporting : M eat, in
edible meat, arid m eat by-products  (ex
cept hides an d  commodities in  bulk, in. 
ta n k  vehicles), used as, or in th e  manu
facture erf anim al feed and  feed ingre
dients, from  Denver, F o rt Collins, Fort 
M organ, Greeley,, G rand  Junction, 
Lam ar, Rocky Ford, and S terling. Colo.; 
and Scottsblufr, Nebr.„ an d  th e ir  com
m ercial zones to  Los Angeles, Calif; Fort 
Dodge and  Des Moines, Iow a; Crete, 
Frem ont, H astings, Lincoln, Milford, 
O m aha, and  York, Nebr.; Independ
ence, K ansas City, an d  S t  Joseph, Mo.; 
Forest Grove, Hillsboro and  Portland, 
Oreg. ; and  Jefferson, Wis. an d  their 
com mercial zones. From  Cherokee, Es- 
therville, and Storm  Lake, Iowa; Austin 
and  W orthington, M inn.; and  Sioux 
Falls, S. Dak., and th e ir  commercial 
zones to  Denver, Colo., an d  i ts  commer
cial zone, fo r  90 days. Applicant has also 
filed an  underly ing ETA seeking up to 
90 days of operating authority . Support
ing s h ip p e r ^  : Valley Feed and Provi
sion Company, 923 D S treet, Greeley, 
Colo. 80637. Send protests to : Roger L 
Buchanan, D istrict Supervisor, Inter
sta te  Commerce Commission, 721 19th 
Street, 492 U.S. Customs House, Denver, 
Colo. 80202.

N o  MC 143165 CSub-No. 1TA) , filed 
April 25, 1977. A pplicant; CHARLES W. 
McCl e l l a n d , d /b /a , McClella nd  
LUMBER TRANSPORTS. R oute 3, Park 
Road Court, Union, Mo. 63084. Appli
can t's representative; Charles W. 
McClelland (same address as applicant). 
A uthority sought to  operate as a con
tract carrier, by m otor vehicle, over ir
regular routes, transporting : Lumber 
and blocking m aterial, from  thé  lumber 
mill and yard of M erritt Lumber Com
pany, Inc., n ea r Steelville (Crawford 
C ounty), Mo., to  Portage, B um s Harbor, 
Gary, V alparaiso and  Hammond, Ind.; 
to  Chicago Heights, 111., and  points m 
th e  Chicago Commercial Zone, under a 
continuing con tract o r  contracts with 
M erritt Lumber Company, Inc., for 18® 
days. Applicant has also filed an  under
lying ETA seeking up to  90 days of oper
ating  authority . Supporting s h ip p e r ^  
M erritt Lum ber Company, Inc., High
way 8, 6 miles east of Steelville, Mo. 
Send protests to  : D istrict Supervisor
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J. P. W erthm ann, In te rs ta te  Commerce 
Commission, Bureau of O perations, 
Boom 1465, 210 N. 12th S treet, St. Louis, 
Mo. 63101.

No. MC 143174 (Sub-No. 1TA), filed 
April 20, 1977. A pplicant: KAPRI
TRANSPORTATION CO., P.O. B ox “G ”, 
Valley, Nebr. 68064. A pplicant’s repre
sentative : Arlyn L. W estergren, Suite 530 
Univac Building, 7100 W est C enter Road, 
Omaha, Nebr. 68106. A uthority sought 
to operate as a  com m on carrier, by m o
tor vehicje, over irregular routes, tra n s 
porting: Coal, (1) From  Davenport, Iowa 
to points in Missouri and Illinois; (2) 
Prom LaCrosse, Wis., to  points in  M in
nesota and Iowa; and  (3) From  W inona, 
Minn., to points in  W isconsin and  N orth 
Dakota, for 180 days. A pplicant h as  also 
filed an underlying ETA seeking up to 
90 days of operating authority . Support
ing shipper ( s ) : R obert B. P ediur II, 
Operations M anager, Energy Engineer
ing, Inc., 4777 W est Lake S treet, River 
Forest, HI. 60305. Send protests to : C ar- 
roll Russell, D istrict Supervisor, In te r 
state Commerce Commission, Suite 620, 
110 North 14th S treet, Om aha, Nebr. 
68102.

No. MC 143175TA, filed April 20, 1977. 
Applicant: JERRY BAUMFELD d /b /a , 
CONTINENTAL VAN LINE, 7332 E thel 
Avenue, North Hollywood, Calif. 91605. 
Applicant’s representative: W illiam J. 
Monheim, 15942 W hittier Blvd., Suite 
106, W hittier, Calif. 90609. A uthority  
sought to operate as a  com m on carrier, 
by motor vehicle, over irregular routes, 
transporting: New furnture, uncrated, 
and lamps and shades, from  points in  
Los Angeles County, Calif., to  points in  
Clark County, Nev., fo r 180 days. Ap
plicant has also filed an  underlying 
ETA seeking up to 96 days of operating 
authority. Supporting shipper ( s ) : There 
are approximately four (4) sta tem ents 
of support a ttached  to  the  application 
which may be exam ined a t  th e  In te r
state Commerce Commission in  W ash
ington, D.C., or copies thereof which
may be examined a t  th e  field office 
named below. Send protests to : Irene 
Carlos, T ransportation Assistant, In te r
state Commerce Commission, Room 1321 
Federal Building, 300 N orth  Los Angeles 
Street, Los Angeles, Calif. 90012.

No. MC 143181TA, filed April 19, 1977. 
Applicant: ROMEO T. NADEAU, B aker 
Lake, New Brunswick, Canada. Appli
cant’s representative: R obert L. Ja lbert,
F.O. Box 126, F o rt K ent, Me. 04743. Au
thority sought to  operate as a  common  
ttmer, by m otor vehicle, over irregular 

transporting: Skiddets  between 
ports of entry on the  In terna tional 
boundary Line between th e  U nited 

tates and C anada in  M aine and  points 
m Aroostook County, Me., for 180 days. 
Supporting shipper ( s ) : Jean  M. Dube,

St. Benoit, Packington, P.Q., Canada, 
C onrad Caouette, B aker Lake New 
Brunswick, Canada. Send protests to : 
Donald G. Weiler, D istric t Supervisor, 
Bureau of O perations, In te rs ta te  Com
m erce Commission, Rm. 307, 76 P earl 
St., P ortland, Me. 04111 .

No. MC 143182TA, filed April 22, 1977. 
A pplicant: ED W HITE d /b /a  W HITE 
TRUCKING, Route 1, Box 95, Atmore, 
Ala. 36502. A pplicant’s representative: 
R obert E. Tate, P.O. Box 517, Evergreen, 
Ala. 36401. A uthority sought to  operate 
as a  com m on carrier, by m otor vehicle, 
over irregular routes, transporting : Fer
tilizer and fertilizer ingredients, from  
Columbus, Ga., to  points in  Baldwin, 
Escam bia and  Mobile Counties, Ala., for 
180 days. A pplicant has also filed an  u n 
derlying ETA seeking up to  90 days of 
operating au thority . Supporting sh ip- 
peris) : Atmore T ruckers Association, 
P.O. Box 367, Atmore, Ala. 36502. F arm 
ers Exchange, Inc., S t. Nicholas Avenue, 
Brewton, Ala. 36426. Send protests to : 
Clifford W. W hite, D istric t Supervisor, 
Bureau of Operations, In te rs ta te  Com
m erce Commission, Room 1616—2121 
Building, B irm ingham , Ala. 35203. ,

No. MC 143196TA, filed April 25, 1977. 
A pplicant: BOB RAINS HAULING, 
14121 R andall Drive, Woodbridge, Va. 
22193. A pplicant’s representative: Jo h n  
E. G ullette, 3960 N. Forestdale Avenue, 
Woodbridge, Va. 22193. A uthority sought 
to  operate as a  com m on carrier, by m otor 
vehicle , over irregular routes, tran sp o rt
ing: Pickup and delivery in  requested 
area  of railroad  piggy-back general com
modities, excluding household goods and  
bulk petroleum s; between A lexandria, 

'Va., and  th e  s ta te  of Virginia, N orth of 
Richmond, between A lexandria, Va. and  
th e  sta te  of M aryland and the  D istrict of 
Columbia, for 180 days. Supporting sh ip- 
peris) : M etro Shippers, Inc., 745 S later 
Lane, Alexandria, Va. 22314. Send p ro 
tests to : In te rs ta te  Commerce Commis
sion, 12th & C onstitution Avenue, N.W., 
Room 1413, W. C. H ersm an, D istric t Su
pervisor, W ashington, D.C. 20423.

No. MC 143205TA, filed April 26, 1977. 
A pplicant: DAVE HAAS, INC., 203 E. 
B irch St., Thorp, Wis. 54771. A pplicant’s 
representative: David H aas (same a d 
dress as ap p lican t) . A uthority sought to  
o p era te 'a s  a  common carrier, by m otor 
vehicle, over irregular ro u tes ,'tran sp o rt
ing: Lumber, ties, poles, posts and tim 
ber, from : M arathon, Stanley, and  Chip
pewa Falls, Wis., to : St. Cloud, Aitkin, 
Osseo, D uluth, Thief River Falls, F o res- 
ton, LaCrescent, M inneapolis, S t. Paul, 
M ankato, F airbault, Rochester, W inona 
and  M oorhead, M inn., fo r 180 days; Ap
p lican t has also filed an  underlying ETA 
seeking up to  90 days of operating au 
thority . Supporting sh ip p e r(s ) : Delm ar

Saw & Lum ber Company, Inc., R t. I, 
Stanley, Wis. 54768, Jo h n  C. Neely, 264 
E. M arie Ave., W est S t. Paul, M inn. 55118. 
Send protests to : R onald A. Morken, 
D istric t Supervisor, In te rs ta te  Commerce 
Commission, 139 W. Wilson St., Room 
202, Madison, Wis. 53703.

No. MC 1515 (Sub-No. 225TA), filed 
April 25, 1977. A pplicant: GREYHOUND 
LINES, INC., G reyhound Tower, Suite 
1602, Phoenix, Ariz. 85077. A pplicant’s 
representative: W. L. M cCracken (same 
address a s  ap p lica n t) . A uthority  sought 
to  operate as a  com m on carrier, by m otor 
vehicle, over irregular routes, tran sp o rt
ing: Passengers and their baggage in  the 
sam e vehicle w ith passengers, beginning 
and  ending a t  Youngstown, Ohio, and 
extending to Commodore Downs Race 
Course a t  Fairview, Pa., in  round -trip  
special operations, over irregular routes, 
during th e  racing season of each year, 
fo r 180 days. A pplicant has also filed an  
underlying ETA seeking up to  90 days 
of operating authority . Supporting ship- 
peris) : There are  approxim ately five (5) 
sta tem en ts of support a ttached  to  th e  
application which m ay be exam ined a t  
th e  In te rs ta te  Commerce Commission in 
W ashington, D.C., or copies thereof 
w hich m ay be exam ined a t  the  field 
office nam ed below. Send protests to: 
Andrew V. Baylor, D istric t Supervisor, 
In te rs ta te  Commerce Commission, Room 
3427 Federal Bldg., 230 N. F irs t Avenue, 
Phoenix, Ariz. 85025.

WC 1317TA, filed April 26, 1977. Ap
p licant: A. WALLACE LANE & BELVA 
D. KERBY DBA, IDAHO-PACIFIC 
NAVIGATION, 831 Riverview Blvd., 
C larkston, W ash. 99403. A pplicant’s 
representative: A. W allace Lane, P.O. 
D raw er 1185, Lewiston, Idaho  83501. Au
th o rity  sought to  operate as a  contract 
carrier, by m otor vehicle, over irregular 
routes, transporting : Logs, from  ports 
and  jo in ts  along the  Snake R iver and  its 
tribu taries below Asotin, W ash., to  ports 
and  points along th e  Columbia and  its 
tribu taries below Pasco, W ash., con tract 
carriage by w ater using non-self p ro
pelled barges pushed by separate  towing 
vessels, fo r 180 days. Supporting ship- 
peris) : Tim berjacks, Inc., C larkston 
Industria l Park, P o rt of C larkston, 
C larkston, W ash. 99403. T riad  M ining 
Company, C larkston Industria l Park, 
P o rt of C larkston, C larkston, W ash. 
99403. Send protests to : L. D. Boone, 
T ransportation  Specialist, Bureau of 
Operations, In te rs ta te  Commerce Com
mission, 858 Federal Bldg., Seattle, 
W ash. 98174.

By the  Commission.
R obert L. Oswald, 

Secretary.
[FR Doc.77-14767 Filed 5-23-77;8:45 am]
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sunshine oct m eetings
This section o f the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub» L. 94-409), 

S U.S.C. 552b(e)(3).

CONTENTS
Item

Civil Aeronautics Board— —_—  1
Consum er Product Safety Com

m ission _____________    2
Federal Election Commission-------  3, 4
Federal Home Loan B ank Board— 5, 6
Federal Power Commission--------- 7
Federal Reserve System ---------------  8
Ind ian  Claims Commission---------  9
In terna tional T rade Commission- 10
Parole Commission--------------------  13
R ailroad R etirem ent Board--------- IT
Tennessee Valley A uthority--------- 12

1
AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board.

[MA-6 amending M-20] 
Cancellation of Meeting

May 19, 1977.
T h e  M ay 24, 1977, meeting regarding 

Docket 29139, EDR-296, R eexam ination 
of th e  B oard’s Policies Concerning Delib
era te  Overbooking and  Oversales, a n 
nounced cm May 16, 1977, will no t take 
place.

A t th e  scheduled m eeting tim e, the  
press of o ther com m itm ents would per
m it the attendance of only two Board 
Members. Because the  purpose of th e  
m eeting was to conduct agency business, 
which requires the  presence of a  quorum, 
i t  was decided to  cancel the  announced 
m eeting and  re-schedule it in  the  n ear 
fu tu re  a t  a  tim e which perm its th e  
attendance of a  quorum num ber of Board 
Members.
PERSON TO CONTACT:

Phyllis T. Kaylor, The Secretary, 202- 
673-5068.

SUPPLEMENTARY INFORMATION: 
T he following Members have voted th a t 
agency business requires th a t  th is m eet
ing  be cancelled and  th a t  no earlier a n 
nouncem ent of the  change was possible:

Acting C hairm an Lee R. W est 
Vice C hairm an R ichard  J. O’M elia 
M ember R. Tenney Johnson
M ember G. Joseph M inetti was no t 

p resen t a n d ‘did no t vote.
[S-474—77 Piled 5-19-77;4:04 pmj

2
AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR  
25826, May 19, 1977.
PREVIOUSLY ANNOUNCED TIME AND 
DATE: 9:30 a.m., May 26, 1977.

CHANGES IN THE M EETING:
Agenda item s 1 „ 2, an d  3 in  th e  previous 
announcem ent are open to  th e  public, 
and  item s 4 and  5 are  closed to th e  
public. .

[S—478-77 Filed 5-20-77; 9 :25 am]

3
AGENCY HOLDING THE MEETING: 
F ederal Election Commission-.
DATE AND TIM E: W ednesday, June 1, 
1977, a t  10 a.m.
PLACE: 1325 K  S treet NW., W ashing
ton, D.C. 20463.
STATUS: T h is  m eeting will be closed to 
the  public.
MATTERS TO BE CONSIDERED: Com
pliance.
PERSON TO CONTACT FOR INFOR
MATION:

David Fiske, P ress Officer, Telephone: 
202-523-4065.

[S-472-77 Piled 5-20-77;9:23 am]

4
AGENCY HOLDING THE MEETING: 
Federal Election Commission.
DATE AND TIM E: T hursday, May 26, 
1977, a t  10 am.
PLACE: 1325 K  S treet NW., W ashing
ton, D.C. 20463.
STATUS: Portions of th is m eeting will 
be open to  th e  public and  portions will 
be closed to  th e  public.
MATTERS TO BE CONSIDERED: '
Portion  of m eeting open to  th e  public: 

L F u tu re  meetings, 
n .  Correction and  approval of m in

utes.
H I. Advisory opinions:

A. AO 1977-17.
B. AO 1977-22.
C. AO 1977-21.

TV. Ageney job classification actions.
V. Request fo r copies of cam paign con

tribu tion  reports in  public rec
ords.

P ortion  of m eeting closed to  the  public:
VI. Executive Session:

A. Personnel.
B. P residential P rim ary  A udit Re

p o rt No. 5.
PERSON TO CONTACT FOR INFOR
MATION:

David Fiske, Press Officer, telephone: 
202-523-4065.

[S-476-77 Piled 5-20-77; 9:25 am]

5
AGENCY HOLDING THE MEETING: 
Federal Home Loan Bank Board.
TIM E AND DATE : A t th e  conclusion of 
th e  open m eeting to  be held a t 9:30 a.m., 
June  I, 1977.
PLACE: 320 F irs t S treet NW., Room 630, 
W ashington, D.C.
.STATUS: Closed meeting.
CONTACT PERSON FO R  MORE IN
FORMATION:

M r. R obert M arshall (202-376-3012)'. 
M ATTERS TO  BE CONSIDERED:
Consideration of Association Request for 
Board Consent to  R etain  an  Employee 
P u rsuan t to  the Provisions of section 
5(d) (12) (B) of th e  Home Owners’ Loan 
Act of 1933, as amended. No. 28, May 20,
1977.

[S-482—77 Piled 5-20-77; 10:40 am]

6
AGENCY HOLDING THE MEETING:
Federal Home Loan B ank Board.
TIM E AND DATE: 9:30 a.m.„ June 1,
1977.
PLACE: 320 F irs t S treet NW., Room 6301
STATUS: Open Meeting. .
CONTACT PERSON FOR MORE IN
FORMATION :

M r. R obert M arshall (202-376-3012).
MATTERS TO BE CONSIDERED:
Application for Permission to Change Office 

Location—Sunshine State Federal Savings 
and Loan Association, Plant City, Florida.

Reconsideration of Limited Facility Applica
tion—First Federal Savings and Loan As
sociation of Chicago, Chicago, Illinois.

Consideration of Amendment of Holding 
Company Proposal (Amendment of § 584.- 
3(a)) .

Consideration of Amendment of C h arter- 
Change of Name—First Federal Savings 
and Loan Association of Hammonton, 
Hammonton, New Jersey.

Consideration of Amendments Relating to 
Service Corporations.

Consideration of Proposed Amendment Re
garding Change In Corporate Title by Fed
erally-Chartered Associations.

Limited Facility Application—Franklin So
ciety Federal Savings and Loan Association, 
New York, New York.

Branch Office Application—Victoria Federal 
Savings and Loan Association, Victoria, 
Texas.

Branch Office Application—West Side F e d e ra l  
Savings and Loan Association of New Yors 
City, New York, New York.

Limited Facility Application—Coast Federal 
Savings and Loan Association, Los Angeles, 
California.
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Limited Facility Application—Westchester 
Federal Savings and Loan Associaion, New 
Rochelle, New York.

Tnnfir City Branch Office Application—Glen
dale Federal Savings and Loan Association, 
Glendale, California.

Branch Office Application—Glendale Federal 
Savings and Loan Association, Glendale, 
California.

Application for Extension of Time for Bank 
Membership and Insurance of Accounts— 
Blue Ridge Savings and Loan Association, 
Floyd, Virginia. No. 27, May 20, 1977.

Limited Facility Application—Great Ameri
can Federal Savings and Loan Association, 
Oak Park, Illinois.

[S-481-77 Filed 5-20-77; 10:40 am]

7
AGENCY HOLDING THE M EETING:.
Federal Power Commission.
“FEDERAL REGISTER” CITATION OF
PREVIOUS ANNOUNCEMENT: May 23,
1977.
PREVIOUSLY ANNOUNCED TIM E
AND DATE O F MEETING: May 25,1377, 
2 p.m.
CHANGE IN  THE MEETING:

The following item s have been added 
to the agenda upon the  affirmative 
vote of Acting C hairm an W att, Com
missioners Sm ith  and  Holloman :

P-14. Docket No. E-9578, Texas Power & 
Light Company.

P-15. Docket No. ER76-739, Kentucky-Indi- 
ana Power Pool Agreement.

M-l. Docket No. RM77-11, Corrections, Minor 
Revisions, and Clarifications to Certain 
Sections of Title 18 of the Code of Federal 
Regulations.
The following items have been added to 
the agenda upon the affirmative vote of 
Chairman Dunham, Commissioners Smith, 
Holloman and Watt:

G-14. Docket No. RP76-38, Arizona Elec
tric Power Cooperative, Inc. and The City 
of Willcox, Arizona v. El Paso Natural 
Gas Company.

G-15. Docket No. RP72-6, El Paso Natural 
Gas Company.

G-16. Docket Nos. CP-75-131 and CP76-129, 
Mountain Fuel Supply Corporation; Docket 
No. CP76-94, Phillips Petroleum Company.

G-17. Docket No. CP77-38, Tennessee Gas 
Pipeline Company, a Division of Tenneco, 
Inc. and National Fuel Gas Supply Cor
poration.

G-18. FPC Gas Rate Schedule Nos. 554, 555, 
556, 557, 559 and 560, Phillips Petroleum 
Company; FPC Gas Rate Schedule Nos. 537, 
538, 539, 561, 562 , 567, 569, 572, 576, and 
577, Sun Oil Company.

G-19. Docket No. CI74-319, James M. For- 
gotson, Operator for Gulf Coast Venture.

G-20. Docket No. CI76-743, Ladd Petroleum 
Corporation.

G-21. Docket No. CS71-631, Eason Oil Com
pany; Docket No. CS76-842, Devon Cor
poration.

[S-479-77 Filed 5-20-77; 10:10 am]

8
AGENCY HOLDING THE MEETING: 
Federal Reserve System.

On Friday, May 27, 1977, a t  10 a.m„ a
Meeting of the  Board of Governors of the  *

Federal Reserve System  will be held a t  
th e  B oard’s offices a t  20th S treet and 
Constitution Avenue NW., W ashington,
D.C., to  consider th e  following item s of 
official Board business:

1. Proposed purchase of computer periph
erals by the Federal Reserve Bank of New 
York.

2. Request from the House Committee on 
Banking, Finance and Urban Affairs for the 
Board’s comments on H.R. 1675, the ‘*Regional 
Capital Development Banks Act”.

3. Any agenda items carried forward from 
a previously announced closed meeting.

This m eeting will be closed to  public 
observation because th e  item s fall under 
exemptions contained in  tse G overnm ent 
in  the  Sunshine Act (5 U.S.C. 552b(c)) . 
In form ation  w ith regard  to  th is m eet
ing m ay be obtained from  Mr. Joseph R. 
Coyne, A ssistant to  th e  Board, a t  (202) 
452-3204.

Board of Governors of the  Federal R e
serve System, May 19,1977.

Griffith L. Garwood, 
D eputy Secretary o f the Board.

[S-480-77 Hied 5-20-77; 10:40 ami

9
AGENCY HOLDING TH E MEETING: 
Ind ian  Claims Commission.
TIM E AND DATE: 10:15 a-.m., June  2, 
1977.
PLACE: Room 600, 1730 K  S treet NW., 
W ashington, D.C.
STATUS: Open to  the  public.
Dockets 64, 335, and 338, Shawnee.
Docket 272, Creek.
FOR MORE INFORMATION: *

David H. Bigelow, Executive Director, 
Room 640, 1730 K  S treet NW., W ash
ington, D.C. 20006. Telephone (202- 
653-6184).

[S-475-77 Filed 5-20-77;8:45 am]

10
[USITC SE—77-34A]

AGENCY HOLDING THE MEETING: 
United S tates In ternational T rade Com
mission.
“FEDERAL REG ISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR  
25405, May 17, 1977.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 9:30 
a.m., May 31,1977.
CHANGES IN THE M EETING:

Additional agenda item  (in closed 
session):
7. Selection of a Deputy General Counsel.

CONTACT PERSON FOR MORE IN 
FORMATION:

K e n n e th . R. Mason, Secretary, 202- 
523-0161.

[S-470—77 Filed 5-19-77; 1:21 pm]

11
AGENCY HOLDING THE MEETING: 
U.S. Railroad R etirem ent Board.
“FEDERAL REG ISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Page 
25827, Thursday, M ay 19,1977.
CHANGES IN  THE MEETING TO BE 
HELD:

Additional item  to  be considered a t  th e  
portion of the  m eeting open to th e  
public:
(10) Release of information by the Board 

to Social Security for Supplemental Security 
Income purposes.

Additional item s to  be considered a t  
th e  portion of the m eeting closed to 
th e  public:
(11) Appeal to the Board of denial of 

waiver of recovery of overpayment, MUlage 
and Sadie Martin.

(12) Appeal to the Board of denial of an
nuity application, Louie W. Jones.

[S—469—77 Filed 5-19-77^12:22 pm]

12
AGENCY HOLDING TH E M EETING: 
Tennessee Valley A uthority.
TIM E AND DATE: 10:30 a.m., T hursday, 
May 26,1977.
PLACE: Conference Room B-32, W est 
Tower, 400 Commerce Avenue, Knoxville, 
Tennessee.
STATUS: Open.
MATTERS TO BE CONSIDERED:

A—Personnel actions—None.
B—Consulting and  personal service 

contracts—None.
C—Purchase awards:
1. Req. No. 822016—Reactor building stain

less steel liners for Hartsville and proposed 
Phipps Bend Nuclear Plants.

2. Req. No. 546346—Rear-end dump trucks 
for Construction Services Branch warehouse, 
Muscle Shoals, Alabama.

3. Req. No. 143497—Indefinite quantity  
term  contract for metallizing services for 
various steam plants.

4. Req. No. 821906—250-ton overhead 
traveling cranes for Hartsville and proposed 
Phipps Bend Nuclear Plant.

5. Req. No. 543367—Indefinite quantity  
term  contract for ASTM A—53, A-106, and A— 
120 steel pipe, warehouse quantities.

6. Amendment to contract with Westing- 
house Electric Corporation, for purchase of 
additional rotors for Gallatin, Shawnee, 
Kingston, and Johnsonville Steam Plants.

7. Req. No. 820181—480-volt un it substa
tions for Hartsville and proposed Phipps 
Bend Nuclear Plants.

8. Resolution relating to ratification of 
award of contract for turbine blading for 
Colbert Steam Plant.

9. Req. No. 822237—Indefinite quantity  
term  contract for reinforcing bar splicing 
materials for Hartsville Nuclear Plant.

10. Req. No. 820882 (Reissue)—Metal cable 
trays and fittings for Hartsville and the 
proposed Phipps Bend Nuclear Plants.

11. Req. No. 820350—480-volt motor con
trol centers and lighting board for Hartsville 
and the  proposed Phipps Bend Nuclear 
Plants.
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12. Amendment to contract with General 
Electric Company for services of turbine and 
generator service engineers, mechanics, etc., 
for various projects.

13. Amendment to contract with Westing- 
house Electric Corporation, for services of 
turbine and generator service engineers, 
mechanics, etc., for various projects.

14. Amendment to contract with Brown 
Boveri Corporation, North Brunswick, New 
Jersey, for turbogenerators for Hartsville and 
proposed Phipps Ben Nuclear Plants.

15. Req. No. 820006 (Reissue)—Diesel 
engine-driven emergency power packages 
for Hartsville and proposed Phipps Bend 
Nuclear Plants.

D—P roject authorizations:
1. No. 3229—Ammonia from coal demon

stration.
2. No. 3225—Rebuild the Sturgis District- 

Eupora 46-kV Line for future 161-kV opera
tion, Increase the capacity of the Eupora, 
Mississippi, 46-kV Substation and convert to 
60-kV operation.

E—Fertilizer items—None.
F —Power item s:
1. Amendment to Option Agreement with 

Ewing-Northern Coal Association—option to 
purchase certain lands in Franklin, Hamil
ton, and Jefferson Counties, Illinois.

2. Lease and amendatory agreement with  
the City of Winchester, Tennessee—Winches
ter District Substation.

3. Lease and amendatory agreement with 
Gibson County Electric Membership Corpo
ration—Rutherford Substation.

4. Letter agreement with Electric Plant 
Board of the City of Fulton, Kentucky— 
replacement of a 69-kV delivery point at 
TVA’s Fulton Substation; and bill of sale 
and quitclaim deed conveying an 0.8-mile 
section of TVA’s old Clinton-Fulton 69-kV 
Line to the distributor.

SUNSHINE ACT MEETINGS
5. Deed conveying to East Mississippi 

Electric Power Association TVA’s Scooba 
Substation site—Kemper County, Mississippi.

G—Real property  transactions—None. 
E—Unclassified:
1. Resolution relating to  extension of em

ployment a t Colbert Steam Plant—Jake N. 
Berry.

2. Resolution relating to changes in desig
nation of officers to  certify vouchers.

3. Agreement among TVA, Tennessee De
partm ent of Education, and local school sys
tems in the Phipps Bend Nuclear Plant 
Project area.

4. Adoption of supplemental resolution au 
thorizing 1977 series B bonds.

5. Resolution authorizing the  Chairman 
and certain executive officers to take further 
action relating to issuance and sale of 1977 
series B bonds.

The Board will complete its quarterly  
review of cu rren t and  an ticipated  condi
tions and  costs affecting TVA’s power 
operations and  the  adequacy of revenues 
to  m eet th e  requirem ents of th e  TVA 
Act and. the  tests and  provisions of its 
bond resolutions; and  to  determ ine 
w hether an  ad justm ent of th e  ra tes and  
charges for th e  sale of electric power 
will be necessary during th e  quarte r be
ginning Ju ly  1, 1977.
DATED: May 19,1977.
CONTACT PERSON FOR MORE IN 
FORMATION:

Jo h n  Van Mol, D irector of In fo rm a
tion, or a  member of his staff can  re 
spond to  requests fo r inform ation 
about th is  meeting. Call 615-632-3257, 
Knoxville, Tennessee. In form ation  is 
also ayailable a t  TVA’s W ashington 
Office, 202-343-4537.

[S-477-77 Filed 5-20-77;9:25 am]

1 3

AGENCY HOLDING THE MEETING: 
U nited S tates Parole Commission.

“FEDERAL REG ISTER’’ CITATION OF 
PREVIOUS ANNOUNCEMENT: May 17 
1977 42 FR  25405-6.

CHANGES IN THE MEETING:

At th e  Open Business M eeting sched
uled for May 25, 1977 and  continued 
on May 27,1977 a t  501 Prim rose Road, 
Burlingame, Calif., as announced 
above, in  addition to  the  m atte rs listed 
on th a t announcem ent th e  following 
m a tte r  will be considered:
I te m  35: Consideration of the submission 

of a recent report to  the Attorney General 
entitled “Two-year Program for the Depart
m ent of Justice—Parole Commission” and 
certain subject m atter thereof.

AUTHORITY FOR THE CHANGE:

Resolution of a  m ajority  of United 
S tates Parole Commissioners adopted 
a t  a  m eeting held on May 20, 1977, at 
320 F irs t S treet, W ashington, D.C., 
and  over a  conference telephone cir
cuit to  th e  effect th a t  agency business 
requires th is addition and  no earlier 
announcem ent of th e  change was 
possible.

CONTACT PERSONS FOR MORE IN
FORMATION:

M. E. M alin Foehrokolb (Washington, 
D.C.) 202-724-3117; Helen Moniz
Burlingame, California) 415-347-4737.

IS-487-77 Filed 6-20-77;3:46 pm]
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Title 45— Public Welfare
CHAPTER I— OFFICE OF EDUCATION, DE

PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE

PART 155— UPWARD BOUND PROGRAM
AGENCY: U.S. Office of Education, 
HEW.
ACTION: F inal regulation.
SUMMARY: This regulation governs 
th e  adm inistra tion  of th e  Upward 
Bound Program . Changes were m ade in  
th e  existing in terim  regulation to  ac
com modate legislative changes m ade by 
th e  Education Amendm ents of 1976, 
Pub. L. 94-482.
EFFECTIVE DATE : P u rsuan t to  Section 
431(d) of th e  G eneral Education Provi
sions Act, as am ended (20 U.S.C. 1232
(d )) ,  th is  regulation has been tra n s 
m itted  to  th e  Congress concurrently  
w ith  its publication in  th e  F ederal R eg
ister . Section 431(d) provides th a t  reg
ulations subject thereto  shall become ef
fective on th e  fo rty -fifth  day following 
th e  date of such transm ission, subject 
to  th e  provisions there in  concerning 
Congressional action and  adjournm ent.
DATES: Not Applicable.
ADDRESSES: Not Applicable.
FOR FURTHER INFORMATION CON
TACT:

B arbara W. Freem an, Bureau of P ost
secondary Education, 7 th  an d  D  
Streets, S.W., Regional Office Building 
3, Room 3514, W ashington, D.C. 20202, 
Telephone: 202-245-2511.

SUPPLEMENTARY INFORMATION: 
A Notice of Proposed Rulem aking was 
published in  th e  F ederal R egister of 
F ebruary  1, 1977 (42 FR  6078-6083) 
whiGh am ended th e  in terim  Upward 
Bound regulation  to  accom m odate 
changes m ade in  th e  program  by the  
Education Am endm ents of 1976 and  to 
clarify existing provisions. In terested  
persons were given th ir ty  days in  which 
to  subm it w ritten  comments, suggestions, 
or objections. The public was also in 
vited to  com m ent a t  thé tim e th e  in terim  
Upward Bound regulation was published 
in  th e  F ederal R egister of May 14, 1976 
(41 FR  20076-20086). The following is a  
sum m ary of th e  com ments received on 
th e  in terim  Upward Bound regulation 
and  on the Notice of Proposed R ulem ak
ing and  th e  Office of Education’s re 
sponse to  the  comments.
1. § 155.4 E ligible P roject P articipants

Com m ent. One com m enter suggested 
th a t  “and” be changed to  “o r” in  p a ra 
graph  (e) which sta ted  th a t  an  individ
ual is eligible to participate in  a  p roject if 
th a t  individual “is from  the  ta rg e t area 
and  is a ttend ing  a  ta rg e t school,” since 
veterans who are dropouts do n o t reen ter 
secondary school the  fall sem ester which 
imm ediately follows participation  in  th e  
sum m er residential com ponent and 
veterans m ust satisfy all requirem ents 
of th is section. T he com m enter fe lt n o t
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to  m ake such a  modification would elim 
ina te  th e  veterans’ components.

Response. P arag rap h  (e) h as  been 
modified accordingly.

Com m ent. Numerous comments sug
gested th a t  exemptions from  th e  age 
lim itation  and  the  eligibility require
m ents be provided for veterans.

Response. No change h as been made. 
T he Upward Bound Program  is designed 
to  serve youths from  low-income fam i
lies. V eterans m ust m eet th e  sam e eligi
bility  requirem ents as o ther pro ject 
participan ts.

Com m ent. Numerous com m ents sug
gested th a t  the  income eligibility re 
quirem ent of § 155.4(c) was too restric
tive in  h igh cost areas.

Response. The Office of Education has 
adopted th e  standards for low-income 
fam ily level se t fo rth  in  the  “C urren t 
Population Reports,” Series P. B ureau 
of th e  Census, U.S. D epartm ent of 
Commerce. These standards are m ore 
liberal th a n  those which were previously 
employed.
2. § 155.5 S ummer R esidential, Aca

demic Y ear, and Veterans’ Compo
nents

Com m ent. One com menter, on behalf 
of 11 members of an  advisory council 
to  a n  Upward Bound project, objected 
to  requiring nonresidential sum m er com
ponents to  provide th ree m eals a  day. 
T he com m enter suggested th a t  th e  p ro 
vision of th ree meals a  day should be 
required only when judged by th e  p ro j
ect d irector to  be in  the  best in te rest of 
the  enrollees and  th e ir  families.

Response. No modification was made. 
P artic ipan ts in  nonresidential sum m er 
com ponents a re  en titled  to  the  sam e 
benefits and  services as participan ts in  
sum m er residential components.

Com m ent. Several com m ents objected 
to  the  residential requirem ent of th e  
sum m er residential component.

Response. The requirem ent has been 
modified to  perm it up to  10 percent of 
th e  projects funded in  any fiscal year to 
include applicants who have residential 
facilities bu t prefer nonresidential p ro j
ects. No change h as been m ade in  the  
requirem ent th a t  institu tions w ithout 
residential facilities available to  them  
are  othewise eligible. A requirem ent th a t  
all nonresidential projects m ust provide 
th ree meals a  day has been added.

3. § 155.8 F unding Criteria

Comment. Several com menters raised 
questions regarding the  type of assess
m en t instrum ents which can be employed 
to  determ ine growth in  project p artic i
p an ts’ academic skills. They objected to 
the requirem ent of § 155.8(c) (2) (i) and
(ii) th a t  standardized tests be employed.

Response. No change has been made. 
T he purpose of th e  Upward Bound P ro 
gram  is the  development of skills and  
m otivation for success in  education be
yond high school. C ertain  standardized 
tests are universally recognized as re 
quirem ents for adm ission to  postsecond
ary  schools. The Office of Education be

lieves th a t  these tests a re  necessary in- 
dicators of the  success which a  project 
partic ip an t will have in  gaining admis
sion to  postsecondary schools.

Comment. One com m ent suggested 
th a t  in  evaluating proposals under 
§ 155.8(d), weights should be assigned to 
each question on the  application, rather 
th a n  to  the  category under which a  group 
of questions falls.

Response. No change has been made. 
T he Office of Education believes th a t the 
to ta l concept, such as p roject design, 
should be evaluated ra th e r  th a n  the in
dividual p a rts  of which i t  is composed.

4. § 155.9 P rogram Requirements

Comment. Several com menters ob
jected to  the  requirem ent th a t  a  project 
m ake every effort to  recru it ft student 
body which reflects w ithin a  ten  percent 
variance the  e thn ic /rac ia l composition 
of the  eligible students who are  enrolled 
in  ta rg e t schools. In  the  view of these 
com menters, the  requirem ent would pre
ven t a  pro ject from  focusing on the needs 
of a  specific com munity.

Response. No change has been made, 
T he purpose of th is requirem ent is to 
ensure th a t  projects are  no t designed to 
serve an  exclusive racial or ethnic group 
and  th a t  recru itm ent efforts are not re
stric ted  in  th is  regard.
5. § 155.11 A llowable Costs— S tipends

Comment. Several comments sug
gested th a t  th e  section on allowable 
costs be expanded to include such terms 
as medical expenses and  gym clothes. ;

Response. The section has been 
am ended to  include insurance to cover 
th e  costs of a n  in ju ry  to  an  enrollee 
while he or she is participating  in a 
pro ject activity and  m edical insurance 
for the  enrollee during full-tim e par
tic ipation  in  the  sum m er residential 
com ponent. Clothing is not an  allowable 
cost of an  Upward Bound project.

In  order to  clarify th e  existing pro
visions, th e  following changes were also 
made.

6. § 155.6 Eligible Applicants

P arag raph  (b) of th is section has been 
modified to  require th a t an  agency must 
be established or designated prior to the 
submission of the  application. The in- - 
vestiture of responsibility for admin- 
stering the  project in  one of the par- - 
tic ipating  institutions or the agency 
established or designated by the insti- 
tu tions shall also occur prior to the - 
filing of an  application for funds. j

Modifications have been made s 
th roughout the regulation to specify j 
income to be th e  family taxable income'  ̂
O ther technical and typographical j 
changes have also been made in the! 
regulation.

A fter consideration of all comments, ( 
P a r t 155 of T itle 45 of the Code of Fed- j 
eral Regulations is am ended to read as 
set fo rth  below.

Note.—The Office of Education has de
termined that this document does not co®'| 
tain a major proposal requiring preparation \
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of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107.
(Catalog of Federal Domestic Assistance Pro
gram No. 13.492, Upward Bound.)

Dated: May 4, 1977.
Ernest L. B oyer, 

Commissioner of Education.
Approved: May 16, 1977.

Joseph A. Califano, Jr.,
Secretary o f Health, Education, 

and W elfare.
Part 155 of T itle 45 of the  Code of F ed

eral Regulations is am ended to  read  as 
follows:
Sec.
155.1 Scope and purpose—general provi

sions.
155.2 Definitions.
155.3 Project size.
155.4 Eligible project participants.
155.5 Summer residential, academic year

and veterans components.
155.6 Eligible applicants.
155.7 Applications.
155.8 Funding criteria.
155.9 Program requirements.
155.10 National demonstration projects.
155.11 Allowable costs—stipends.
155.12 Salary and wage rates.
155.13 Student records.
155.14 Travel.
155.15 Coordination of administration with

other programs authorized by 
Title IV-A-4 of the Act.

A u t h o r i t y : Sec. 417A-417B, Title IV of the 
Higher Education Act of 1965 as amended by 
sec. 131(b), Title I, Pub. L. 92-318, 86 Stat. 
258-259 (20 U.S.C. 1070d-1070d-l ), Sec. 124 
(b), Title 1, Pub. L. 94-482, unless otherwise 
noted.

§ 155.1 Scope and purpose——general 
provisions.

(a) The regulations in  th is p a r t gov
ern the adm inistration  of th e  Upward 
Bound Program. Services provided under 
this program are designed to  assist in  
enabling youths from  low-income fam 
ilies who have academic potential, bu t 
who may lack adequate secondary school 
preparation, who m ay be physically 
handicapped, or who m ay be d isadvan
taged because of severe ru ra l isolation, 
to enter, continue, or resum e program s 
of postsecondary education. P rojects 
under this program  shall generate skills 
and motivation necessary for success in  
education beyond high school. Upward 
Bound projects provide a  sum m er resi
dential program during which partici- 

i Pants receive (1) intensive instruction  in  
I basic academic skills, such as reading, 

public speaking and  writing, m athe
matics and science, (2) guidance and  
counseling w ith regard  to  educational 

I and career opportunities, and  (3) a 
comprehensive counseling and  en rich 
ment program fo r th e  purpose of devel
oping creative thinking, effective expres
sion and positive attitudes tow ard leam - 

I Projects also provide, during
the school year, tu to ring  and  counseling 
services. The goal of th e  program  and  

I Projects funded under th is p a r t  is to  in 
crease the academic perform ance and

m otivational levels of eligible enrollees so 
th a t  such persons m ay com plete second
ary  school and  successfully pursue post
secondary educational program s.

(b) Assistance provided under th is  
p a r t  is subject to  applicable provisions 
contained in  subchapter A of th is chap
te r  rela ting  to  fiscal, adm inistrative, and  
o ther m atte rs  (G eneral Provisions for 
Office of Education Program s—45 CFR 
100a).
(20 U.S.C. 1070d—1070d-l.)
§ 155.2 Definitions.

F or the  purpose of th is  p a r t :
(a) “A ct” m eans th e  H igher Education 

Act of 1965, as amended.
(20 U.S.C. 1001 e t  seq .)

(b) “Academic po ten tia l” m eans a  ca
pacity  for success in  post-secondary 
education which is docum ented by s ta n d 
ardized m easurem ent instrum ents or 
o ther verifiable indicators such as w rit
ten  recom m endations from  professional 
educators, counselors or employers.
(20 U.S.C. 1070d-l.)

(c) “Com bination of institu tions of 
h igher education” m eans a  group of in 
stitu tions of h igher education th a t  have 
en tered  in to  a  cooperative arrangem ent 
fo r th e  purpose of carry ing out a  common 
objective or a  public or private nonprofit 
agency, organization, o r institu tion  
designated or created by a  group of in 
stitu tions of h igher education for the 
purpose of carry ing out a common objec
tive on th e ir  behalf.
(20 U.S.C. 1141 (j).)

(d) “In stitu tion  of h igher education” 
m eans an  educational institu tion  as de
fined in  section 1201(a) of the  H igher 
E ducation Act of 1965, as amended.
(20 U.S.C. 1141(a), 20 U.S.C. 1088(b) (1).)

(e) “P roprietary  institu tion  of higher 
education” m eans an  educational in stitu 
tion  as defined in  section 491(b) of the  
H igher Education Act of 1965, as 
am ended.
(20 U.S.C. 1088(b) (3).)

(f) “S ta te” m eans, in  addition to  the 
several S tates of th e  Union, th e  Com
m onw ealth of Puerto  Rico, th e  D istrict 
of Columbia, Guam , Am erican Samoa, 
th e  Virgin Islands, and  the  T ru s t T er
rito ry  of th e  Pacific Islands.
(20 U.S.C. 1141(b); 1088(a).)

(g) “T arget a rea” m eans a n  area, hav 
ing a  h igh concentration of youths from  
low-income families, which will be served 
by an  Upward. Bound project.
(20 U.S.C. 1070d—1070d—1.)

(h) “T arget school” m eans a secondary 
school which serves students residing in 
a  ta rg e t area.
(38 U.S.C. 101(2).)

(i) “V eteran” m eans a  person who 
served in  the  active m ilitary, naval or a ir  
service of the  United States.
(38 U.S.C. 101(2).)

(j) “Y outh” m eans a  person aged 14 
th rough 27w
(20 U.S.C. 1070d—1070d-l, unless otherwise 
noted.)
§ 155.3 Project size.

(a) Except for N ational D em onstra
tion  projects, each project funded under 
th is p a r t shall serve between fifty  and  
one hundred  fifty  participan ts. P a rtic i
pan ts  m ay include students enrolled in  
ta rg e t schools situated  no t m ore th a n  50 
miles from  th e  institu tion  adm inistering 
the  project, dropouts from  such second
ary  schools and veterans residing w ith in  
th e  fifty mile radius. Upward Bound 
projects serving veterans shall be com 
posed exclusively of veterans.

(b) T he Commisioner m ay authorize 
exceptions to  any  lim itations set fo rth  
in  parag raph  (a) of th is section if it  can  
be shown th a t  such exceptions will n o t 
h inder th e  effectiveness of th e  pro ject 
no r prevent th e  Upward Bound program  
from  achieving its  s ta ted  goals and  
objectives.
(20 U.S.C. 1070d—1.)
§ 155.4 Eligible project participants.

An individual is eligible to  participate 
in  a  project funded under th is p a r t  if 
such individual:

(a) Is  a  youth as defined in  § 155.2(j);
(b) Is a  citizen or national of th e  

U nited S tates, or is in  th e  U nited S ta tes 
for o ther th a n  a  tem porary  purpose and  
is, or intends to  become, a  perm anent 
resident thereof, or is a  perm anen t resi
den t of th e  T ru s t T errito ry  of th e  Pacific 
Islands;

(c) A t th e  tim e of in itia l selection 
comes from  a fam ily whose taxable in 
come does n o t exceed th e  low-income 
fam ily level se t fo rth  in  th e  “C urren t 
Population R eports,” Series P-60, Bureau 
of th e  Census, U.S. D epartm ent of 
Commerce;

(d) R as academic po tential bu t is u n 
likely to  apply for adm ission to, o r be 
accepted fo r enrollm ent in, an  institu tion  
of postsecondary education because of 
a  lack of preparation , o r underachieve
m ent, o r both, in  secondary school;

(e) Is from  th e  ta rg e t area  or is a t 
tending a  ta rg e t school, o r is a  dropout 
from  a  ta rg e t school who has com m itted 
him self to  re-en tering  secondary school 
in  th e  fall sem ester which im m ediately 
follows participation  in  the  sum m er 
com ponent; and

(f) At th e  tim e of in itial selection has 
completed th e  firs t year of secondary 
school and, except fo r veterans, has no t 
entered  the  tw elfth  grade. F or purposes 
of th is  part, “secondary school” m eans a  
school which provides secondary educa
tion  as determ ined under S ta te  law ex
cept th a t  it  does no t include any educa
tion  provided beyond grade 12.

(g) A veteran  is eligible to  be served 
under th is  p a r t if th e  veteran  m eets th e  
eligibility requirem ents set fo rth  in  
i  155.4 (a) th rough  (f ) .
(20 U.S.C. 1070d-l.)
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§ 155.5 Summer residential, academic 
year and veterans components.

(a) Except as provided in  paragraphs
(c) and  (e) of th is  section, each project 
funded under th is  p a r t  shall consist of a  
sum m er residential com ponent and  an  
academic year com ponent.

(b) A sum m er residential com ponent 
shall be of a t  least six weeks duration. 
D uring th e  sum m er residential compo
nent, th e  p ro ject shall:

(1) Provide residential facilities, in 
cluding room and  board, in  o rder th a t  
th e  activities listed in  subparagraphs (b)
(2) th rough  (b )(7 ) can  be effectively 
carried  out;

(2) Provide to  partic ipan ts who have 
n o t completed secondary school, in ten 
sive basic skills development in  those 
academic subjects required fo r secondary 
school g raduation  and  postsecondary 
school adm ission;

(3) Provide intensive postsecondary 
o rien tation  and  prepara to ry  instruction  
to  p artic ipan ts who have graduated  from  
secondary school and  who in tend  to  en 
roll a t  a  postsecondary institu tion  in  th e  
academ ic te rm  following th e  sum m er res
idential com ponent;

(4) Provide m otivational activities 
th rough  (i) individualized guidance and  
counseling, and  (ii) such activities as 
'field trips to  museums, educational in sti
tutions, theaters, and  movies th a t  have 
as th e ir  purpose th e  intellectual, social 
and  cu ltu ra l development of such s tu 
dents;

(5) Provide a  staff composed of (i) 
teachers from  th e  ta rg e t schools th e  p a r
tic ipan ts are attending, (ii) postsecond
ary  instructors from  th e  host institu tion  
including graduate assistants, and  (iii) 
o ther individuals w ith areas of speciali
zation th a t  will enhance th e  learning po
ten tia l of partic ipan ts;

(6) Provide tutor-counselors, th a t  is, 
postsecondary school students who have 
dem onstrated  success in  postsecondary 
education an d  who, preferably, have 
backgrounds sim ilar to  those of the  p a r
tic ipan ts; and

(7) Provide such o ther services th a t  
have as th e ir  purpose the  educational 
p repara tion  of participan ts fo r postsec
ondary admissions, including assisting 
participan ts in  th e  prepara tion  of ad 
missions and  financial aid form s and  
where necessary ensuring th a t  p artic i
pan ts take national standardized tests 
required for postsecondary admission.

(c) (1) A recip ient need no t m eet th e  
residential requirem ent of a  summ er 
residential com ponent if:

(1) The recipient provides services and 
activities equivalent to  those services and 
activities participan ts would receive from  
a  sum m er residential com ponent;

(ii) H ie  recipient dem onstrates a  com
pelling need for the  services under this 
p a r t  in  the  area to  be served; and

(iii) Residential facilities a re  no t 
available to  th e  pro ject in  th a t  area.

(2) N otw ithstanding subparagraph (1) 
of th is paragraph, k i the  case of no t more 
th a n  10 percent of the  projects funded, 
as determ ined by the  Commissioner, a 
recipient need no t m eet the residential 
requirem ent of a  sum m er residential
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com ponent if i t  satisfies th e  conditions 
of clauses (i) and  (ii) bu t n o t clause (iii) 
of th a t  subparagraph.

(3) Projects th a t  need n o t provide a  
residential com ponent m ust provide th e ir  
enrollees w ith th ree m eals a  day.

(d) D uring the  academ ic year com
ponen t a  project shall:

(1) Provide to  partic ipan ts on a  
weekly basis individualized guidance, 
counseling and orientation  in  career 
opportunities and  requirem ents for post
secondary education including p repara
tion of admission and  financial aid  
applications and  p reparation  fo r national 
standardized tests required fo r post
secondary adm ission, and  e ither (i) 
academic instruction  and  tu to ring  w ith
in  the  context of courses being 
stud ied  by th e  s tuden t a t  th e  secondary 
school o r (ii) activities such as field trips 
to  museums, educational institutions, 
theaters, and  movies th a t  have as the ir 
purpose th e  intellectual, social and  cul
tu ra l development of such students.

T he Commissioner m ay waive th is  re 
quirem ent fo r a  project serving students 
who are  no t accessible to  th e  project lo
cation  or staff because of distance. In  
such a  case, however, th e  project shall 
provide th e  services enum erated in  th is 
subparagraph  on a  bi-weekly basis;

(2) Provide a n  on-going evaluation of 
each p artic ip an t’s progress tow ard 
achieving adequate academ ic skills and 
m otivation necessary fo r success in  post
secondary education, including an  a s
sessm ent of each partic ip an t’s realistic 
postsecondary educational opportunities;

(3) Provide such o ther activities th a t 
have as th e ir  purpose th e  educational 
p repara tion  of partic ipan ts fo r post
secondary adm issions which have th e  
specific approval of th e  Commissioner; 
and

(4) Provide for a  staff th a t  is adequate 
to  perform  such activities.

(e) Veterans’ projects.
T he Commissioner m ay fund Upward 

Bound projects fo r veterans. Such p ro j
ects shall:

(1) Provide intensive basic skills de
velopm ent in  those academ ic subjects re 
quired for the  successful completion of a  
h igh  school equivalency certification pro
gram  and  fo r admission to  postsecondary 
institu tions o r sho rt-term  rem edial-re
fresher courses fo r those veterans who 
are  high.school graduates b u t who have 
delayed pursuing postsecondary educa
tion;

(2) Provide (i) individualized guid
ance and  counseling, (ii) liaison w ith 
personnel of th e  V eterans A dm inistration 
and  S ta te  veterans agencies w ith regard 
to  educational benefits for participants, 
and  (iii) assistance in  gaining admission 
to  postsecondary educational program s 
an d  in  obtaining financial aid where 
necessary;

(3) Engage (i) a  full-tim e project d i
rector w ith dem onstrated adm in istra
tive skills and professional qualifications 
to  conduct a  special educational program  
fo r veterans and  (ii) a  staff, including 
tu toring  personnel, th a t  has adequate 
professional qualifications to  teach veter
ans’ equivalency program s and  to  carry  
out proposed activities and services;

(4) Provide th e  project d irector with 
sufficient la titude to  conduct th e  project 
effectively and  expend project funds as 
required;

(5) Provide no residential component 
and shall no t pay stipends to  partici
pan ts; and

(6) Secure certification for the pay
m en t of veterans educational benefits 
by appropriate S ta te  and  Federal agen
cies prio r to  th e  beginning of educa
tional activities.
(20 U.S.C. 1070d—1.)
§ 1 5 5 .6  E lig ib le  applicants.

(a) The Commissioner is authorized 
to  m ake g ran ts to  and  contracts with in
stitu tions of higher education, combina
tions of such institutions, public and pri
vate agencies and, in  exceptional cases, 
secondary schools and  secondary voca
tional schools.

(b) A com bination of institutions re
ceiving a  g ra n t o r con tract under this 
p a r t shall vest responsibility for the ad
m in istration  of th a t  g ran t or contract in 
one of its participating  institutions or in 
a  public or private agency established or 
designated by th e  com bination for that 
purpose. A com bination of institutions 
or an  app lican t in stitu tion  th a t  wishes 
to  designate a n  agency to  carry  out the 
pro ject on its behalf m ust designate 
o r establish th a t  agency prior to the 
submission of its  application. The 
com bination of institu tions must also 
vest responsibility fo r adm inistering the 
pro ject in  one of the  participating in
stitu tions or in  th e  agency prior to such 
submission.

(c) A secondary school o r secondary 
vocational school m ay receive funds 
under th is  p a r t  in  the  event no other ap
p lican t capable of providing such facil
ities is available in  th e  geographic area 
to  be served by the  project and provided 
th a t  th e  school h as  facilities for provid
ing a  sum m er residential component. 
(20 U.S.C. 1070Ü-1.)
§ 1 5 5 .7  A pplications.

(a) A pplicants for g ran ts or contracts 
under th is  p a r t shall file an  application 
w ith th e  Commissioner before the closing 
date for such applications established 
annually  by th e  Commissioner. Such ap
plications shall con tain  the  following in
form ation and  such other information 
as th e  Commissioner m ay from  time to 
tim e prescribe:

(1) Need, (i) A geographic description
of the  ta rg e t a rea; and

(ii) A docum ented description of the 
ta rg e t schools in term s of the  number oi 
students enrolled in  such schools fro® 
low-income families, the  number an° 
percentage of those students who subse
quently enroll in  postsecondary educa
tion, the ir ratio  of students to  counselors, 
th e ir  dropout rate , and  an  estimate « 
th e  num ber of enrolled students eligi®, 
to participate in  an  Upward Bouu 
project.

(2) Design, (i) The number, of par*
tic ipan ts and  th e ir  grade levels to œ 
served by the project; ,

(ii) A description of the applican 
plan for identifying and  selecting eug
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ble participants, assessing participan ts in  
terms of th e ir  academ ic po ten tia l for 
postsecondary education an d  th e ir  aca
demic and m otivational needs a t  th e  tim e 
of entry in to  th e  project, providing ca
reer and academic counseling and  guid
ance, providing academic, cultural, so
cial, and recreational services and  
activities, and  évaluating each p artic i
pant’s progress tow ard achieving the  
academic skills and  m otivation needed 
for success in  postsecondary education;

(iii) A description of the  sum m er resi
dential and academic year com ponents 
which will show how the  applican t will 
generate skills and  m otivation th a t  will 
enable the participan ts to  gain  admission 
to postsecondary institutions. For appli
cants not proposing to  include residen
tial facilities in  th e ir  sum m er residential 
component, th e  reasons fo r no t including 
residential facilities, th e  compelling need 
for the project in  th e  area  to  be served, 
and an explanation of how equivalent 
services will be provided; and

(iv) A description of the  applican t’s 
plan for evaluating th e  effectiveness of 
the project in  term s of increasing p a r 
ticipants’ perform ance levels, m otivating 
participants to  enroll in  postsecondary 
educational program s, and  assisting them  
to obtain adequate financial aid ; and

(3) Resources and organization, (i) 
A description of th e  app lican t’s p lan  to  
orient the ta rge t schools and  postsecond
ary schools in  th e  geographic area to  be 
served to the goals of th e  Upward Bound 
project and utilize com m unity and  o ther 
resources to  supplem ent authorized ac
tivities;

(ii) If the applicant previously carried  
out an Upward Bound project or a  p ro j
ect that was com parable to  an  Upward 
Bound project, th e  applicant shall pro
vide a description of th a t  project, in 
cluding the num ber of students served, 
the method used to  select participants, 
the services offered, the  num ber of such 
Participants a tta in in g  a  minim um  of one 
year’s growth in  reading, com m unication 
skills, and m athem atics, the  num ber of 
Participants who gained admission to  
postsecondary institutions, and  any eval
uation reports m ade on th a t  project;

(iii) Evidence th a t  a n  applican t has 
the resources, organization, and  person
nel to successfully carry  out an  Upward 
Bound project; and

(iv) A description of th e  pro ject’s 
staffing pattern, th e  required professional 
qualifications and  experience, duties and 
salary range for each professional ca te
gory, and the plan for staff selections and 
in-service train ing; and

rv? Bu(*9et. A detailed budget.
(b) Where the  applicant is a  com bina- 

ion of institutions of h igher education,
; wie applicant shall describe th e  role and  
i ,'fncti°n th a t each m em ber of th e  com- 
f ni^ti<>n will play in  th e  operation of th e  
| and shall include w ritten  com-
I ,11“ments from each institu tion  th a t  i t  

wiu perform the activities ascribed to  it.
I «¡Viol? APPÜcants for veterans projects 

tin« i rovi(*e a description of th e  educa- 
avou uiServ ĉes an d activities already 
taroif 6 *or vet«rans residing in  th e  
spW i area who do no t possess a  h igh 

°°1 equivalency certificate in addition

to  th e  requirem ents se t fo rth  in  sub- 
paragraphs ( i), (2) ( i) , (ii), (iv), (3) 
(ii), (iv), and  (4) (i) of parag rap h  (a), 
and  parag raph  (b ) , of th is  section.

(d) Applications fo r national dem on
stra tio n  projects shall, in  addition to  th e  
requirem ents set fo rth  in  paragraphs (a) 
and  (b) of th is  section, detail the  inno
vative and  experim ental approaches to  
be taken  in  th e  provision of pro ject serv
ices and  shall otherwise provide th e  in 
form ation  needed to  determ ine w hether 
th e  project satifles th e  requirem ents of 
§ 155.10.
(20 U.S.C. 1070d-l.)
§ 155.8 Funding criteria.

(a) Continuation awards. P riority  will 
be given to  a  request for funds fo r the  
continuation  of a  project th a t  (1) was 
begun in  a  p rior fiscal year and  (2) was 
approved fo r a  m ulti-year work period 
th a t  h as  no t expired, (continuation 
aw ard)

(b) Conditions for approval. Requests 
for continuation  awards will be approved 
if:

(1) The need continues to  exist for 
th e  services provided by th e  project;

(2) Satisfactory  progress has been 
m ade in  im plem enting th e  approved 
work p lan  and  in  achieving the  p ro j
ec t’s goals and  objectives, as indicated 
by site visits, progress reports and  o ther 
relevant d a ta ;

(3) T he pro ject continues to  offer 
prom ise of success in  enabling youths 
to  en ter postsecondary education w ith 
an  adequate academic background;

(4) All required reports have been 
received and  accepted by th e  Commis
sioner; and

(5) Funds are available to  continue 
th e  project.

(c) New awards. Except as provided 
in  paragraphs (a) and  (b) of th is  sec
tion, th e  Commissioner will select appli
can ts to be funded for new aw ards under 
th is p a r t on th e  basis of th e  criteria  set 
fo rth  in  45 CFR 100a.26(b), as well as 
th e  following additional criteria:

(1) Need, (i) The num ber of youths 
who would be eligible to  partic ipa te  under 
th is p a r t  who will be enrolled in  the  
ta rg e t schools or reside in  th e  area to  be 
served during the  project period;

(2) Design, (i) The com prehen
siveness of the  app lican t’s p lan  for iden
tifying and  selecting eligible participants, 
assessing and  docum enting th e ir  educa
tional need and  potential for postsecond
ary  education th rough the  use of s ta n d 
ardized m easurem ent instrum ents, and 
such o ther evaluative m ethods the  
applicant m ay choose to  use, providing 
career and  academic guidance and  coun
seling, preparing and  m otivating project 
partic ipan ts for admission to  pQstsec- 
ondary institutions, and  assisting partic
ipan ts in  applying for admission to  post
secondary institu tions which are ap 
propria te  for such p artic ipan ts’ abilities 
and  am bitions;

(ii) The ex ten t to  which the  project 
will generate academic skills and  m oti
vation th a t  will enable th e  participan ts 
to  gain admission to postsecondary insti
tu tions and  assist participan ts to a tta in

a  m inim um  of one year’s growth, as 
m easured by standardized m easurem ent 
instrum ents stipulated  in  th e  applica
tion, in  those academ ic skills such as 
reading, writing, m athem atics and  sci
ence which are  essential fo r postseCond- 
ary  education and in  which participan ts 
are  deficient; and

(iii) The quality of the  applican t’s 
p lan  to  evaluate p roject services in  term s 
of increasing partic ipan ts’ perform ance 
levels, m otivating participan ts to  enroll 
in  postsecondary educational program s 
and  assisting them  to obtain adequate 
financial aid;

(3) Resources and organization, (i) 
T he ex ten t to  which th e  applican t has 
provided for th e  orien tation  of ta rg e t 
school and  applicant staff to  the  goals 
and  objectives of th e  Upward Bound 
P rogram  and  has provided for th e  u tili
zation of com m unity and o ther resources 
to  supplem ent authorized activities;

(ii) The ex ten t to  w hich th e  applicant 
has th e  resources, organization, and  per
sonnel to  successfully carry  out an  
Upward Bound project; and

(iii) The quality of the  applican t’s 
p lan  to  staff the  project w ith  personnel 
w ith appropriate qualifications and ex
periences to  carry  out proposed activi
ties, and  th e  p lan  for providing in - 
service train ing ;

(4) Budget, (i) The reasonableness of 
th e  allocation of resources am ong p ro j
ect ac tiv ities; and

(ii) The ex ten t to  which th e  proposed 
budget reflects th e  activities to  be u n 
dertaken.

(d) In  evaluating an  application, the 
Commissioner will use th e  following 
weights:

(1) Need: 35 percent,
(2) Design: 30 percent,
(3) Resources and Organization: 30 

percent, and
(4) Budget: 5 percent.
(e) In  selecting applications for fund 

ing, th e  Commissioner will consider the  
need for a  project in  th e  area th a t  the  
applicant proposes to  serve as com pared 
to  the  need of the  to ta l ta rg e t population 
to  be served.

(f) Except for veterans projects, p ref
erence will be given to  those applicants 
for new aw ards th a t  proposed to  carry  
out a sum m er residential component.

(g) Special consideration will be given 
to those applicants for new aw ards th a t  
propose to serve veterans if the  applicant 
will serve an  area in  which th e  needs of 
eligible veterans for the  services provided 
under th is p a r t cannot adequately be m et 
w ithout the  project.

(h) National dem onstration awards. 
The Commissioner will select a lim ited 
num ber of applications to  be funded as 
Upward Bound national dem onstration 
projects on the  basis of the  criteria  se t 
fo rth  in p arag raph  (c) and  the follow
ing additional criteria:

<D W hether th e  proposed project is 
national o r inter-regional in  scope, or 
presents a  clearly new or experim ental 
technique or design for th e  provision of 
Upward Bound services to  eligible p a r
ticipants;

(2) W hether "the proposed project 
duplicates or competes with existing re -
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gional or national program s, or con
solidates existing regional or in te r
regional educational activities under th e  
aegis of a single agency or institu tion;

(3) W hether, w ith regard  to  proposed 
projects presenting a  new or experi
m ental technique or design, th e  proposed 
activities and  results can be readily rep
licated and  utilized by o ther educational 
program s concerned w ith the  provision 
of services for sim ilar youths;

(4) W hether th e  proposed project will 
provide services no t readily available on 
a  local or regional basis for such youths; 
and

(5) W hether the  proposed project will 
provide disadvantaged students a  variety 
of educational opportunities and  options 
fo r postsecondary education.
(20 U.S.C.'1070d-l.)
§ 155.9 Program requirements.

(a) Each project funded under th is  
p a r t  shall be designed to  assist in  ena
bling youths w ith academic potential 
from  low-income fam ilies w ith inade
quate secondary school preparation , or 
who m ay be physically handicapped, or 
who m ay be disadvantaged because of 
severe ru ra l isolation to  complete sec
ondary- education and  be prepared to 
successfully pursue postsecondary edu
cation; and  shall:

(1) Develop and  utilize objective pro
cedures to  identify participan ts from  a  
variety of sources and  select eligible 
participan ts on th e  basis of a  com pre
hensive needs assessment. A com prehen
sive needs assessm ent shall include 
standardized an d  o ther instrum ents 
which will diagnose specific areas of 
academic strengths and  weaknesses;

(2) Set specific objectives, sta ted  in  
m easurable term s, th a t  each partic ipan t 
needs to a tta in  in  order to secure adm is
sion as a  regular s tuden t a t  an  in stitu 
tion  appropriate to  the  individual’s abili
ties and  career am bitions;

(3) Engage a  project director w ith 
dem onstrated professional qualifica
tions, adm inistrative skills and  a  clear 
com m itm ent to  the  goals of the pro
gram  to serve in  a  full-tim e capacity. 
T his fu ll-tim e requirem ent m ay be 
waived: (i) if th e  individual chosen is 
selected to coordinate two or m ore pro
gram s as required under 155. 15(a), or 
(ii) if the individual m ust teach  a m in i
m um  num ber of hours a t the  host insti
tu tion  to  re ta in  faculty  sta tus;

(4) Provide the  project director w ith 
sufficient au thority  to  conduct the  p ro j
ect effectively and  expend project funds 
as required;

(5) Design and  im plem ent an  evalua
tion  m echanism  to  te st the  effectiveness 
of (i) the  pro ject’s progress in  m eeting 
approved goals and  objectives, (ii) the  
pro ject’s efforts in  remedying academic 
deficiencies diagnosed when students 
initially entered the project, and  (iii) the  
p ro ject’s activities which are designed 
to  effect o ther changes in  th e  academic 
and  personal skills of p roject p artic i
pan ts which are  necessary for successes 
in  post-secondary education;
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(6) Assure th a t  all the  facilities of th e  
host institu tion , both  academic and  non- 
academic, will be m ade available to  all 
pro ject participan ts;

(7) Utilize institu tional and  com mu
n ity  resources to  provide diagnostic 
h ea lth  services to  identify physical im 
pedim ents to  learning and  to  remedy 
those im pedim ents;

(8) Im plem ent a  p lan  for following 
partic ipan ts th rough  th e ir  postsecondary 
educational program ;

(9) Coordinate th e  project w ith o ther 
T alen t Search, Upward Bound, Special 
Services and  Educational O pportunity 
C enters projects operating in  close geo
graphic proximity, including, where 
feasible, the sharing  of facilities, staff, 
services and  activities;
(20 U.S.C. 1232c(b) ( i ) .)

(10) M ake every effort w ith regard to  
successful graduates from  th e  project, to  
secure admissions, w ith adequate finan
cial aid, to  an  institu tion  of postsecond
ary  education which is appropriate to 
such students’ abilities and  am bitions, if 
such graduates are unable to secure reg
u la r admissions a t  postsecondary insti
tutions and  if the  project is adm inistered 
by an  institu tion  of h igher education, the  
pro ject shall m ake every effort to  secure 
special review from  th e  admissions and  
financial aid personnel of the  host in sti
tu tion  for th e  purpose of reconsidering 
th e  students’ admission a t th a t  in stitu 
tion; and

(11) M ake every effort to  provide th a t 
th e  e thn ic /rac ia l composition of the 
students served will reflect w ithin a 
m axim um  ten  percent variance the  
e thn ic /rac ia l composition of students 
eligible to  be served by an  Upward 
Bound pro ject who are enrolled in  target 
schools.

[Reserved]
(20 U.S.C. 1070d-l.)
§ 155.10 National demonstration proj

ects.
(a) The Commissioner m ay reserve 

funds to  conduct innovative and  experi
m ental Upward Bound projects.

(b) N ational dem onstration projects 
shall:

(1) Be national or in ter-regional in  
scope, or present a  clearly new, or experi
m ental technique or design for the  pro
vision of Upward Bound services to eli
gible participan ts;

(2) N either duplicate nor compete 
w ith existing regional or national p ro
grams, no r consolidate existing regional 
or in ter-regional educational activities 
under th e  aegis of a  single agency or 
institu tion ;

(3) Be readily replicated and utilized 
by o ther educational program s con
cerned w ith th e  provision of services and  
activities for sim ilar youths;

(4) Provide services no t readily avail
able on a  local or regional basis for such 
youth; and

(5) Provide disadvantaged youth a  
variety of educational opportunities and  
options for postsecondary education.
(20 US.C. 1070d-l.)

§ 155.11 Allowable costs— stipends.
(a) The Commissioner will pay those 

costs th a t  a re  reasonably related  to  car
rying ou t th e  project. Such costs may 
include:

(1) In-service tra in ing  of project 
staff ;

(2) The ren ta l of space if space is not 
available a t  th e  sponsoring institution 
and  if the  space ren ted  is n o t owned by 
the  sponsoring institu tions;

(3) Room and  board expenses for Up
w ard Bound participan ts com puted on a 
weekly basis if the  expenses are  no t more 
th a n  th e  ra tes charged regularly en
rolled students a t  the  sponsoring in sti
tu tion  during the  sum m er session. In  the 
event the  host institu tion  does no t have 
a  sum m er school operating a t  th e  same 
tim e as the  Upward Bound project, room 
and  board fees m ay be no higher than 
those fees charged regularly enrolled stu
dents during th e  academ ic year com
puted on a  weekly basis;

(4) S tuden t activity fees;
(5) Admission fees to educational ac

tivities, theaters, movies and  other cul
tu ra l events which have as th e ir  purpose 
th e  intellectual, social and  cultural de
velopment of partic ipan ts;

(6) E n te rta inm ent costs for project 
sponsored banquets, social activities and 
ceremonies;

(7) Meals and  overnight accommoda
tions for staff when required to  accom
pany the  project on field trips of more 
th a n  one day;

(8) Tuition costs for no t more, than 
two cred it bearing courses totaling 6 or 
less credit hours a t  the grantee institu- 
tion  for partic ipan ts who have gradu
ated  from  secondary school and  who in
tend to enroll in postsecondary education 
in  th e  fall sem ester following the  sum
m er in  which the credit is earned;

(9) Insurance to  cover the  costs of an 
in ju ry  to an  enrollee if the  injury oc
curs while the  enrollee is participating 
in  a  p roject activity and  m edical insur
ance for the  enrollee while the  enrollee 
is participating  full tim e in  th e  summer 
residential com ponent; and

(10) Room and  board for those per
sons responsible for dorm itory supervi
sion of project partic ipan ts during sum
m er residential phase.

(b) Costs th a t  may no t be supported  
by funds under th is p a rt shall include:

(1) The construction, modification, or 
m ajor repairs of buildings or the pur
chase of land  or buildings;

(2) The duplication of services spe
cifically available to  students a t  the in
stitu tion  or th rough  such local facilities 
as vocational rehabilita tion  centers, 
m edical clinics, and  social service or
ganizations;

(3) Research;
(4) Purchase of any equipment unless

i t  is dem onstrated th a t  purchase is less 
expensive th a n  ren ting ; ,

(5) Meals for staff except as provide® 
in  subparagraphs (a )(3 ) and  (a)(7) w 
th is  section ;

(6) Clothing; and
(7) Room and  board fo r administra

tive and  instructional staff personne
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who do not have responsibility fo r dor
mitory supervision of project p artic i
pants during sum m er residential phase, 
unless approved by the  Commissioner.

(c) G rantees under th is  p a r t will be 
allowed indirect costs as authorized in  
accordance w ith item  4c, of Appendix A, 
of parts 100 th ru  lOOd of th is  title.

<d) Projects shall provide stipends to  
all participants who are enrolled on an  
essentially fu ll-tim e basis. Such pay
ments shall no t exceed a ra te  of $30 per 
month for the sum m er com ponent or $20 
per month for th e  academic year com
ponent except in exceptional cases, as 
determined by the Commissioner.
(20 U.S.C. 1070d-l.)
§ 1 5 5 .1 2  S a la r y  a n d  w a g e  r a te s .

(a) The salaries paid to  project staff 
under this p a rt shall be com parable to 
the salaries paid to persons w ith sim ilar 
positions w ithin th e  sponsoring in stitu 
tion.

(b) The minimum ra te  of com pensa
tion th a t may be paid to  project em 
ployees, including students, shall be the 
minimum wage required under any ap 
plicable Federal, S tate, or local laws.
(20 U.S.C. 1070d-l.)
§ 155.13 Student records.

(a) Projects shall develop and  utilize 
a data collection system which allows for 
accurate and accessible records.

(b) To docum ent the  progress of each 
student participating in  th e  project, s tu 
dent files shall include, bu t are  no t lim
ited to, the following:

(1) Rationale used to  select individ
ual participants, including records of 
interviews;

(2) High school transcrip ts and  all 
available test scores;

(3) Documents perta in ing  to  student 
eligibility as defined in § 155.4;

(4) Diagnostic analysis of the  s tu 
dent’s academic strengths and  weak
nesses at th e  tim e of entry  in to  the  
project, and the program  support de
veloped to improve the  studen t’s skills;

(5) Documentation of counseling ac
tivity, such as records, fam ily contacts, 
career explorations, college visits, and  re 
ferrals;

(6) Documentation of th e  services pro
vided, the m easurem ents of progress, and  
other reports th a t rela te  to  the  academic 
o&d other types of assistance provided 
the student;

<7) A medical consent form  signed by 
the student’s paren t(s) or guardian;

(8) Project efforts in  assisting s tu 
dents in gaining admission to  and  fi- 
t^ c ia l  assistance for attendance a t 
Postsecondary institutions;

■2* Project follow-up on students 
with particular emphasis on postsec
ondary enrollment and  sta tus;

; (10) The recom m endations m ade to
student upon th e  s tuden t’s comple- 

jon of the project regarding his educa- 
I n v ,and career potentials; and

'l^le reasons for a  studen t’s leav- 
jr® project if he le ft p rior to  enroll- 
etit t ‘ a postsecondary educational in-

ic) Files for projects serving veterans 
shall include b u t a re  n o t lim ited to  those 
records indicated in  subparagraphs (1), 
(2 ). (3), (4), (6), (8), (9), (10) and  
( 11) .
(20 U.S.C. 1070d-l.)
§ 155.14 Travel.

In  accordance w ith the  cost principles 
set fo rth  in  Appendix C to  parts  100 
th rough  lOOd of th is  title, the  following 
trave l is authorized :

(a) Field trips fo r educational p u r
poses which are in  reasonable proxim ity 
to the p ro jec t’s regular location;

(b) S tudent travel to and  from  reg
ularly  scheduled p ro jec t activities;

(c) P ro ject staff travel to  professional 
and  educational conferences specifically 
related  to  project development and  to 
Office of Education-sponsored meetings 
when approved in  writing by the  Com
missioner;

(d) T ransportation  costs for form al 
visits to th e  campus of the  sponsoring in 
stitu tion  for parents, foster parents, or 
legal guardians of Upward Bound s tu 
dents, and  overnight accom modation 
costs for such persons when necessary 
because of distance; and

(e) O ther travel specifically approved 
by th e  Commissioner in  w riting and  in  
advance of such travel.
(20 U.S.C. 1070d-l.)
§ 155.15 Coordination of administra

tion with other programs authorized 
by Title IV—A—4 of the Act.

In  addition to  th e  requirem ents set 
fo rth  in 45 CFR 1 'VOa.275 a id  § 155.9, if 
an  applicant also requests funds to  carry  
out one or m ore of the  program s au th o r
ized by Title IV-A-4 of the  Act, th e  ap 
plication m ust reflect the following:

(a) Provide fo r a single, unified ad 
m inistrative program  operation. In  the  
event a  P roject D irector of one of the 
projects subject to  th is provision is se
lected to serve as coordinator for two or 
m ore projects authorized by Title IV -À - 
4 of the  Act, the  salary  of th a t  individual 
m ust be p ro ra ted  am ong th e  projects:

(b) Provision for separate  program  
identities, activities and  budget; and

(c) Consolidation of personnel and 
program  functions to  the  fullest extent 
possible while still m ain ta in ing  separate 
program  identities.
(20 U.S.C. 1070d—1 4

[FR Doc.77-14504 Filed 5-23-77;8:45 am]

PART 157— SPECIAL SERVICES FOR 
DISADVANTAGED STUDENTS PROGRAM

AGENCY: U.S. Office of Education, 
HEW.
ACTION : F inal regulation.
SUMMARY : This regulation governs the  
adm inistration  of th e  Special Services 
for Disadvantaged S tudents Program . 
Changes were m ade in  the  existing Spe
cial Services for D isadvantaged S tudents 
regulation to  accom modate legislative 
changes m ade by th e  Education Amend
m ents of 1976, Pub. L. 94-482.

EFFECTIVE DATE : P u rsu an t to  section 
431(d) of th e  G eneral Education Provi
sions Act, as am ended (29 U.S.C. 1232
(d) ) , th is  regulation has been tran sm it
ted  to  the  Congress concurrently  w ith the  
publication in  th e  F e d e r a l  R e g is t e r . 
T h a t section provides th a t  regulations 
subject thereto  shall become effective on 
th e  forty -fifth  day following the  date  
of such transm ission, subject to th e  pro
visions therein  concerning Congressional 
action and adjournm ent.
DATES: Not applicable.
ADDRESSES: Not applicable.
FOR FURTHER INFORMATION CON
TACT:

B arbara  W. Freem an, B ureau of P ost
secondary Education, 7th and  D S treets
SW., GSA Regional Office Building 3,
Room 3514, W ashington, D.C. 20202,
telephone 202-245-2511.

SUPPLEMENTARY INFORMATION: A 
Notice of Proposed Rulem aking was pub
lished in the  F ede r a l  R e g is t e r  of Febru
ary  1, 1977 (42 FR  6083-6088), which 
am ended the  existing Special Services 
for D isadvantaged S tudents regulation 
to  accom modate changes m ade in the  
program  by the  Education Amendm ents 
of 1976 and  to clarify existing provisions. 
In terested  persons were given th irty  days 
in  which to  subm it w ritten  comments, 
suggestions, or objections. The follow
ing is a  sum m ary of the com ments re 
ceived and  th e  Office of Education’s re 
sponse to  the  comments.

1. § 157.2 D e f i n i t i o n s

Comment. One com m enter felt th a t 
the  definition of “deprived economic 
background” in paragraph  (2) (f ) of th is 
section was confusing and  misleading. 
This com m enter suggested th a t  a re
quired income level be defined and set 
fo rth  in the  regulation and th a t  th is  defi
n ition  should include such items as vet
erans ' benefits and unem ploym ent com
pensation.

Response. No modification has been 
m ade to  the  definition of “deprived eco
nomic background” since th is is a defini
tion of a condition ra th e r  th a n  a  defini
tion of low-income. The only reference 
to income in th e  Special Services P ro
gram  regulation is found in § 157.13 
S tudent records. A ppropriate modifica
tion  has been m ade to  parag raph  (b) (3), 

rwhich requires docum entation support
ing a studen t’s eligibility to  participate 
in  th e  project. Only those students who 
are  being served by reason of th e ir  de
prived economic background are required 
to  m eet the  income criteria  prescribed by 
the  Commissioner. New language has 
been added to  sta te  th a t, in  m aking de
term inations as to  the  eligibility of such 
students, th e  fam ily’s taxable income 
shall be considered. N either veteran’s 
educational benefits no r unem ploym ent 
com pensation are' considered as taxable 
income.

3. § 157.7 P ro g ram  Requirements

Comment. Several com m enters indi
cated th a t  th e  proposed regulation did
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n o t clearly identify  th e  individuals for 
whom projects m ust be designed.

Response. P arag raph  (a) has been 
modified to  m ake it  clear th a t  projects 
m ay be designed for any one of th ree 
groups: (1) Youths from  low-income 
fam ilies who have academ ic po ten tia l 
b u t who lack adequate  secondary prepa
ration , (2) youths from  low-income fam 
ilies who have academic po tential bu t 
who are physically handicapped, and  (3) 
youths from  low-income families who 
have academ ic po tential bu t who are dis
advantaged because of severe ru ra l iso
lation. This section identifies th e  groups 
fo r whom projects m ust be designed. 
Section 157.3 (Eligible P ro ject P a rtic i
pan ts) sets fo rth  th e  eligibility criteria  
fo r students who receive pro ject services.

4. § 157.13 S tudent R ecords

Com m ent. One com m enter suggested 
th a t  parag raph  (b) (2) of th is  section 
should be deleted since outdated high 
school records and  test scores áre  often 
m isleading.

Response. No modification has been 
m ade. T he regulation requires th a t  th e . 
studen ts’ academic and  o ther needs be 
assessed a t  the tim e of selection for thé  
project. The h igh school records, only 
one indicator of th e  s tuden ts’ perform 
ance, should be com pared w ith, and  
evaluated in  ligh t of, the results of the  
needs assessment. All of these docum ents 
provide a  baseline for m easuring the  
studen ts’ progress while being served by 
th e  project. We recognize th a t  h igh 
school records of persons recently g rad 
uated  from  high school are  of g reater 
use th a n  those of students who have been 
ou t of h igh school fo r several years.

In  order to clarify existing provisions 
th e  following changes were also made.

4. § 157.4 Eligible Applicants

P arag raph  (b) of th is section has been 
modified to  require th a t  an  agency which 
is established or designated by a  combi
nation  of institu tions to  carry  ou t a  Spe
cial Services project m ust be so estab
lished or designated prior to  th e  subm is
sion of th e- application. T he investiture 
of responsibility for adm inistering the  
pro ject in  one of th e  participating  in sti
tu tions or agencies established or desig
n a ted  by th e  institu tion  shall'a lso  occur 
p rio r to  th e  filing of an  application for 
funds. P arag raph  (c) of th is section has 
been modified to  require agencies which 
have w ritten  agreem ents w ith a  combi
nation  of institu tions to  subm it such 
agreem ents w ith th e  application for 
funds.

5. § 157.8 Bilingual Educational 
Components

This section was form erly entitled  
Bilingual educational projects. P a ra 
graph  (a) h as  been modified to h ighlight 
th e  requirem ent th a t  students served in  
projects w ith bilingual educational com
ponents m ust be students who satisfy 
th e  definition in  th e  regulation (§ 157.- 
2 (i))  fo r “lim ited English-speaking 
ability.”
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O ther technical and  typographical 
changes have been m ade in  th e  regula
tion.

A fter consideration of all comments, 
P a r t  157 of T itle 45 of th e  Code of Fed
eral Regulations is am ended to  read  as 
set fo rth  below.

Note .—The Office of Education has deter
mined that this document does not contain 
a major proposal requiring preparation of an 
Inflation Impact Statement under Executive 
Order 11821 and OMB Circular A-107.
(Catalog of Federal Domestic Assistance No. 
13.482, Special Services for Disadvantaged 
Students.)

D ated: May 4, 1977.
E rnest L. B oyer,

U.S. Commissioner of Education.
Approved: May 16, 1977.

Joseph A. Califano, Jr.,
Secretary o f H ealth,

Education, and W elfare.
P a r t 157 of T itle 45 of the  Code of Fed

eral Regulations is amended^ to  read  as 
follows:

"Sec.
157.1 Scope, and purpose—general provi

sions regulations.
157.2 Definitions.
157.3 Eligible project participants.
157.4 Eligible applicants.
157.5 Applications.
157.6 Funding criteria.
157.7 Program requirements.
157.8 Bilingual educational components.
157.9 [ Reserved ]
157.10 National demonstration projects.
157.11 Allowable costs.
157.12 Salary and wage rates.
157.13 Student records.
157.14 Travel.
157.15 Coordination of administration with

other programs authorizes! by Title 
IV-A-4 of the Act.

Au t h o r it y : Sec. 417A-417B, Title IV of the 
Higher Education Act of 1965 as amended 
by sec. 131(b) of Title I, Pub. L. 92-318, 86 
Stat. 258-259 and 88 Stat. 603-604. Sec. 124 
(b), Title I, Pub. L. 94-482. (20 U.S.C. 1070d- 
1070d-l), unless otherwise noted.
§ 157.1 Scope and purpose— general 

provisions regulations.
(a) The regulations in  th is p a r t gov

ern  th e  adm inistra tion  of the  Special 
Services fo r D isadvantaged S tudents 
(Special Services) Program . Services u n 
der th is  program  are  designed to  assist in  
enabling youths from  low-income fam i
lies who have academic potential, bu t 
who m ay lack adequate secondary school 
preparation , who m ay be physically 
handicapped, or who m ay be disadvan
taged because of severe ru ra l isolation, to  
enter, continue, o r resum e program s of 
postsecondary education. Projects under 
th is  program  shall provide rem edial and  
o ther special services fo r students w ith 
academic po tential who (1) are enrolled 
or accepted fo r enrollm ent a t  an  in stitu 
tion  of h igher education which is a  bene
ficiary of a  g ran t or con tract m ade under 
th is  p a r t and  (2) by reason of deprived 
educational, cultural, or economic back
ground, or physical handicap, or lim ited 
English-speaking ability, are in  need of 
such services to  assist them  to  initiate, 
continue, o r resume th e ir  postsecondary

education. T he goal of th e  program  and 
projects funded under th is  p a r t  shall be 
to  increase the  reten tion  and  graduation 
ra tes  of such students.

(b) Assistance provided under this 
p a r t  is subject to  applicable provisions 
contained in  subchapter A of th is chap
te r  rela ting  to  fiscal, adm inistrative, and 
o ther m atte rs (General Provisions for 
Office of Education Program s—45 CFR 
100a)r
(20 U.S.C. 1070d-1070d-l.)
§ 157.2 Definitions.

F or the purpose of th is  p a rt:
(a) “Academic po ten tia l” means hav

ing abilities to complete a  postsecondary 
educational program , w ith supportive 
services, a t  the  institu tion  which is the 
beneficiary of the  grant, as documented 
by the  w ritten  recom m endations of 
counselors, teachers, or personal inter
views, o r standardized m easurem ent in
strum ents.
(20 U.S.C. 1070d-l.)

(b) “Act” m eans the  H igher Educa
tion  Act of 1965, as amended.
(20 U.S.C. 1001 et seq.)

(c) “Bilingual educational teaching, 
guidance, and  counseling” m eans teach
ing, guidance, and  counseling in  two lan
guages, one of which is English.
(20 U.S.C. 1070d-l.)

(d) “Com bination of institutions of 
h igher education” m eans a  group of in
stitu tions of h igher education th a t have 
entered into a  cooperative arrangement 
fo r th e  purpose of carry ing out a  com
m on objective or a  public or private non
profit agency, organization, o r institu
tion  designated or created by a  group of 
institu tions of h igher education for the 
purpose of carry ing out a  common ob
jective on th e ir  behalf.
(20 U.S.C. 1141 (j).)

(e) “Deprived cu ltu ral background,” 
w ith regard  to  a  student, means an en
vironm ent th a t  has no t provided those 
educational and  o ther necessary skills, 
exposures, and  experiences th a t equip a 
s tuden t to  succeed in  postsecondary edu
cation.

(f) “Deprived economic background,” 
w ith regard  to  a  student, means an en
vironm ent in  which th e  fam ily income, 
a t  most, only provided fo r basic neces
sities, such as food, housing, and cloth
ing, or where such necessities were pro
vided wholly or in  p a r t  by public assist
ance.

(g) ‘‘Deprived educational back
ground,” w ith regard  to  a  student, means 
an  educational environm ent th a t did not 
provide those skills, knowledge, and 
understandings th a t  would enable a stu-

. den t to  complete a  course of study a t the 
host institu tion  w ithout supportive serv
ices.
(20 U.S.C. 1070d-l.)

(h) “In stitu tion  of h igher education’* 
m eans an  educational institu tion  as de
fined in  section 1201(a) of the Higher 
Education Act of 1965, as amended. 
(20UB.C. 1141(a); 1088(b) (1).)
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(i) “Limited English-speaking ability,” 
when used w ith reference to  a n  indi
vidual, means (i) individuals who were 
not bom in th e  United S tates or whose 
native language is a  language o ther th a n  
English, or (ii) individuals who come 
from environments where a  language 
other than  English is dom inant and, for 
reasons indicated in (i) o r (ii) of this 
paragraph, have difficulty speaking and  
understanding instruction  in  the English 
language.

j (20U.S.C. 880b-l(a) (1).)
(j) “Other special services” m eans spe

cial classes, tutoring* counseling and  
guidance, cultural enrichm ent, and  re-

' ferrals to health , employment, housing, 
i and legal agencies and  resources to  re- 
; solve noneducational problems related  to 
academic success.

(k) “Physically handicapped students”
I means those students who, because of 
! their physical disabilities, need specifi- 
! cally designed instructional m aterials or
programs, modified physical facilities, or 

1 related services to  participate fully in  th e  
experience and opportunities offered by 
postsecondary institutions. Physical dis
abilities include but are no t lim ited to:

(l) Legal blindness,
(2) Deafness, . •*
(3) Cerebral palsy,
(4) Epilepsy,
(5) Mobility difficulties due to  use of 

appliances or prosthetics,
. (6) Quadriplegia, paraplegia, or hem i- 

[ plegia,
(7) Severe h ea rt condition, and
(8) Multiple disabilities or any com

bination of the above conditions.
(20UJ5.C. 1070d—1.)

(l) “Proprietary institu tion  of higher 
education” means an  educational in sti
tution as defined in  section 491(b) of 
the Higher Education Act of 1965, as 
amended.
(20 U.S.C. 1088(b) (3).)

(m) “State” means, in addition to  th e  
several States of the  Union, the  Com
monwealth of Puerto Rico, the D istrict 
of Columbia, Guam, American Samoa, 
the Virgin Islands, and the T ru s t T er
ritory of the Pacific Islands.
(20 UA.C. 1141(b); 1088(a).)

(n) “Youth” means a person aged 14 
through 27.
(20U.S.C. 1141(b); 1088(a).)
(20 U.S.C. 1070d-1070d-l, unless otherwise 
noted.)

§ 157.3 Eligible project participants,
. A student is eligible to  participate 
m a program or project authorized under 
uiis part if such student: 

ta) is enrolled or accepted for enroll
ment at an institution which is th e  
,, j  c*ary °* a g ran t or con tract m ade 
under this part;
n-(.b)J l a Sitizen or national of the U.S., 

m f°r  other th a n  a  tem po-
a rZ Purpose is or intends to  become 

permanent resident thereof, or is a  per- 
manant resident of the  T rust Territory  
01 « e  Pacific Islands; and
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<c) (i) Is an  individual w ith academ ic 
potential who dem onstrates a  need for 
the rem edial and special services au th o r
ized under th is p a r t as a  resu lt of a 
deprived educational, cultural o r  eco
nomic background, or a  physical 
handicap, or (ii) is an  individual w ith 
academic potential w ith a  lim ited Eng
lish-speaking ability who is in  need of 
bilingual education, teaching, guidance, 
and  counseling in order to successfully 
pursue postsecondary education.
(20 U.S.C. 1070d-l.)
§ 157.4 Eligible applicants.

(a) The Commissioner is authorized to  
m ake gran ts to and  contracts w ith insti
tu tions of higher education and combi
nations of such institutions.

(b) A com bination of institu tions re 
ceiving a. g ran t or con tract under th is 
p a r t shall vest responsibility for adm in
istering th e  project in  one of the  p a rtic 
ipating  institu tions or in  an  agency 
established or designated by th e  in stitu 
tions for carrying out the  project op  th e ir  
behalf. A com bination of institu tions or 
an  applicant institu tion  th a t  wishes to  
designate an  agency to  carry  out th e  
pro ject on its behalf m ust designate or 
establish th a t  agency prior to  the  sub
mission of its application. The combi
nation  of institu tions m ust also vest 
responsibility for adm inistering th e  p ro j
ect in  one of th e  participating  in stitu 
tions or in  the  agency prior to  such sub
mission.

(c) An agency which has been estab
lished or designated by a  com bination of 
institu tions m ust have a  w ritten  agree
m ent setting  fo rth  the  duties and  respon
sibilities of each participating  in stitu 
tion prior to  the  submission of its 
application, and  include a  copy of such 
agreem ent in  the  application for funds.
(20 U.S.C. 1070d-l.)
§ 157.5 Applications.

(a) Applicants for g ran ts or contracts 
under th is p a r t shall file an  application 
w ith the Commissioner before the  closing 
date for such applications established 
annually  by the  Commissioner. Such 
applications shall contain the  fol
lowing inform ation and  such o ther in 
form ation as the  Commissioner m ay 
from  tim e 'to  tim e prescribe;

(1) Need, (i) The num ber and  per
centage of students from  low-income 
families, physically handicapped s tu 
dents, students who are disadvantaged 
because of severe ru ra l isolation, and  s tu 
dents of lim ited English-speaking ability 
enrolled or accepted for enrollm ent a t  
the  institu tion  who are  or will be eligible 
few program  services and a  description 
of the e thn ic /racia l background of the  
students to  be served by the  project; and

(ii) A description of th e  academic and  
o ther problems these students encounter 
a t th e  tim e of entity into the  institu tion  
and  continue to  encounter while pursu
ing the ir education a t  the institu tion; 
and

(2) Design. (i) A description of the  
m ethods by which pro ject participan ts 
will be selected and  th e ir  needs assessed;

26543

(ii) A description of the m anner in 
which th e  com prehensive services will 
be provided to meet th e  stu d en ts’ needs;

(iii) A description of the  applican t’s 
p lan  for evaluating the effectiveness of 
th e  project; and

(3) Resources and organization, (i) A 
description of th e  project’s staffing p a t
te rn , th e  required professional qualifi
cations and experience, duties and  sal
ary range for each professional category, 
and  th e  p lan  for staff selection and  in - 
service tra in ing ;

(ii) H ie  am ount and  type of studen t 
financial aid available a t  th e  applicant 
institu tion  th a t  will be aw arded to  p a r 
tic ipan ts ;

(iii) A description of th e  in stitu tion ’s 
adm inistrative and  academic policies, 
such as grading systems, reten tion  poli
cies, and probation procedures th a t bear 
on th e  project p artic ip an t’s progress 
tow ard graduation  ;-

(iv) An organizational c h a r t describ
ing where the  project will be placed in  
th e  institu tion ’s structu re  to  assure th a t  
project d irector will be consulted on 
those adm inistrative and academ ic poli
cies th a t  affect the  partic ipan t’s chances 
of com pleting an  educational program  
a t  tiie institu tion;

(v) A description of the  m anner in  
which th e  applicant will orient the  fac 
ulty  and  staff of the  institu tion  to  the  
goals an d  objectives of the  Special Serv
ices P rogram  and a  description of th e  
institu tional resources available to  th e  
project and the  m anner in  which those 
resources will be used;

(vi) If  th e  applican t has carried out a  
Special Services project o r a  project 
com parable to  a  Special Services project, 
a  description of th a t project, including 
th e  num ber of students served, the  m eth 
ods used to  select students, th e  services 
offered, the  num ber of such students who 
graduated  from  the institu tion , and  any 
evaluation reports m ade on th a t project; 
and

(vii) Evidence th a t  a n  applicant has 
the  resources, organization and  person
nel to  successfully c a n y  out a  Special 
Services project; and

(4) Budget. The proposed budget.
(b) W here th e  applicant is a  com bina

tion  of institu tions of higher education, 
th e  applicant sha ll describe th e  role and 
function  th a t  each m em ber of th e  com
bination  will play in  the  operation of 
the  project and  shall include w ritten  
com m itm ents from  each institu tion  th a t  
it  will perform  th e  activities ascribed to 
it.

(c) Applications for projects w ith bi
lingual educational com ponents shall 
provide the  inform ation necessary to  de
term ine w hether the proposed project 
satisfies th e  requirem ents of § 157.8.

(d) Applications for national dem on
stra tion  projects shall provide th e  in 
form ation needed to  determ ine w hether 
th e  proposed project satisfies the re 
quirem ents of § 157.10.
(20 U.S.C. 1070d-l.)
§ 157.6 Funding criteria.

(a) C ontinuation awards. P rio rity  will 
be given to  a  request fo r funds for th e
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continuation  of a  project th a t  (1) was 
begun in  a  p rior fiscal year and  (2) was 
approved for a  m ulti-year work period 
th a t  has no t expired (continuation 
aw ard)

(b) Conditions for approval. Requests 
fo r continuation  aw ards will be ap 
proved only if (1) the  need continues to  
exist fo r th e  services provided by the  
project; r

(2) Satisfactory progress has been 
m ade in  im plem enting th e  approved 
work p lan  and  in  achieving th e  pro ject’s 
goals and  objectives, as indicated by site 
visits, progress reports, and  o ther rele
v an t d ata ;

(3) The project continues to  offer 
prom ise of success in  enabling students 
to  complete th e ir  postsecondary educa
tion;

(4) All required reports have been re 
ceived and  accepted by th e  Commis
sioner; and

(5) Funds a re  available to  continue 
th e  project.

(c) New awards. Except as provided 
in  paragraphs (a) and  (b) of th is  sec
tion, the  Commissioner will select appli
can ts to  be funded under th is  p a r t  on 
th e  basis of th e  criteria  set fo rth  in  45 
CFR 100a.26(b), as well as th e  following 
additional criteria:

(1) Need, (i) The ex ten t to  which the  
institu tion  has m ade available educa
tional opportunities to  students of de
prived educational, cultural, o r economic 
backgrounds, and  to  students of lim ited 
English-speaking ability, or w ith  physical 
handicaps, or who are  disadvantaged be
cause of severe ru ra l isolation; and

(2) Design, (i) T he comprehensiveness 
of the  app lican t’s p lan  fo r selecting s tu 
dents to  be served by th e  project, con
ducting a n  assessm ent of supportive 
services needed by th e  students, and  pro
viding th e  services;

(ii) The quality of th e  applican t’s p lan  
to  evaluate th e  pro ject in  term s of the  
effects of p ro ject services on the  progress 
m ade by students participating  in  th e  
pro ject and  th e  ex ten t to  which project 
partic ipan ts graduate from  the  insti
tu tion ; and

(3) Resources and organization, (i) 
T he quality of the  applican t’s p lan  to 
staff th e  project w ith personnel w ith ap 
p ropria te  qualifications and  experiences 
to  carry  out proposed activities, and  th e  
p lan  fo r providing in-service train ing ;

(ii) The degree to  which studen t finan
cial assistance a t  th e  applican t in stitu 
tion  will be used to  m eet th e  needs of 
students who will be participating  in  the  
project;

(iii) The degree to  which adm in istra
tive and  academic policies have as th e ir  
purpose th e  m axim ization of a  student's 
chances for graduating  from  th e  host in 
stitu tion ;

(iv) The ex ten t to which the  project 
director will be consulted on those ad 
m inistrative and  academ ic policies th a t  
affect the  partic ip an t’s chances of com
pleting an  educational program  a t  the 
institu tion ;

(v) T he ex ten t to  which th e  applican t 
proposes to  o rien t th e  faculty  and  staff 
of th e  institu tion  to  the  goals and  objec

tives of the  Special Services P rogram  and  
to  utilize institu tional resources avail
able to  th e  project; and

(vi) T he ex ten t to  which the  applicant 
has th e  resources, organization, and per
sonnel to  successfully carry  out a  Special 
Services project; and

(4) Budget, (i) The ex ten t to  which 
the  proposed budget reflects the  activities 
to  be undertaken; an d

(ii) T he reasonableness of the  alloca
tion  of resources- am ong the  pro ject ac
tivities.

(d) In  evaluating an  application for 
a  new award, the  Commissioner will use 
the  following w eights:

(1) Need. 35 percent,
(2) Design. 30 percent,
(3) Resources and organization. 30 

percent, and
(4) Budget. 5 percent.
(e) In  selecting applications for fund 

ing, th e  Commissioner will consider th e  
need fo r th e  project in  th e  a rea  th e  ap 
p lican t proposes to  serve as com pared 
to  th e  need of the  to ta l ta rg e t popula
tion  to  be served.

(f) National dem onstration awards. 
T he Commissioner will select a  lim ited 
num ber of applications to  be funded as 
Special Services national dem onstration 
projects on the  basis of th e  criteria  set 
fo rth  in  parag raph  (c) of th is  section 
and  th e  following additional criteria:

(1) W hether th e  proposed project is 
national or in ter-reg ional in  scope, or 
presents a  clearly new or experim ental 
technique or design for the  provision of 
special services for students from  de
prived educational, cultural, or economic 
backgrounds, or fo r students w ith physi
cal handicaps, or for students of lim ited 
English-speaking ability enrolled a t  the  
institu tion  which is th e  beneficiary of the  
aw ard;

(2) W hether the  proposed pro ject du 
plicates o r competes w ith existing re 
gional o r national program s or consoli
dates existing regional o r in ter-regional 
educational activities under the  aegis of 
a  single agency or institu tion ;

(3) W hether, w ith regard  to proposed 
projects presenting a  new or experi
m en tal technique or design, th e  appli
c a n t’s proposed activities and  expected 
results can  be readily replicated and  
utilized by o ther educational program s 
concerned w ith th e  provision of special 
supportive services for sim ilar students.

(4) W hether th e  proposed project will 
provide services n o t readily available on 
a  local or regional basis for participan ts; 
and

(5) W hether th e  proposed project will 
provide disadvantaged students a  variety  
of educational opportunities and  career 
options.
(20 TJ.S.C. 1070d-l.)
§ 157.7 Program requirements.

(a) Each project funded under this 
p a r t  shall be designed to  assist in  en
abling youths from  low-income families 
w ith academic po tential who m ay lack 
adequate secondary preparation , who 
m ay be physically handicapped or who 
m ay be disadvantaged because of severe

ru ra l isolation to  be g raduated  from  post
secondary institu tions and  shall:

(1) Develop and  utilize procedures to 
identify and  select eligible students. Such 
procedures shall include a  comprehensive: 
needs assessm ent of the  individual stu
den t to determ ine those academic and 
o ther educational deficiencies which need 
to  be corrected to enable th a t student to 
graduate;

(2) Provide personal, career and acar 
demie counseling and  guidance in those 
areas th a t  affect the stu d en t’s academic 
perform ance;

(3) Provide rem edial and  other special 
services, such as special classes, tutoring, 
and  educational and  cu ltu ral activities 
th a t  will enable project participants to 
com pete w ith sufficient academic and 
personal skills a t  the  institution, without 
creating a  long-range dependency on the 
project;

- (4) Develop and  utilize special cur
ricu lar and instructional methods which 
will enable students to complete required 
and  prerequisite courses in  a reasonable 
period of tim e;

(5) Document th e  effects of project 
activities on studen ts’ perform ance and 
progress while they are participating in 
th e  project;

(6) Make every effort to provide that 
th e  ethn ic /racia l composition of the stu
dents served will reflect w ithin a maxi
m um  ten  percent variance the  ethnic/ 
racial composition of the  students eligible 
to  be served by the  Special Services proj
ect who are enrolled in  the  institution 
which is the  beneficiary of the  grant; 
and

(7) If  practicable, share facilities, 
staff, services, and  activities of other 
Special Services, T alen t Search, Upward 
Bound projects, and  Educational Oppor
tun ity  Centers in  close geographic 
proximity.

(b) Each institu tion  receiving fluids 
under th is  p a r t  shall :

(1) O btain and  provide adequate fi
nancia l aid  for students enrolled in the 
project to  enable them  to continue their 
academic program ;

(2) R eta in  project participants at the 
institu tion  for a  period of tim e sufficient 
to  enable them  to ad ju st to  and partici
pa te  m eaningfully in th e  academic pro
gram  a t  th e  institu tion  (a minimum of 
two years for a  4-year program, one year 
for a  2-year program ) ;

(3) Make all resources and facilities 
which are available to regular students, 
of th e  institu tion  available to project
participan ts;

(4) Place th e  project w ithin a depart
m ent of the  institu tion’s structure so 
th a t  the  project has academic credibil-

y  9
(5) Locate the project in an  area that 
accessible to the  students to be served,
(6) Engage (i) a  full-tim e project di- 

»ctor w ith dem onstrated professional 
ualifications, adm inistrative skills and a 
[ear com m itm ent to  the  goals of the 
rogram, who will be authorized to con- 
uct the  project effectively and expena 
roject funds, and  who will be c o n su lts  
ith  regard  to  th e  development of insn- 
itional practices and  procedures tha 
date to  the  retention  and graduation w
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project participants. This fu ll-tim e re 
quirement may be waived in  th e  event 
the individual is selected under § 157.15
(a) to coordinate two or m ore program s, 
or if the individual m ust teach a  m ini
mum number of hours a t  th e  host in sti
tution to re ta in  faculty  sta tu s :

(7) Engage a  staff th a t  has professional 
qualifications and  com m itm ent to  carry  
out the proposed activities and  services;

I (8) Utilize institu tional facilities and, 
when possible, staff, to  provide pre-serv
ice and in-service train ing  for the proj- 

I ect staff; and
(9) Develop an  adm inistrative and 

faculty commitment to  the goals of the 
: Special Services Program .

(20 U.S.C. 1 0 7 0 d -l)

§ 157.8 Bilingual educational compo
nents.

(a) Projects w ith components serving 
students of lim ited English-speaking 
ability, as defined in  § 157.2 (i), shall 
provide special instruction  in  the  use of 
the English language to  such students, 
either through the  project or th e  in stitu 
tion’s regular program  of instruction.

(b) Projects w ith a  com ponent serving 
such students shall provide bilingual 
personal, career, and  academic counsel
ing and guidance; bilingual rem edial 
and special classes th a t  enable students 
to complete required and  prerequisite 
courses; bilingual tu to ria l services; and  
other bilingual supportive services neces
sary to meet the  educational needs of 
the participants.

(c) Projects serving students w ith 
limited English-speaking ability shall 
select students for participation  in  th e  
project who have the  greatest difficulty 
in speaking and understanding instruc
tion in the English language, if the 
project cannot serve all such students 
who are enrolled or accepted for enroll
ment at the institution.
(20 U.S.C. 1 0 7 0 d -l)

§ 157.9 [Reserved]
§ 157.10 National demonstration proj 

ects.
(a) The Commissioner m ay reserve 

funds to conduct national dem onstra
tion projects which will involve innova
tive and experimental approaches to  the 
provision of remedial and o ther special 
services to project participants.

(b) National dem onstration projects 
shall:*

(1) Be national or in ter-regional in  
scope, or present a  clearly new or ex
perimental technique or design for the 
Provision of special services for students 
from deprived educational, cultural, or 
«gMHnic backgrounds, or for students 
with physical handicaps, o r fo r students 
of limited English-speaking ability en 
rolled a t the institu tion  which is the  
Beneficiary of the  aw ard;

(2) Neither duplicate nor compete w ith 
existing regional or national program s
or consolidate existing regional or in te r- 
egional educational activities under th e

ae&s of a single agency or institu tion;
bv « ,Be readily replicated and  utilized 
y other educational program s concerned

w ith  th e  provision of special supportive 
services fo r sim ilar students;

(4) Provide services n o t readily avail
able on a  local o r regional basis for p a r 
tic ipan ts; and

(5) Provide disadvantaged students a  
variety  of educational opportunities and  
career options.
(20  U .S .C . 1070Ü -1)

§157.11 Allowable costs.
(a) The Commissioner will pay for 

those costs th a t  are  reasonably related  
to  th e  operation of a  project. Such costs 
m ay include th e  following:

(1) Rem edial and  special classes if 
such classes are  lim ited to  p ro ject p a r 
tic ipan ts and  th e  gran tee in stitu tion  does 
n o t provide identical instruction  as p a r t  
of its program  of instruction;

(2) Courses in  English language in 
struction  fo r students of lim ited English- 
speaking ability  if  th e  institu tions does 
no t provide identical instruction  as p a r t 
of its program  of instruction  and  such 
instruction  is lim ited to  pro ject partic i
pan ts;

(3) In-service tra in ing  of p ro ject staff ; 
and

(4) Activities of a n  academic or cul
tu ra l n a tu re  th a t  have as th e ir  purpose 
th e  im provem ent of th e  p artic ip an t’s 
progress and  personal development a t  
the  institution.

(b) Costs th a t  m ay no t be charged 
against th e  g ran t include th e  following:

(1) T he costs involved in  th e  recru it
m en t of students fo r enrollm ent a t  the  
grantee institu tion;

(2) T he construction or purchase of 
new buildings and  th e  extensive modifi
cation or m ajor repa ir of existing build
ings;

(3) The purchase of m ajo r equipm ent 
unless specifically authorized by th e  
Commissioner;

(4) T he paym ent of tuition, stipends, 
or any o ther form  of student financial 
support; and

(5) Research.
(c) G rantees under th is p a r t will be 

allowed indirect costs as authorized in  ac
cordance w ith item  4c, Appendix A, parts  
100 th ru  lOOd of the  G eneral Provisions 
fo r Office of Education Program s.
(20  U .S .C . 1 0 7 0 d - l)

§ 157.12 Salary and wage rates.
(a) The salaries paid to  p roject staff 

under th is  p a r t shall be com parablé to  
th e  salaries paid to  persons w ith sim ilar 
positions w ithin the  grantee institution.

(b) T he m inim um  ra te  of com pensa
tion  th a t  m ay be paid to  pro ject employ
ees, including students, shall be th é  m in 
im um  wage required to  be paid by the 
institu tion  under applicable Federal, 
S tate, or local law.
(20  U .S.C . 1070d—1)

§ 157.13 Student records.
(a) P rojects shall develop and utilize 

a  d a ta  collection system which allows 
for accurate s tuden t accountability.

(b) To docum ent the  progress of each 
s tuden t participating  in  th e  project, s tu 
d en t files shall include, bu t are  no t lim 
ited to, th e  following:

(1) Reasons for selecting th e  individ
ual partic ipan ts;

(2) H igh school transc rip ts  and all 
available te s t scores;

(3) Documents supporting th e  s tu 
d en t’s eligibility as defined in  § 157.3. In  
th e  case of students accepted on the  
basis of income, such income m eans th e  
fam ily taxable income, as docum ented 
by a  copy of Form  1040 or 1040A. If  a 
s tuden t is from  a  fam ily w ithout an  in 
come for taxable purposes, a  notarized 
s ta tem en t to  th is fac t shall be on file;

(4) Assessment of th e  s tu d en t’s aca
dem ic streng ths and  weaknesses, and  
th e  program  support developed to  im 
prove th e  s tu d en t’s sk ills;

(5) D ocum entation of counseling ac
tivity, such as fam ily contacts, career 
explorations, referra ls;

(6) D ocum entation of the  contacts 
w ith  th e  student, the  services provided, 
the  m easurem ents of progress, and  o ther 
reports th a t  rela te  to  the  academic and  
o ther types of assistance provided th e  
s tuden t;

(7) A sum m ary a t the  end of each 
academic te rm  of credit-hours a t 
tem pted and  earned, grade po in t aver
age, credit hours earned tow ard g radu
ation, and  courses dropped and  the  rea 
son fo r dropping them  as well as rem ed
ial o r noncredit courses taken;

(8) D ocum entation of an  exit in te r
view which shall include, bu t no t be lim 
ited  to  (i) the  reason for th e  s tu d en t’s 
leaving th e  project, (ii) th e  s tuden t’s 
perm anent m ailing address, and  (iii) th e  
recom m endations m ade to  th e  s tuden t 
upon th e  studen t’s leaving th e  project 
regarding th e  stu d en t’s educational and 
career potentials.
(20  U .S .C . 1 0 7 0 d - l)

§ 157.14 Travel.
In  accordance w ith the  cost principles 

se t fo rth  in  Appendix C to  parts  100 
th rough  lOOd of th is  title, th e  following 
travel is authorized :

(a) T ransportation  of students to  and  
from  educational and  cu ltu ra l activities 
sponsored by the  project and  approved 
in  w riting by th e  Commissioner;

(b) P ro ject staff travel to  professional 
and  educational conferences specifically 
rela ted  to  project development and  to  
Office of Education sponsored meetings, 
when approved by th e  Commissioner;

(c) O ther travel specifically approved 
by the  Commissioner in  w riting and in  
advance of such travel.
(20  U .S .C . 1 0 7 0 d - l)

§ 157.15 Coordination of administration 
with other programs authorized by 
Title IV—A—4 of the Act.

In  addition to the  requirem ents set 
fo rth  in  45 CFR 100a.275 and  § 157.7 
when an  applican t under th is p a r t  also 
requests funds to  carry  out one or more 
of th e  program s authorized by T itle IV - 
A-4 of th e  Act, th e  application m ust re 
flect th e  following:

(a) Provision fo r a  single, unified ad 
m in istrative program  operation. In  th e  
event a  P ro ject D irector of one of the  
projects subject to  th is  provision is se
lected to  serve as coordinator for two or
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m ore projects authorized by T itle  IV-A-4 
of th e  Act, th e  salary  of th a t  individual 
m ust be prorated  am ong th e  projects;

(b) Provision fo r separate  program  
identities, activities, and  budget; and

(c) Consolidation of personnel and 
program  functions to  th e  fu llest ex ten t 
possible while still m ain ta in ing  separate 
program  identities.
<20 U.S.C. 1070d-l; 1232c(b) (i).)

{PR Doc.77-14505 Plied 5-23-77;8:45 am]

PART 159— TALENT SEARCH PROGRAM
AGENCY: U.S. Office of Education, 
HEW.
ACTION : F ina l regulation.
SUMMARY: This regulation governs the  
adm inistration of th e  T alen t S earch 
Program . Changes were m ade in  the  
existing T a len t Search regulation  to  
accom m odate legislative changes m ade 
by th e  Education Amendm ents of 1976, 
Pub. L. 94-482.
EFFECTIVE DATE: P u rsu an t to  Section 
431(d) of th e  G eneral Education P ro 
visions Act, as am ended (20 UJS.C. 1232
(d) ) , th is  regulation has been tra n s
m itted  to th e  Congress concurrently  w ith 
its publication in  th e  F ederal R egister. 
Section 431(d) provides th a t  regulations 
subject thereto  shall become effective on 
th e  fo rty -fifth  day following the  date  of 
such transm ission, subject to  th e  p ro 
visions therein  concerning Congressional 
action  and  adjournm ent.
DATES: Not applicable.
ADDRESSES: Not applicable.
FOR FURTHER INFORMATION CON
TACT:

B arbara  W. Freem an, Bureau of P ost
secondary Education, 7 th  and  D 
S treets SW., Regional Office Building 
3, Room 3514, W ashington, D.C. 20202, 
Telephone 202-245-2511.

SUPPLEMENTARY INFORMATION: A 
notice of proposed rulem aking was pub
lished in  th e  F ederal R egister of Feb
ru ary  1, 1977 (42 FR  6088-6092) which 
am ended th e  existing T alen t Search reg
u la tion  to  accom m odate changes m ade in  
th e  program  by th e  Education Amend
m ents of 1976 and  to  clarify existing pro
visions. In terested  persons were given 
th ir ty  days in  which to  subm it w ritten  
comments, suggestions, o r objections. No 
com m ents were received. A sum m ary of 
th e  changes to  th e  existing regulations 
are  as follows :
1. § 159.1 S cope and P urpose—G eneral 

P rovisions R egulation

This section was modified to  include, 
w ith in  th e  category of youths for whom 
th e  T alen t Search P rogram  is designed, 
qualified youths who reside in  areas of 
severe ru ra l isolation and  youths who 
have delayed pursuing postsecondary 
education.

2. S 159.2 D efinitions 
T he definition fo r financial need has 

been modified to  m ake i t  consistent w ith

th e  existing definition of low-income in  
th e  o ther Special Program s authorized 
by Section 417A-417B, T itle IV of the  
H igher Education Act of 1965. New lan 
guage has been added to  specifiy th a t  th e  
fam ily income will be th e  fam ily taxable 
income.

3. § 159.3 P roject S etting—T arget 
Area

The requirem ent th a t  T alen t Search 
projects be located in  ta rg e t areas in  
which 25 percen t of th e  youths residing 
there in  come from  low-income fam ilies 
was revised to  provide th a t  25 percent 
of th e  families residing in  the  area  m ust 
m eet a  low-income requirem ent. Also, 
projects serving sparsely populated or 
geographically isolated areas m ay be 
located in  ta rg e t areas in  which 15 per
cen t of th e  fam ilies m eet the  low-income 
requirem ent.

4. § 159.6 Applications

The fo rm at of this section was changed 
so th a t  the  order of the  lis t of inform a
tion  item s required in  the  application 
conform s to  th e  arrangem ent of those 
sam e item s found on th e  application 
technical review form.

5. § 159.7 F unding Criteria

This section was modified. Numerical 
weights were assigned to  designated 
categories (Need, Design, Resources and  
Organization, and  Budget) fo r th e  p u r
pose of evaluating applications. M odifica
tion has been m ade to parag raph  (c) (1) 
to  allow those applications proposing to  
serve sparsely populated areas to  be 
evaluated on th e  ex ten t to  which the ta r 
get area  is characterized by having in  
excess of 15 percent of youths residing or 
attend ing  school in  th e  area  who are 
from  low-income families.

6. § 159.8 P roject S ize

This section was added to  include the  
provision th a t  up  to  one-th ird  of the 
project participan ts need n o t m eet the 
low-income requirem ent b u t m ust satisfy 
th e  o ther eligibility requirem ents.
7. § 159.9 Project Activities and Serv

ices—P roject Requirements

The requirem ent th a t  a  pro ject 
d irector serve on a  fu ll-tim e basis was 
am ended to provide fo r an  exemption for 
those individuals who are  selected to  
coordinate two or more projects and for 
those individuals who m ust teach a  m ini
m um  num ber of hours to  re ta in  faculty 
status.

8. § 159.11 Allowable Costs

T his section was am ended to  include 
transpo rta tion  costs fo r students and  
staff under certain  circum stances and  to  
perm it the  purchase of testing  m aterials 
and  college catalogs and  to  perm it in - 
service tra in ing  of p roject staff.

Throughout th e  regulation modifica
tions have been m ade to  specify income 
to  be th e  fam ily taxable income and  
o ther technical and  typographical 
changes have been m ade in  the  regula
tion .

As a  resu lt of th e  above, P a r t  159 of 
T itle 45 of th e  Code of Federal Régula -

tions is am ended to  read as set forth 
below.

Note.—The Office of Education has deter
mined that this document does not contain 
a major proposal requiring preparation of 
an Inflation Impact Statement under Execo- 
tive Order 11821 and OMB Circular A-107,
(Catalog of Federal Domestic Assistance Pro
gram No, 13.488, Talent Search Program.)

D ated: M ay 4,1977.
E rnest L. B oyer, 

U.S. Commissioner o f Education.
Approved: May 16,1977.

Joseph A. Califano, Jr.,
Secretary o f Health,

Education, and W elfare.
P a r t 159 of T itle 45 of the  Code of 

Federal Regulations is am ended to read 
as follows:
Sec.
159.1 Scope and purpose—general provi

sions regulations.
159.2 Definitions.
159.3 Project setting—target area.
159.4 Eligible project participants.
159.5 Eligible applicants.
159.6 Applications.
159.7 Funding criteria.
159.8 Project size.
159.9 Project activities and services—proj

ect requirements.
159.10 National demonstration projects.
159.11 Allowable costs.
159.12 Salary and wage rates.
159.13 Participant records.
159.14 Travel.
159.15 Coordination of administration witii

other programs authorized bj 
Title IV-A-4 of the Act.

Au t h o r it y : Secs. 417A-417B, Title IV of the 
Higher Education Act of 1965 as amended bj 
sec. 131(b), Title I, Pub. L. 92-318, 86 St»t 
258-259, sec. 124(b), Title I, Pub. L. 94-02 
(2T U.S.C. 1070d-1070d-l), unless otherwU* 
noted.
§ 159.1 Scope and purpose— general 

provisions regulations.
(a) The regulations in th is p a rt govern 

the  adm inistration  of the  T alen t Search 
Program . Services provided under this 
program  are  designed to  assist in enabl- 
ing youths from  low-income families who 
have academic potential, b u t who may 
lade adequate secondary school prepara
tion, who m ay be physically handicapped, 
or who m ay be disadvantaged because of 
severe ru ra l isolation, to  enter, continue, 
or resum e program s of postsecondary 
education. P rojects under this program 
shall (1) identify qualified youths of fi
nancia l or cu ltu ra l need w ith an excep-’ 
tional po tential for postsecondary educa- 
tional tra in ing  and  especially such 
youths who have delayed pursuing post
secondary educational train ing  and en
courage them  to complete secondary 
school and  undertake postsecondary edu
cational train ing , (2) publicize existing 
form s of s tuden t financial aid, and (3) 
encourage qualified secondary school or 
college dropouts of dem onstrated apti
tude to  reen ter educational programs, in
cluding postsecondary school programs' 
The goal of th e  program  and projetfs 
funded under th is p a r t shall be to (i)' j
crease th e  ra te  a t  which youths of fi
nancia l or cu ltu ra l need complete sec-
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ondary school and  enroll w ith adequate 
financial aid, in  postsecondary educa
tional programs, (ii) decrease th e  ra te  of 
secondary and  postsecondary school 
dropouts, (iii) increase th e  num ber of 
secondary and  postsecondary school 
dropouts who reen ter educational pro
grams, and (iv) increase th e  postsec
ondary enrollm ent ra te  of youths who 
have delayed pursuing postsecondary 
educational train ing.

(b) Assistance provided under th is 
part is subject to  applicable provisions 
contained in  subchapter A of th is chap
ter relating to  fiscal, adm inistrative, and 
other m atters (General Provisions for 
Office of Education Program s—45 CFR 
100a).
(20 U.S.C. 1070d— I070d—1.)

§ 159.2 Definitions.
For the purpose of th is p a rt:
(a) “Act” m eans th e  H igher Educa

tion Act of 1965. as am ended.
(20 U.S.C. 1001 e t  seq .)

(b) “Combination of institutions of 
higher education” m eans a  group of in 
stitutions of h igher education th a t  have 
entered into a  cooperative arrangem ent 
for the purpose of carrying out a  com
mon objective, or a  public or nonprofit 
private agency, organization or in stitu 
tion designated or created by a  group of 
institutions of higher education for the  
purpose of carrying out a  common ob
jective on th e ir  behalf.
(20 U.S.C. 1141(1)’.)

(c) “Cultural need” m eans a  condition 
generally exhibited by a  youth who comes 
from an environm ent th a t  has n o t pro
vided those educational and  o ther nec
essary skills, exposures and  experiences 
that will equip him  to succeed in post- 
secondary education.
(20 U.S.C. 1070Ü-1.)

(d) “Demonstrated aptitude” means 
with regard to a secondary or postsec
ondary school dropout the ability to ac
quire those skills (1) necessary to com
plete a secondary educational program, 
or its equivalent, or (2) to enter, or re
enter and complete a postsecondary edu
cational program.
(20 U.S.C. 1070d—1.)

(e) “Exceptional potential” means a 
capacity for success in postsecondary ed
ucation which is documented either by 
standardized measurement instruments 
or _ other verifiable indicators such as 
written recommendations from profes
ional educators, counselors or em

ployers.
(20 U.S.C. 1 0 7 0 d -l.)

I HA« ̂  ‘‘̂ taanhial need” m eans a condi- 
where the fam ily taxable in- 

famM {*oes no  ̂ exceed the  low-income 
P i 3  .!evel set fo rth  in  th e  “C urren t 

I rai, ai 10n Reports,” Series P-60, Bu- 
I nar^vT i he Census, United S tates De- 

-en  ̂ °* Commerce, and  (2) where 
bacio mcom® a t m ost provides fo r the  
ancj c — es such as food, housing

(20 U.S.C. 1 0 7 0 d -l.)

(g) “In stitu tion  of h igher education” 
m eans an  educational institu tion  as de
fined in  section 1201(a) of th e  H igher 
Education Act of 1965, as am ended.
(20 U.S.C. 1141(a); 20 U.S.C. 1088(b)(1).)

(h) “Proprietary  institu tion  of h igher 
education” m eans an  educational in sti
tu tion  as defined in  section 491(b) of the  
H igher Education Act of 1965, as 
am ended.
(20 U.S.C. 1088(b) (3).)

(i) “Secondary school” m eans a  school 
which provides secondary^education as 
determ ined under S ta te  law, except th a t  
i t  does n o t include any education pro
vided beyond grade 12.
(20 U.S.C. 1141(d).)

(j) “S ta te” m eans, in  addition to  the 
several S tates of the  Union, th e  Com
m onw ealth of P uerto  Rico, the  D istrict 
of Columbia, Guam, Am erican Samoa, 
th e  U.S. Virgin Islands, and  the  T rust 
T errito ry  of th e  Pacific Islands.
(20 U.S.C. 1141(b); 1088(a).)

(k) “Y outh” m eans a  person aged
14 th rough  27.
(20 U.S.C. 1070d-1070d-l, unless otherwise 
noted.)
§ 159.3 Project setting-target area.

(a) T alen t Search projects, except n a 
tional dem onstration projects, shall p ro 
vide th e ir  services to  eligible youths re 
siding or attend ing  school in  a  discrete 
geographic area  (target a r e a ) . Except as 
provided in  paragraph  (b) of th is sec
tion, in  o rder to qualify as a  ta rg e t area, 
a t  least 25 percent of th e  fam ilies resid
ing in  th e  area  m ust have a  fam ily ta x 
able income which does n o t exceed the  
low-income fam ily level set fo rth  in  
“C urren t Population R eports,” Series P, 
B ureau of the  Census, D epartm ent of 
Commerce.

(b) P rojects serving sparsely popu
la ted  or geographically isolated areas 
m ay serve a  ta rg e t area  in  which a t  least
15 percen t of th e  fam ilies residing th e re 
in  have a  fam ily taxable income which 
does n o t exceed th e  low-income fam ily 
level se t fo rth  in  “C urren t Population 
R eports,” Series P-60, Bureau of the  
Census, D epartm ent of Commerce.
(20 U.S.C. 1070d-l)
§ 159.4 Eligible project participants.

A youth is eligible to  receive services 
under th is p a r t  if h e :

(a) Is a  citizen or national of the  
U nited S tates, or is in  the  United S tates 
fo r o ther th a n  a  tem porary purpose, and  
is, or in tends to  become a  perm anent 
resident thereof, o r is a  perm anen t resi
den t of the  T ru s t T errito ry  of the  Pacific 
Islands;

(b) Has in  the  case of a  youth enrolled 
in  or graduated  from  secondary school 
“exceptional po ten tia l” fo r success in  
postsecondary education or, in  the  case 
of a  secondary or postsecondary school 
dropout, a  “dem onstrated ap titude” fo r 
reen try  into and  success in  secondary or 
postsecondary educational program s;

(c) Is of financial or cu ltu ral need; 
and

(d) Is in  need of (i) guidance and  
counseling to  complete or re tu rn  to  sec
ondary school, (ii) in form ation and  
counseling on postsëcondary educational 
opportunities, (iii) assistance in  gaining 
admission or readm ission to postsecond
ary  educational institutions, o r (iv) a s
sistance in  applying for financial aid to  
a tten d  such institutions.

(e) V eterans if they are  otherwise eli
gible m ay receive services under th is 
program .
(20 U.S.C. 1070Ü-1.)
§ 159.5 Eligible applicants.

(a) The Commissioner m ay m ake 
g ran ts to  and  contracts w ith th e  follow
ing agencies, institutions, and  organiza
tions to  carry  ou t T alen t Search p ro j
ects: (1) Institu tions of h igher educa
tion, including institu tions w ith voca
tional and  career education program s;

(2) Com binations of institu tions of 
h igher education;

(3) Public an d  private agencies and  
organizations (including professional 
and  scholarly organizations) ; and

(4) In  exceptional cases, secondary 
schools and  secondary vocational schools, 
if  there  are  no institu tions of h igher 
education or public o r private agencies 
w ith in  a  reasonable geographic distance 
of such secondary or vocational school 
providing educational services sim ilar to  
the  services authorized under th is p art.

(b) A com bination of institu tions re 
ceiving a  g ran t or con trac t under th is 
p a r t shall vest responsibility for th e  ad 
m in istration  of th a t  g ra n t or con tract 
in  one of its participating  institu tions or 
in  a  public or private nonprofit agency 
established or designated by the combi
nation  for th a t  purpose.
(20 U.S.C. 1070d-l.)
§ 159.6 Applications.

(a) Applicants for g ran ts or contracts 
under th is  p a r t  shall file a n  application 
w ith th e  Commissioner before the  clos
ing da te  established annually  by the  
Commissioner, and  shall provide th e  fol
lowing inform ation and  such o ther in 
form ation as th e  Commissioner m ay 
from  tim e to  tim e prescribe:

(1) Need, (i) T he geographic area  to 
be served (target area) ;

(ii) A description, citing d a ta  sources, 
of the  ta rg e t area  in  term s of the  num 
ber and  percentage of youths in  the  
area from  fam ilies whose fam ily taxable 
income is n o t m ore th a n  the  low-income 
level prescribed annually  by th e  Commis
sioner, and  th e  num ber and  percentage 
of eligible youths residing or attend ing  
school in  th e  area;

(iii) A description, citing d a ta  sources, 
of th e  individual secondary schools in  
the  ta rg e t area  including, fo r the  th ree  
years preceding th e  year fo r which the  
application is being subm itted, a n  es
tim ate of the  dropout ra te  fo r each 
school, and  an  estim ate of the  num ber 
and  percentage of students from  each 
school who subsequently enroll in  post
secondary institu tions, an  estim ate of 
th e  num ber of students in  th e  school 
from  low-income families, and  th e  ra tio  
of counselors to  students;
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(iv) An estim ate, citing da ta  sources, 
of the  e thn ic /racia l composition of 
youths from  low-income families resid
ing in, or attend ing  school in, th e  ta rg e t 
area  and  the  ethn ic /racia l composi
tion  of the  youths to  be served by th e  
project;

(2) Design.
(i) A projection of the  effect of the 

project in  the  ta rg e t area  on the  second
ary  school completion and  dropout rate , 
the  ra te  of postsecondary school adm is
sions and  the  num ber of secondary and 
postsecondary dropouts who reen ter edu
cational program s;

(ii) A description of the  applicant's 
p lan  for identifying and  selecting 
eligible participan ts; assessing and  doc
um enting th e ir  potential for postsec
ondary education; providing career 
and  academ ic counseling and  guidance; 
dissem inating inform ation on s tu 
den t financial aid in  the  ta rg e t area; 
providing assistance to project p artic i
pan ts in  gaining adm ission to  secondary 
schools, and  a  variety  of postsecondary 
institutions, which have adequate sup
portive services, if needed by such p a r ti
cipants; assisting youths enrolling in  
postsecondary institu tions in  obtaining 
studen t financial aid; and  determ ining 
w hether th e  participan ts actually 
enrolled in  secondary schools o r post
secondary institu tions and  w hether p a r
tic ipan ts enrolled in  postsecondary in sti
tu tions received adequate financial aid;

(iii) A description of th e  applican t’s 
p lan  fo r evaluating th e  effectiveness of 
th e  pro ject in  term s of enrolling p artic i
pan ts in  postsecondary educational pro-, 
grams, w ith adequate financial aid, and 
re tu rn ing  partic ipan ts to  secondary or 
postsecondary educational program s;

(3) Resources and organization, (i) A 
description of th e  applicant’s p lan  to  
orient th e  secondary and postsecondary 
schools in  th e  ta rg e t area  to  th e  goals of 
the T alen t Search project and  to  utilize 
com m unity and  o ther resources to  sup
plem ent authorized activities including 
w ritten  com m itm ents by such com m unity 
and  o ther relevant organizations;

(ii) I f  th e  applican t has carried  out a  
pro ject th a t  was funded under th e  T al
en t Search Program  or was com parable 
to  one authorized under th is part, a  de
scription of th a t  project including the 
num ber of youths served, th e  m ethods 
used to  select participants, th e  services 
offered, th e  ra te  of increase of postsec
ondary admissions in  th e  area served, 
th e  ra te  of decrease in  secondary and 
postsecondary school dropouts, th e  ra te  
of increase of secondary and  postsec
ondary school dropouts who reen ter edu
cational program s, and  any evaluation 
reports m ade on th a t  project;

(iii) Evidence th a t  a n  applicant has 
th e  resources, organization, and  person
nel to  successfully carry  out a  T alen t 
S e ^ r 'h  project.

(iv) A description of the  project’s 
staffing p attern , th e  required professional 
qualifications and  experience, duties and 
salary  range fo r each professional ca te
gory, and  the  p lan  fo r staff selection and 
in-service tra in ing ; and

(4> Budget, (i) A detailed budget.

(b) W here th e  applicant is a  combi
nation  of institu tions of h igher educa
tion, th e  applicant shall describe th e  role 
and  function th a t  each member of the  
com bination will play in  th e  operation 
of the  project, and  shall include w ritten  
com m itm ents from  each institu tion  th a t  
i t  will perform  th e  activities ascribed to  
it.

(c) Applications for national dem on
stra tion  projects shall provide the  in fo r
m ation needed to  determ ine w hether 
th e  project satisfies th e  requirem ents of 
§ 159.10.
(20 U.S.C. 1070d-l.)
§ 159.7 Funding criteria.

(a) Continuation awards. P rio rity  will 
be given to  a  request for funds for th e  
continuation  of a  project th a t  (1) was 
begun in  a  prior fiscal year and  (2) was 
approved for a  m ulti-year work period 
th a t  has n o t expired.

(b) Conditions for approval. Requests 
for continuation  awards will be approved 
only if:

(1) T he need continues to  exist for th e  
services provided by th e  project;

(2) Satisfactory progress has been 
m ade in  im plem enting the  approved work 
p lan  and  in  achieving th e  project’s goals 
and  objectives, as indicated by site vis
its, progress reports, and  o ther relevant 
d a ta ;

(3) T he project continues to  offer 
promise of success in  enabling youths to 
resume or continue th e ir  secondary edu
cation or to  enter, resume, or continue 
the ir post secondary education w ith ade
quate financial aid;

(4) All required reports, have been re 
ceived and  accepted by th e  Commis
sioner ; and

(5) Funds are  available to  continue the  
project. .

(c) New auxirds. Except as provided in 
paragraphs (a) and  (b) of th is section, 
the  Commissioner will select applicants 
to be funded under th is p a r t  on the  basis 
of the criteria  set fo rth  in  45 CFR 100a.26 
lb ) ,  as well as the following additional 
criteria:

(1) Need, (i) The ex ten t to  which the 
ta rg e t area of the  project is charac ter
ized by having a percent of youths from  
low-income families, residing or a tten d 
ing school in  the  area, th a t  exceeds the  
m inim ally acceptable 25 percent, or ex
ceeds 15 percent for those proposing to  
serve sparsely populated or geographic
ally isolated areas;

(ii) The num ber of youths who are 
eligible to be served by a  p roject who 
reside or a tten d  schools in  the  ta rg e t 
area;

(2) Design, (i) The extent to which the 
project will, in the target area, increase 
the rate of secondary school completion 
and postsecondary admissions, decrease 
the rate of secondary school dropouts, 
and increase the number of secondary 
and postsecondary dropouts who reenter 
secondary and postsecondary educa
tional programs;

(ii) The comprehensiveness of the  ap 
p lican t’s p lan  for identifying and  se
lecting eligible participan ts and  assess

ing and  docum enting the ir potential for 
postsecondary education, , providing 
career and  academ ic guidance and 
counseling, dissem inating information 
on student financial aid to  the  target 
population, assisting youths in  gain
ing adm ission or readm ission to second
ary  schools and  a  variety of postsecond
a ry  institu tions which have adequate 
supportive services, if needed by the par
ticipants, assisting youths enrolling 
in  postsecondary institu tions in  obtain
ing s tuden t financial aid, and  deter
m ining w hether the participan ts actually • 
enrolled in  secondary program s or post- 
secondary institu tions and  w hether par
tic ipan ts enrolled in  postsecondary insti
tu tions received adequate financial aid:

(iii) The quality of the  applicant’s; 
p lan  to evaluate the  effects of project : 
services on the  enrollm ent of partici-' 
pan ts in  postsecondary educational pro
gram s w ith adequate financial aid and on i 
the re tu rn  of participan ts to secondary ' 
and postsecondary educational pro
gram s;

(3) Resources and organization. (i)l 
The ex ten t.to  which the  applicant has 
provided for the  orien tation  of secondary 
and  postsecondary schools in  the target 
area  to  th e  goals and objectives of the 
T alen t Search Program  and  has received 
w ritten  com m itm ents by community and! 
other relevant organizations for the uti- : 
lization of com munity and  other re
sources to  supplem ent authorized activi
ties;

(ii) The ex ten t to which the  appli
c a n t has the  resources, organization, 
an d  personnel to  successfully carry out 
a  T alen t Search project;

(iii) T he adequacy of th e  project’s 
staffing pattern , the  required profes
sional qualifications and experience, the 
duties and  the salary  range for each 
professional category and  the  plan for 
staff selection and  in-service training; 
and

(4) Budget, (i) T he ex ten t to which 
th e  proposed budget reflects the activi
ties to  be undertaken; and

(ii) The reasonableness of the  alloca
tion  of resources am ong th e  proposed 
pro ject activities.

(d) In  evaluating an  application for 
a  new award, the  Commissioner will use 
the  following weights:

(1) Need. 35 percent,
(2) Design. 25 percent,
(3) Resources and organization. 35:

percent, and
(4) Budget. 5. percent.
(e) In  selecting applications for fund

ing, th e  Commissioner will consider toe 
need for th e  project in  the area thC; 
applicant proposes to  serve as compared’ 
to  the need of the  to ta l ta rge t popuia-, 
tion to be served. .

(f) National dem onstration  Pr? 7 ^ ”j 
The Commissioner will select a lim j^ 
num ber of applications to be funded 
T alen t Search national dem onstrati 
projects on th e  basis of th e  criteria s 
fo rth  in  paragraph  (c) of th is sect! 
and  the  following additional criteria.
, (1) W hether th e  proposed project » 

national or in ter-regional in  scope, 
presents a clearly new or experimen
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technique or design for the  provision of 
Talent Search services to  eligible p a r
ticipants;

(2) W hether the proposed project 
duplicates or competes w ith existing re 
gional or national program s, or consoli
dates existing regional o r in ter-regional 
educational activities under the aegis of a 
single agency or institu tion;

(3) W hether, w ith regard  to  proposed 
projects presenting a  new or experi
mental technique or design, the  proposed 
activities and  results can be readily rep
licated and utilized by o ther educa
tional programs concerned w ith the  pro
vision of services to  sim ilar youths;

(4) W hether th e  proposed pro ject will 
provide services n o t readily  available on 
a local or regional basis to  such youths; 
and

(5) W hether th e  proposed project will 
provide disadvantaged students a  variety  
of educational opportunities and  options 
for postsecondary education.
(20 UJ3.C.1070d-l.)
§ 159.8 Project size.

(a) Each pro ject shall identify and  
serve a t least 1,000 youths except th a t  
projects serving sparsely populated or 
geographically isolated ta rg e t areas need 
not serve 1,000 youths b u t m ust serve a t  
least 500 youths.

(b) Projects may serve youths from  
other than low-income fam ilies who are  
otherwise eligible under § 159.4. The 
number of such partic ipan ts shall no t 
exceed one-third of the  to ta l num ber of 
participants served.
(20 U.S.C. 1070d-l.)
§ 159.9 Project activities and services- 

project requirements.
(a) Projects funded under th is  p a r t 

shall be designed to  assist qualified 
youths, including those youths who reside 
in areas of severe ru ra l Isolation or who 
are physically handicapped, w ith aca
demic potential from  low-income fam 
ilies to complete secondary school and  
enroll with adequate financial aid in  
postsecondary institu tions and  shall;

(1) Collect and  dissem inate in form a
tion regarding the  variety  of postsecond
ary educational opportunities, s tuden t 
financial aid, academic assistance and  
career options available to  project p a r
ticipants;

(2) Provide counseling and  guidance 
to each project partic ipan t w ith regard 
to the appropriate postsecondary insti
tution for th a t person;

(3) Provide counseling w ith regard  to 
career options available to  p roject p a r
ticipants; and

(4) Provide assistance to project p a r
ticipants in applying for (i) admission 
to Postsecondary institutions, (ii) read- 
oussion to secondary schools, or post- 
econdary institutions w ith adequate 
upportive services.if needed by project 

participants, and  (iii) studen t financial aid.

a « ? \ E.ach p r° ject shall: (1) Develop 
i , utilize an  assessment process, which 
mo« es the results of standardized

«sûrement instrum ents or o ther veri

fiable indicators to  determ ine, if needed, 
each p artic ip an t’s interests, career goals, 
and  academ ic po ten tia l;

(2) In  th e  ta rg e t area, develop and  
im plem ent a  strategy  to  (i) increase 
significantly th e  secondary school com
pletion rate , th e  postsecondary school 
admissions ra te  and, w ith regard  to  
dropouts, th e  secondary and  postsecond
ary  readm ission ra tes and  (ii) decrease 
significantly th e  secondary school drop
ou t ra tes;

(3) Not duplicate services offered by 
a n  E ducational O pportunity  Center, a n 
o ther T alen t S earch p ro jec t o r o ther 
sim ilar program s in  th e  ta rg e t area  and, 
if practicable, sha ll share  facilities, staff, 
services and  activities;

(4) Establish cooperative re la tion 
ships w ith service agencies in  th e  ta rg e t 
area  w hich have resources needed by th e  
p ro ject partic ipan ts;

(5) Establish a  d irect relationship 
w ith educational institu tions to  deter
m ine adm ission requirem ents, filing and  
deadline dates fo r th e  submission of ad 
m ission and  financial aid  applications, 
course requirem ents, an d  appropriate 
supportive services available fo r project 
partic ipan ts;

(6) Engage a  project director w ith 
dem onstrated  professional qualifications, 
adm inistrative skills an d  a  clear com
m itm ent to  serve in  a  fu ll-tim e capacity. 
T his fu ll-tim e requirem ent m ay be 
waived: (i) in  the  event th e  individual 
is selected under § 159.15(a) to  coordi
n a te  two or m ore program s, o r (ii) if th e  
individual m ust teach  a  m inim um  num 
ber of hours a t  th e  host institu tion  to  
re ta in  faculty  sta tus;

(7) Engage a  staff th a t  has adequate 
professional qualifications an d  com m it
m en t to  ca rry  out th e  proposed activi
ties and  services;

(8) Provide necessary in-service tra in 
ing to  the  project staff;

(9) D eterm ine (i) w hether each p a r
tic ipan t adm itted to a  secondary or post
secondary institu tion  actually  enrolled 
in  th a t  in stitu tion  and  (ii) w hether p a r 
tic ipan ts enrolled in  postsecondary in 
stitu tions received adequate financial 
assistance;

(10) Evaluate th e  effects of pro ject 
services on (i) increasing th e  ra tes of 
secondary school completion, postsec
ondary adm issions and  secondary and  
postsecondary dropouts’ readm ission to  
secondary and  postsecondary educa
tional program s and  (ii) decreasing the  
ra tes of secondary and  postsecondary 
school dropouts; and

(11) Ensure th a t  the  project is n o t 
used as an  exclusive recru itm ent m ech
anism  by the  grantee.
(20 U.S.C. 1070d-l.)

§ 1 5 9 .1 0  N ational dem onstration proj
ects.

(a) The Commissioner m ay reserve 
funds to conduct national dem onstration 
projects.

(b) N ational dem onstration projects 
shall:

(1) Be national o r in ter-reg ional in 
scope, or present a clearly new or experi

m ental technique or design for th e  p ro 
vision of T alen t Search services to  eli
gible participan ts;

(2) N either duplicate nor compete w ith 
existing regional or national program s, 
n o r consolidate existing regional or in 
ter-regional educational activities under 
th e  aegis of a  single agency or in s titu 
tion;

(3) Be readily replicable and  utilized 
by o ther educational program s con
cerned w ith th e  provision of services fo r  
sim ilar youth;

(4) Provide services no t readily avail
able on a  local o r regional basis for such 
youth ; and

(5) Provide disadvantaged youth  a  
variety  of educational opportunities and  
options fo r postsecondary education.
(20 U.S.C. 1070d-l.)
§159.11 Allowable costs.

(a) T he Commissioner will pay those 
costs th a t  a re  reasonably rela ted  to  ca r
rying ou t th e  project. Such costs m ay in 
clude:

(1) T ransportation  costs for students 
and  staff to  postsecondary educational 
institu tions in  th e  area ;

(2) T ransporta tion  costs for student 
partic ipa tion  in  “College Days” activ i
ties;

(3) T ransportation  costs fo r career 
development field trips ;

(4) Purchase of testing  m aterials;
' (5) Purchase of college catalogs; and

(6) In-service tra in ing  of project staff.
(b) Costs th a t  m ay no t be charged 

against th e  project include:
(1) T utoring or any instructional 

costs;
(2) Tuition, fees, stipends or o ther 

form s of direct financial support for 
youths participa ting  in  project activ i
ties;

(3) Application fees for enrollm ent or 
financial aid;

(4) D uplication of services th a t  are 
otherwise provided by the  institu tion  or 
agency sponsoring th e  pro ject or by such 
local agencies as vocational rehab ilita
tion  centers and  social service organiza
tions;

(5) Construction, m ajor remodeling 
or m ajor repa ir; and

(6) Meals and lodging for project p a r 
ticipants.

(c) G rantees under th is  p a r t  will be 
allowed indirect costs as authorized in 
accordance w ith item  4c, Appendix A, 
p a rts  100 th ru  lOOd of th is title  (General 
Provisions for Office of Education P ro 
gram s) .
(20 U.S.C. 1070d-l.)
§159.12 Salary and wage r a te s .

(a) The salaries paid to  p roject staff 
under th is p a r t  shall be com parable to 
the  salaries paid to  persons w ith sim ilar 
positions w ithin th e  sponsoring in stitu 
tion or agency.

(b) The minim um  ra te  of com pensa
tion  th a t m ay be paid to  project em 
ployees, including students, shall be the 
m inim um  wage required under any ap 
plicable Federal, S tate, o r local law.
(20 U.S.C. 1070d-l.)
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§ 159.13 Participant records.
(а) P rojects shall develop and  utilize 

a  d a ta  collection system which allows the  
project to  establish accurate participant, 
records for all clients served. A client 
is a  youth who has received project serv
ices th rough  personal contact on two or 
m ore occasions. Such records shall in 
clude, bu t are no t lim ited to, th e  follow
ing:

(1) The m ethod used to  select the  
partic ipan t;

(2) T he partic ipan t's  h igh school 
transc rip ts  and  all available aptitude 
and  achievem ent test scores;

(3) D ocum entation of th e  p artic i
p a n t’s eligibility to  receive services u n 
der th e  project;

(4) D ocum entation of counseling 
services received by th e  student;

(5) D ocum entation of visits m ade to  
postsecondary institu tions;

(б) D ocum entation of assistance pro
vided th e  patric ipan t in  applying for ad 
mission to  postsecondary institutions 
and  for s tuden t financial aid;

(7) T he postsecondary institu tions 
which accepted th e  partic ipan t fo r ad 
m ission and  th e  one in  which he or she 
enrolled;

(8) T he am ount and  type of s tuden t 
financial aid received by th e  p a rtic 
ipan t; and  0

(9) T he p artic ip an t’s age, sex, race, 
fam ily income, grade level and  perm a
n en t address.

(b) P rojects shall m a in ta in  records 
which docum ent services to  persons 
served on a  one- or tw o-tim e basis (con
tac t) . Such records shall include, b u t aré 
no t lim ited to, th e  individual’s nam e, 
address, age, and service received.
(20 U.S.C. 1070d-l.)
§ 159.14 Travel.

In  accordance w ith the  cost principles 
set fo rth  in  Appendix C to  parts  100 
th rough  lOOd of th is  title, the  following 
travel is authorized:

(a) Travel to  enable youths (i) to  visit 
campuses of postsecondary institu tions 
which are  in  reasonable proxim ity to  the  
pro ject’s ta rg e t area, (ii) to  participate 
in “College Days’’ or the ir equivalent or 
(iii) to  observe and  m eet w ith persons 
who are employed in  various career fields 
and  who work w ithin reasonable proxi
m ity to  th e  ta rg e t area;

(b) P ro ject staff travel to  professional 
and  educational conferences specifically 
rela ted  to  pro ject development and  to  
Office of Education sponsored meetings, 
when approved in  w riting by the  Com
missioner; and

(c) O ther travel specifically approved 
by th e  Commissioner in  w riting and in 
advance of such travel.
(20 U.S.C. 1070d-l.)
§ 159.15 Coordination of administration 

with other programs authorized by 
Title IV—A—4 of the Act.

In  addition to  th e  requirem ents set 
fo rth  in  CFR 100a.275 and  § 159.9, when 
an  applican t under th is  p a r t  requests 
funds to  carry  out one or m ore of the 
program s authorized by T itle IV-A-4 of 
th e  Act, th e  application m ust reflect the 
following:

(a) Provision for a  single, unified ad
m inistrative program  operation. In  the 
event a  P ro ject D irector of one of the 
projects subject to  th is  provision is 
selected to  coordinate two or more proj
ects authorized by T itle IV-A-4 of the 
Act, the  salary of th a t  individual must 
be prorated  am ong th e  projects;

(b) Provision for separate  program 
identities, activities, and  budget; and

(c) Consolidation of personnel and 
program  functions to  th e  fullest extent 
possible while still m ain ta in ing  separate 
program  identity.
(20 U.S.C. 1070d-l; 1232c(b) ( i ) .)

[FR Doc.77-14506 Filed 5-23-77:8:45 am]
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Title 24— Housing and Urban Development
CHAPTER II— OFFICE OF ASSISTANT 

SECRETARY FOR HOUSING—-FEDERAL 
HOUSING COMMISSIONER, DEPART
MENT OF HOUSING AND URBAN DE
VELOPMENT

[Docket No. R-77-416]
PART 201— PROPERTY IMPROVEMENT 

AND MOBILE HOME LOANS
Subpart C— Fire Safety Equipment in 

Health Care Facilities
AGENCY: D epartm ent of Housing and 
U rban Development.
ACTION: F inal rule.
SUMMARY: This regulation provides 
for th e  insurance of financial institu tions 
which m ake loans fo r th e  purchase a n d '  
installation  of fire safety equipm ent in 
h ea lth  care facilities. Loans m ay be m ade 
to  eligible borrowers fo r a  m axim um  
term  of 25 years and  in  a  maxim um  
am ount of $50,000.
EFFECTIVE DATE: June  20,1977.
FOR FURTHER INFORMATION CON
TACT:

C hristopher LaM artina, D epartm ent 
of Housing and  U rban Development, 
451 Seventh S treet SW., Room 6133, 
W ashington, D.C. 20410 (202) 755- 
8686.

s u p p l e m e n t a r y  INFORMATION: 
T he D epartm ent of Housing and  U rban 
Development gave notice on Septem ber 
29, 1976 a t  41 FR  43098 th a t  i t  was p ro 
posing to  am end T itle 24 of th e  Code of 
Federal Regulations, C hapter n ,  Sub
chap te r B, P a r t 201, “Property  Im prove
m en t and  Mobile Home Loans”, by add
ing a  new S ubpart C, “F ire Safety Equip
m en t in  H ealth  Care Facilities.”

T he D epartm ent received twelve com
m ents in  response to  th e  Septem ber 29, 
1976 publication. The com m ent period 
closed on October 29,1976.

A num ber of com m enters objected to 
th e  lim ita tion  of $50,000 as a  m axim um  
loan lim it pointing out th a t  th e  N ational 
Housing Act does no t place a dollar lim it 
on loans allowable under th is program . 
In  th is  regard  i t  is necessary to  refer to  
th e  Act’s legislative history. T he Senate 
b ill (S. 3066) authorized HUD to  deter
m ine the  m axim um  am ount and  te rm  of 
loans financing fire safety equipm ent in  
hea lth  care facilities. The House am end
m ent (H.R. 15361) provided for a m axi
m um  loan am ount of $50,000 and  a m axi
m um  te rm  of 25 years. T he Conference 
R eport adopted th e  Senate provision. 
However, th e  conferees s ta ted  th a t  i t  was 
the ir in ten tion  th a t  HUD adm in istra
tively establish the  m axim um  loan and  
te rm  a t  the  figures contained in  the  
House am endm ent, except in  exceptional 
cases (see com pilation of the Housing and 
Com m unity Development Act of 1 9 7 4 -  
Pub. L. 93-383—Subcommittee on Hous
ing of the Com m ittee on Banking and  
Currency, House of Representatives, 93 
Congress, Second Session—October 1974 
a t  page 321). In  view of the  direction of 
th e  Conference R eport i t  was determ ined 
to adopt the  lim itations in  th e  House 
am endm ent.

Several com m enters questioned the  
definition of fire safety equipm ent con
ta ined  in  th e  regulations. Section 2 of 
T itle  I  of th e  N ational Housing Act as 
am ended, defines fire safety equipm ent 
as follows:

The term “fire safety equipment” means 
any device or faculty which is designed to re
duce the risk of personal injury or property 
damage resulting from fire and is in con
formity with such criteria and standards as 
shall be prescribed by the Secretary.

In  view of the  com m ents received it  
h as  been determ ined to  revise th e  defi
n ition  to  provide th a t  fire safety  equip
m en t m eans any device or construction 
fea tu re  which is recognized in  the  la test 
edition of th e  D epartm ent of Housing 
and  U rban Development’s Minimum 
Property  S tandards fo r Care Type Hous
ing (4920.1) or th e  F ire Safety Code of 
th e  N ational F ire P rotection Association 
(NFPA).

Section 201.1220 has been revised to 
provide insurance prem ium s of .50-of one 
percent per annum  of th e  n e t proceeds 
of th e  loan. The proposed regulations 
provided for .90 of one percen t com puted 
on th e  declining loan balances. This 
change was m ade so as to  m ain ta in  
com patability w ith  the  T itle I  property 
im provem ent program .

Several com m enters suggested th a t  the  
proceeds of a  loan should include arch i
tec tu ra l and  engineering services and  
th e  cost of obtaining building perm its 
where such services are  directly con
nected  w ith eligible alterations, repairs, 
or improvements financed in  accordance 
w ith  regulations in  th is p art. This sug
gestion has been adopted. See § 201.1195
(d).

A com m enter questioned w hether a  
h ea lth  care facility would be ineligible 
if i t  was encum bered w ith secondary fi
nancing. The regulations do n o t impose 
such a  restric tion  b u t do require th a t  
all such secondary liens be approved by 
th e  Secretary. See § 201.1140(b).

A question was also raised as to  th e  
m eaning of “vested.” The te rm  “vested” 
is used in  its common m eaning in  th a t  
the  borrower m ust hold legal title  to the  
h ea lth  care facility. See § 201.1145.

Several com m enters indicated some 
confusion as to  items, devices or facilities 
w hich would be eligible. As am ended the  
regulations would perm it any device or 
construction fea tu re  recognized in  th e  
D epartm ent of Housing and  U rban De
velopm ent’s M inimum Property  S tan d 
ards for Care Type Housing (4920.1). 
This would include changes to  improve 
egress (widening of doors, construction 
or im provem ent of ram ps, etc.) as well 
as w arning detection systems recognized 
by such S tandards. See § 201.1110(g).

Several com m enters questioned the 
economic feasibility of th e  loans and  the  
ability of borrowers to  bear th e  cost of 
the  loan. Loans in  th is program  aré sub
jec t to  co-insurance and  a  share  of the  
po ten tia l loss is borne by the  lending in 
stitu tion . The insurance obligation of the 
Secretary w ith  respect to  any lender 
canno t exceed: (1) 10 percent of the jto - 
ta l am ount of the  loans m ade by the  
lender, or (2) 90 percent of th e  loss on

any individual loan. I t  is necessary, 
therefore, th a t  th e  in te rest ra te  be set 
a t  a  level to  m eet the  loan m arke t in or
der to  obtain  th e  participation  of lend
ing institutions.

Several com m enters suggested that 
loans be perm itted  to  finance, on a  ret
roactive basis, fire safety  equipment 
th a t  has been previously purchased or 
financed by a borrower. The Act author
izes loans on a  prospective basis only 
and  previously-financed purchases are 
n o t eligible for participation.

A com m enter suggested undue em
phasis was placed upon th e  installation'' 
of sprinkler systems as a  fire safety de
vice. Sprinkler systems in  combination 
w ith smoke detectors in  each patient 
room are am ong the  m ost effective fire 
safety  equipm ent devices in  nursing 
homes. The regulations, however, pro
vide fo r th e  installation  of all or any of 
th e  fire safely equipm ent recognized 
under the  la tes t edition of the  Minimum 
Property  S tandards for Care Type Hous
ing, including sprinkler systems, or under 
th e  Life Safety Code of th e  National Fire 
P rotection  Association (NFPA ).

A com m enter suggested th a t  a  compar
ison between th is program  and  the fire 
safe ty  equipm ent program  authorized 
under Section 232 of th e  N ational Hous
ing Act be made. This program  is a co- 
insurance program  w ith prim ary respon
sibility fo r loan processing placed upon 
the  insured lending institu tion  and is in
tended fo r the  sm all h ea lth  care facility 
w hich m ight n o t qualify under the  Sec
tion  232 Program .

A suggestion was m ade th a t  the grace 
period be lengthened. This suggestion has 
been adopted and th e  grace period has 
been extended from  10 to  15 days. See 
§ 201.1165:

A F inding of Inapplicability pursuant 
to  section 102(2) (c) of the  National En
vironm ental Policy Act of 1969 h a s  been 
m ade w ith respect to  these proposed reg
ulations contained in  38 F R  19182 as 
am ended. A copy of th e  F inding of Inap
plicability is available fo r public inspec
tion  a t  th e  office of th e  Rules Docket 
Clerk, Room 10141, D epartm ent of Hous
ing and  U rban Development, 451 Seventh 
S treet SW., W ashington, D.C.

Accordingly, in  consideration of the 
foregoing, 24 CFR P a r t 201 is amended 
as follows:

1. In  § 201.12, paragraph  (b) is amend
ed to read  as follows:
§ 201.12 Insurance reserve.

(b) There shalj be m aintained for 
each insured a  general insurance reserve 
which shall equal 10 percen t of the ag
gregate am ount advanced on all eligible 
loans originated by such insured pursu
a n t to  the  provisions of th e  regulations 
in  Subparts A, B, and  C of th is part on 
and  a fte r M arch 1,1950, and  prior to the 
expiration of the  Secretary’s authority 
to  insure under th e  provisions of this Act. 
less th e  am ount of all claims approved 
for paym ent by th e  Secretary in  connec
tion  w ith such loans and  less th e  amount 
of any adjustm ents m ade pursuant to 
paragraph  (c) of th is section.
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2. In  P a rt 201 a  new S ubpart C is added 

to read as follows:
Subpart C— Fire Safety Equipment in Health 

Care Facilities 
Sec.
201.1105 Purpose of subpart.
201.1110 Definitions.

Maximum  Loan, P ees and Charges

201.1115 Maximum and minimum loan 
amount.

201.1120 Method of loan payment and amor
tization period.

201.1125 Application.
201.1130 Maximum charges.

Eligible Borrowers

201.1135 Eligible borrowers.
201.1136 [Reserved].

Property R eq u ir em en ts  
201.1140 Eligibility of property.

T itle

201.1145 Eligibility of title.
Loan R eq u ir em en ts

201.1149 Reliance on credit application.
201.1150 Note and security form.
201.1155 Cost of recording security.
201.1160 Default provision. .
201.1165 Late charges.
201.1170 Security.
201.1175 Validity and enforceability of loan. 
201.1180 Lien on real estate.
201.1185 Prepayment privilege and prepay

ment charge.
201.1190 Refinancing.

F orm  o f  Contract 
201.1195 Contract requirements.

Special R eq u ir em en ts  
201.1200 Discrimination prohibited.

R ights and Du t ie s  o f  Lender

201.1205 Servicing and collection.
201.1210 Administrative reports and exami

nations.
201.1215 Election by lender.

Insurance Charge R eq u ir em en ts

201.1220 Rate of insurance charge.
201,1225 Insurance charge adjustments on 

transfers.
201.1230 Refund or abatement of insurance 

charge.
201.1235 Insurance charge to borrower.
201.1240 Insurance reserve.

Loan R eporting  
201.1245 Report of loans.

Cla im s
201.1250 Claims.
201.1255 Maximum claim period.
201.1260 Date of default.
201.1265 Amount of claim.

F lood I nsurance 
201.1270 Flood insurance.

I ncontestability

201.1275 Incontestability of claim pay
ments.

Am en d m en ts

201.1280 Amendment and effect.
Au t h o r s  Sec. 7(d) 79 Stat. 670 (42 

ORr i3535(d) ): sec- 2, 48 Stat. 1246 (12 
*¡1 ) 88 p e n d e d  by Pub. L. 93-383.

1.1215 Election by lender.

Subpart C— Fire Safety Equipment in 
Health Care Facilities

§ 201.1105 Purpose of subpart.
The provisions of th is subpart contain 

th e  requirem ents under which an  in 
sured fin an c ia l. in stitu tion  m ay obtain 
insurance of loans m ade for the  purchase 
and  installation  of fire safety equipm ent 
for nursing homes, in term ediate hea lth  
care .facilities and  o ther com parable 
hea lth  care facilities.
§ 201.1110 Definitions.

As used in  the  regulations in  th is sub
p a r t the  following term s shall have the 
m eanings indicated.

(a) “Secretary” m eans the  Secretary 
of Housing and  U rban Development or 
a  HUD official delegated th e  Secretary’s 
au thority  w ith respect to  the  Act.

(b) “C ontract of Insurance” includes 
all of the  provisions of the  regulations in 
th is subpart, § 201.12 and  the  applicable

- provisions of the  Act.
(c) “F orm ” m eans a  docum ent which 

is approved by or satisfactory to  th e  
Secretary.

(d) “Insured” m eans an  approved fi
nancial institu tion  holding a  con tract of 
insurance under T itle I  of th e  Act.

(e) “Loan” m eans an  advance of funds 
or credit or the purchase of an  obligation.

(f) “Note” m eans a  note, bond, or 
o ther obligation th a t  is evidence of 
indebtedness.

(f—1) “D efault” m eans a  failure by the 
borrower(s) to  m ake any paym ent due 
under or provided to  be paid by the  term s 
of the  note or security instrum ent.

(g) “F ire safety  equipm ent” m eans any 
device or construction fea tu re  which is 
designed to  reduce the  risk of death, 
personal injury, o r property dam age re
sulting from  a  fire in  nursing homes, ex
tended h ea lth  care facilities and  
in term ediate care facilities, or o ther 
com parable h ea lth  care facilities, which 
is recognized in  the  la test edition of the  
D epartm ent of Housing and  U rban De
velopm ent’s M inimum Property  S tan d 
ards fo r C are Type Housing (4920.1) or 
th e  F ire  Safety Code of the  N ational F ire 
P rotection  Association (NFPA).,

(h) “Nursing hom e” m eans a  proprie
ta ry  facility  o r facility  of a  p rivate non 
profit corporation or association licensed 
o r regulated by the  S ta te  (or if there  is 
no  S ta te  law providing fo r licensing arid 
regulation by the  S tate , by the  m unici
pality  or o ther political subdivision in  
which th e  facility is located ), fo r the  ac
com m odation of convalescents or o ther 
persons who a re n o t acutely ill an d  n o t in 
need of hospital care b u t who require 
skilled nursing care and  related  medical 
services, in  which such nursing care and  
related  m edical services are prescribed 
by, or are perform ed under the  general 
direction of the  persons licensed to  pro
vide such care or services in  accordance 
w ith th e  laws of the  S ta te  where the  
facility  is located.

(i) “In term ediate  care facility” m eans 
a  proprietary  facility or facility of a  p ri

vate nonprofit corporation or association 
licensed o r regulated by the  S ta te  (or if 
there  is no S ta te  law providing for such 
licensing and  regulation by the  S tate , by 
th e  m unicipality o r the  political subdi
vision in  which th e  facility  is loca ted ), 
fo r the  accom m odation of th e  persons 
who, because of incapacitating  infirm i
ties, require m inim um  b u t continuous 
care bu t are  n o t in  need of continuous 
m edical care or nursing services.

(j) “Extended h ea lth  care facility” 
m eans a h ea lth  care facility  providing 
com m unity service for inpa tien t care fo r 
convalescents or chronic disease patien ts 
who require skilled nursing care and  re 
la ted  m edical services.

(k) “S ta te” m eans any S ta te  of the 
U nited S tates, P uerto  Rico, th e  D istrict 
of Columbia, Guam, the  T rust T errito ry  
of the  Pacific Islands, and  the  Virgin 
Islands.

(l) “F ire safety loan” m eans any form  
of secured obligation as m ay be de ter
m ined by the  Secretary to  be eligible for 
insurance under th is  subpart.

(m) “Equipm ent cost” m eans the  rea 
sonable cost of “fire safety equipm ent”, 
fully iristalled, as evidenced by a legally 
binding con tract between th e  borrower 
and  the  contractor.

(n) “Insured loan m atu rity” m eans 
the  date on which th e  loan indebtedness 
would bé extinguished if paid in  accord
ance w ith periodic paym ents provided 
for in  th e  loan instrum ent or 
instrum ents.

(o) “Borrower” m eans an  owner of 
a  hea lth  care facility who applies for 
and  receives a  loan in  reliance upon 
th e  provisions of th e  Act.

(p) “H ealth  care facility” m eans a 
“nursing hom e,” “in term ediate care fa 
cility,” “extended hea lth  care facility, 
or o ther com parable facility.

(q) “A ctuarial m ethod” m eans the  
m ethod of allocating paym ents m ade on 
an  obligation between th e  am ount fi
nanced and  th e  am ount of th e  finance 
charge, pu rsuan t to  which a  paym ent is 
applied first to  th e  accum ulated finance 
charge and  the  balance is applied to the 
unpaid am ount financed.

(r) “Act” m eans th e  N ational Housing 
Act, as am ended, 12 U.S.C. 1703.

Maximum Loans, F ees and C harges

§ 201.1115 Maximum and minimum 
loan amounts.

The principal am ount of th e  loan 
shall n o t exceed th e  ac tua l cost of the  
fire safety equipment, including th e  cost 
of installation , or $50,000, whichever 
sum  is the  lesser. T he m inim um  p rin 
cipal am ount shall be $10,000.
§ 201.1120 Method of loan payment and 

amortization period.
(a) M onth ly paym ents. The loan shall 

provide for equal m onthly paym ents in  
accordance w ith am ortization  tables 
provided by th e  Secretary.

(b) A m ortisation period. T he te rm  of 
th e  loan shall p o t exceed 25 years and  
32 days.
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§ 201.1125 Application.
(a) Prior approval. An application fo r 

insurance of a  fire safety loan under th is  
p a r t  shall be considered only in  connec
tion  w ith a proposal which has been ap 
proved by th e  F ire Safety M arshal or 
o ther s ta te  or local official or agency, or 
o ther au thority  having prim ary respon
sibility or jurisdiction fo r th e  fire safety 
requirem ents of th e  h ea lth  care facility.

(b) Filing of application. An applica
tion  fo r  insurance of a  fire safety  loan for 
a  nursing  hom e or interm ediate care 
facility, extended hea lth  care facility, or 
o ther com parable h ea lth  care facility  
shall be subm itted to  the  local HUD office 
on an  approved form, by a  HUD-ap- 
proved lender and  the  facility owner (s), 
for. prior credit approval. I t  shall be ac
com panied by a  proposal m eeting th e  re 
quirem ents of paragraph  (a) of th is sec
tion, and  a  copy of th e  con tract be
tween the  borrower(s) and the  contrac
tor. Upon approval of the ,application , a 
le tte r  shall be issued by th e  Secretary 
se tting  fo rth  the  term s and  conditions 
upon which the  fire safety loan will be 
deemed eligible for loan insurance.
§ 201.1130 Maximum charges. *"

(a) The loan shall bear in te rest a t  the  
ra te  agreed upon by the  borrower and  
lender, which ra te  shall no t exceed eleven 
(11) percent per annum .

(b) The loan shall be payable in  equal 
m onthly installm ents which shall in 
clude:

(1) Insurance charges payable to  the  
Secretary by the  lender.

(2) In teres t on the  loan.
(3) Am ortization of the  principal 

am ount of the  loan.
(c) The lender m ay collecA from  th e  

borrower an  am ount representing th e  
fees provided for in  th is subpart. The 
lender m ay also collect from  th e  borrower 
an  in itial service charge in  an  am ount 
no t to  exceed one and  one-half percent 
of th e  original principal am ount of the  
loan to  reim burse th e  lender for th e  cost 
of originating and  closing th e  tran sac
tion. Any additional charges shall be 
subject to  the  prior approval of th e  
Secretary.

E l ig ib l e  B o r r o w e r s  

§201.1135 Eligible borrowers.
In  order to  be eligible as a  borrower 

under th is subpart the  applican t shall 
be an  owner of a  nursi- g home, in te r
m ediate care facility, extended h ea lth  
care facility, or o ther com parable hea lth  
care facility.
§ 201.1136 [Reserved]

P r o p e r t y  R e q u ir e m e n t s  

§201.1140 Eligibility of property.
(a) A h ea lth  care facility to  be eligible 

under th is  subpart sha ll be real estate 
held:

, (1) In  fee sim ple; or
(2) [R eserved!;
(3) [Reserved!.
(b) The h ea lth  care facility m ust be 

owned by an  eligible borrower as herein  
defined and  m ust, a t  the  tim e th e  loan is 
insured, be free and  clear of all liens

o ther th a n  those specifically approved by 
th e  Secretary.

T it l e

§ 201.1145 Eligibility o f  title.
T he lender shall determ ine th a t  the  

title  to  th e  real property to  be improved 
is vested in  the  borrower as of the  date 
of the  loan  application.

L o a n  R e q u ir e m e n t s

§ 201. i  149 Reliance on credit applica
tion.

An insured acting in  good fa ith  may, 
in  the  absence of inform ation to  the  con
trary , rely upon all statem ents of facts 
m ade by th e  borrower, which are called 
for by the  borrower’s credit application, 
in  determ ining the  eligibility of the loan.
§201.1150 N o te  and s e c u r ity  f o r m .  ,

T he lender shall p resen t fo r insurance 
a  no te and  security instrum ent or in stru 
m ents, ofi form s approved by th e  Secre
ta ry  for use in  th e  jurisdiction in  which 
the  property to  be improved is located.

a ttach  to  the  collateral, the  Secretary or 
the  lender m ay require th a t  a severance 
agreem ent be obtained from  each person, 
o ther th a n  the  borrower, having any in
te rest in  the  real estate on which the  fire 
safety equipm ent is installed.
§ 201.1175 Validity and enforceability 

of loan.
(a) The obligation shall bear the  gen

uine signature of th e  borrower as maker, 
shall be valid and  enforceable against 
the  borrower or borrowers and  shall be 
complete and regular on its face. The 
signatures of all parties to  the  obligation 
m ust be genuine. If  the  obligation is ex
ecuted for and  on bèhalf of a corpora
tion or tru st, the no te m ust create a 
binding obligation of th e  principal.

(b) The obligation shall be secured 
by a  properly recorded and  perfected fi
nancing sta tem ent and  security agree
m ent or cha tte l mortgage which creates 
a  first lien against the fire safety  equip
ment.
§201.1180 Lien on real estate.

§ 201.1155 Costs of recording security.
T he insured m ay collect from  the  bor

rower th e  following expenses actually  in 
curred by the  insured in  connection w ith 
the  transac tion : Recording fees, fees 
necessary to  m ain ta in  the  validity of th e  
lien, docum entary stam p taxes, title  ex
am ination  charge, and  hazard  insurance 
premiums, provided th a t  such costs or ex
penses are no t paid from  the  proceeds of 
the  loan or included in  the  face am ount 
of th e  note. Such costs or expenses shall 
no t be included by th e  insured as a por- m 
tion  of a  claim  under the  con tract of in 
surance and, if such costs or expenses are 
assessed against th e  borrower, proper 
evidence thereof shall be m aintained in  
th e  file.
§ 201.1160 Default provision.

T he obligation shall con tain  a  provi
sion fo r acceleration of m aturity , a t  th e  
option of the  holder, upon defau lt in  the  
paym ent of any installm ent.
§ 201.1165 Late charges.

The obligation m ay provide for a  la te  
charge n o t to  exceed 5% per $1 of each 
installm ent m ore th a n  15 days in  arrears. 
No la te  charge in  excess of $50 m ay be 
m ade on any pas t due installm ent.
§ 201.1170 Security.

(a) All S ta tes except Louisiana. The 
loan sha ll be secured by a  properly re
corded and  perfected financing s ta tem en t 
and  security agreem ent covering th e  fire 
safety equipm ent, which sha ll be per
fected in  th e  m anner specified by th e  
U niform  Com mercial Code as adopted in 
each s ta te . I f  prior liens on th e  under
lying realty  by operation of law a ttac h  to  
th e  fire safety equipment, th e  Secretary 
or th e  lender m ay require th a t  th e  bor
rower ob ta in  a  subordination agreem ent 
or a  disclaim er from  th e  holder of th e  
prior lien.

(b) Louisiana. T he loan shall be 
secured by a  cha tte l m ortgage covering 
th e  fire safety equipm ent, which shall be 
filed or recorded as required by s ta te  law. 
I f  p rio r liens on th e  underlying realty

As additional security, a recorded lien 
on the  improved real estate shall be re
quired for any loan of $25,000 or more. 
T he lien shall be in  the  form  of a real 
estate mortgage, deed of tru s t or other 
form  of security instrum ent approved by 
the Secretary.
§ 201.1185 Prepayment privilege and 

prepayment charge'.
The security instrum ent shall contain 

a  provision perm itting  prepaym ent of the 
loan in  Whole or in  p a rt upon any date a 
paym ent is due, afte r giving the  lender 
30 days’ advance w ritten  notice, and it 
m ay contain a  provision, w ith the ap
proval of the  Secretary, for a  reasonable 
charge in  the  event of prepaym ent.
§ 201.1190 Refinancing.

A new obligation entered into for the 
purpose of liquidating a  loan previously 
reported fo r insurance m ay be insured, 
if such new loan meets the requirements 
of th is subpart and  if the  term  of the 
new loan does n o t exceed 25 years and 
32 days from  the  date of the  original 
loan. The full am ount of any  unearned 
financing charge on the original obliga
tion shall be refunded to  the  borrower. 
The earned charge shall be calculated by 
the  ac tuaria l method. The borrower may 
be assessed a  handling charge of not 
m ore th a n  $500 in  connection with the 
refinancing.

F o r m  o p  C o n t r a c t

§201.1195 Contract requirements.
(a) The con tract between the bor

rower and th e  contractor shall be a lump 
sum con tract for a  specified amount. The 
con tract shall include only the  cost oi 
fire safety equipm ent, and~its installa-
tion.

(b) [Reserved!. ,
(c) Completion certificate. The insured 

shall obtain  a  completion certificate on 
a  form  approved by the  Secretary, signed 
by the  borrower and  by the  contractor.

(d) Use of loan proceeds. The proceeds 
of a  loan shall be used only to fi119'®0® 
the  purchase and  installation  of m®
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safety equipment in  existing hea lth  care 
facilities, fees for arch itec tu ral and  en 
gineering services, and  the  costs of ob
taining building perm its in  connection 
therewith, in  accordance w ith th e  re 
quirements of th is subpart. The purchase 
and installation of the  equipm ent m ust 
be commenced in  reliance upon th e  
credit facilities afforded by Title I  of the 
Act.
§ 201.1200 Discrimination prohibited.

Any contract or subcontract executed 
for the installation of equipment, or con
struction of improvements to  the  p ro j
ects shall provide th a t there shall be no 
discrimination against any employee or 
applicant for em ployment because of sex, 
religion, race, color, o r national origin.
Rights and Duties of Lender U nder the 

Contract of I nsurance

§ 201.1205 Servicing and collection.
The insured shall service loans in  ac

cordance w ith the  accepted practices of 
prudent lending institutions. The-insured 
shall have adequate facilities fo r con
tacting the borrower in  the  event of de
fault and shall otherw ise exercise dili
gence in collecting th e  am ount due. The 
insured shall rem ain  responsible to  the  
Secretary for proper collection efforts, 
even though the  actual servicing and  col
lection may be perform ed by an  agen t of 
such insured.
§ 201.1210 Administrative reports and 

examinations.
The Secretary m ay a t  any  tim e call 

upon an insured for such reports as the  
Secretary m ay deem to be necessary in  
connection w ith the  regulations in  th is 
siibpart. The Secretary m ay inspect th e  
books or accounts of the insured as they 
pertain to the loans reported  fo r insur
ance.

(c) Calculation o f premiums. In  com
puting  the  insurance charge, no charge 
shall be m ade for the fractional period of 
a  m onth  of 14 days or less, and  a  charge 
for a  full m onth  shall be m ade for the 
fractional period of a , m onth  or more 
th a n  14 days.
§ 201.1225 Insurance charge adjust

ments on transfers.
W here there is a transfe r of obligation 

between insured lenders and the  in su r
ance charge on such obligation has a l
ready been paid, any ad justm en t of such 
charge shall, be m ade by th e  lenders 
involved, except th a t any unpaid  in 
stallm ents of the  insurance charge shall 
be paid by the  purchasing lender.
§ 201.1230 Refund or abatement of in

surance charge.
An insured shall be entitled  to a  refund 

o r abatem ent of insurance charges only 
in  th e  following instances:

(a) W here the  obligation has been 
refinanced, the unearned portio i#of th e  
charge on th e  original obligation shall 
be credited to  th e  charge on th e  re 
financed loan.

(b) W here th e  obligation is prepaid in  
full or an  insurance claim  is filed, charges 
falling  due a fte r such prepaym ent or 
claim  shall be abated.

(c) W hen a  loan. (or portion thereof) 
is found to  be ineligible fo r insurance, 
charges paid on the  ineligible portion 
shall be refunded. Such refund  shall be 
made, however, only if a claim  is denied 
by th e  Secretary or th e  ineligibility is 
reported  by the  insured prom ptly upon 
discovery. In  no event shall a  charge be 
refunded on the  basis of a  loan ineligi
bility where th e  application fo r refund  
is m ade afte r th e  loan is paid in  full.
§ 201.1235 Insurance charge to bor

rower.
§ 201.1215 Election by lender.

Upon default, th e  lender m ay either 
elect to assign the loan to  the  Secretary 
In exchange for the  paym ent o f in su r
ance benefits or m ay exercise its righ ts 
under the note and  security in strum ent 
or instruments in  lieu of m aking a  claim  
for insurance benefits. I f  the  lender elects 
the latter course, th e  Secretary shall be 
so notified, and insurance coverage shall 
be deemed term inated, a t  th e  discretion 
of the Secretary.

Insurance Charge R equirements 
8 201.1220 Rate of insurance charge.

(a) First prem ium . The insured shall 
Pay to the Secretary by check or dr£Lft 
an insurance prem ium  equal to  fifty one- 
hundredths (0.50) of one percent of the 
net proceeds of any eligible loan reported 
and acknowledged for insurance. P ay 
ments shall be due w ith in  twenty-five 
^5) days of the  Secretary’s acknowl
edgment of the loan report.

(b) Annual insurance prem ium . The 
econd and succeeding installm ents, a t

anc* ^  an  am ount equal to  the 
^Premium, shall be paid by check or 

him withln twenty-five (25) days a fte r 
basfeg the Secretary on an  annual

T he insurance charge paid by th e  in 
sured m ay be passed on to  th e  borrow er 
provided such charge is fully disclosed to  
th e  borrower.
§ 201.1240 Insurance reserve.

All of th e  provisions of § 201.12 w ith 
respect to  m aintenance for each insured 
lender of a  general reserve shall apply 
w ith respect to  loans reported for in 
surance under th is subpart. T he aggre
gate am ount of loans advanced by an  
insured lender, for the purpose of de
term ining its general insurance reserve, 
shall include loans reported fo r in su r
ance under Subparts A, B, and  C of this 
part.

Loan R eports

§ 201.1245 Report of loans.
(a) Date o f reports. A loan repo rt on 

the prescribed form  shall be transm itted  
to  th e  Secretary a t  W ashington, D.C., 
w ithin 31 days from  the following dates:

(1) In  the  case of an  original loan, 
th e  date of the loan or the date upon 
which it was purchased by the  insured.

(2) In  the case of a  refinancing, the  
date of the refinancing loan.

(3) In  the  case of a  tran sfe r of the  
loan to ano ther insured lender, the date 
of the transfer.

(b) Late reports. If  the loan is cu rren t, 
the  Secretary m ay in  h e r discretion, ac
cept a  la te  repo rt on a  loan w here th e  
insured certifies th a t  the obligation is 
n o t in  default.

(c) Transfer o f loan between insured  
lenders. All of the  provisions of § 201.12
(d) governing the  tran sfe r of loans be
tween insured lenders shall apply to 
loans insured under th is  subpart.

Claims

§ 201.1250 Claims.
(a) Claim application. Claim for reim 

bursem ent for loss on an  eligible loan 
shall be m ade on a form  approved by the  
Secretary  and  executed by a  duly quali
fied officer of the  insured. The claim  shall 
be accom panied by the insured’s com
plete credit and  collection file perta in ing  
to  th e  transaction . Claim shall no t be 
filed by the  insured un til a f te r  default.
§ 201.1255 Maximum cli im period.
- Claim shall be filed no la te r th a n  9 

m onths and  31 days a fte r  the  due date 
of the  earliest fully  unpaid  installm ent 
provided fo r in  th e  obligation unless an  
extension is requested and approved by 
the  Secretary.
§ 201.1260 Date of default.

F or th e  purpose of determ ining the 
date of default, any paym ents received 
on an  account, including paym ent of 
judgm ents predicated thereon, shall be 
applied to  th e  earliest unpaid insta ll
m ent.
§ 201.1265 Amount of claim.

(a) An insured m ay be reim bursed for 
its losses on loans m ade in  accordance 
w ith the  regulations under th is subpart, 
up  to  th e  am ount of its general in su r
ance reserve. The am ount of th e  reim 
bursem ent is determ ined by following the 
com putation steps in  subparagraphs (1),
(2), (3), and  (4) of th is p arag raph  as 
follows :

(1) 90 percen t of the  n e t unpaid 
am ount of the  loan actually  m ade or 
90 percen t of the  actual purchase price 
of the  note, whichever is th e  lesser.

(2) 90 percen t of the  uncollected in 
te rest earned up to  the  date of defau lt 
calculated according to th e  ac tuaria l 
m ethod, plus 90 percen t of th e  in te rest 
com puted a t  7 percen t per annum  on 
th e  outstanding balance, com puted from  
th e  da te  of defau lt:

(i) To e ither the date  of the  claim  ap 
plication or for a  period of 9 m onths 
and  31 days following such defau lt date, 
whichever period of tim e is th e  lesser, 
or

(ii) To the date of certification of the  
claim  for paym ent in  a case where an  
otherw ise eligible claim  has been held 
in  suspense by the  Secretary pending a  
determ ination of the  eligibility for in 
surance of o ther claims or loans, or by 
an  investigation of the  insured’s loan or 
claim activities.

(3) Uncollected court costs, if any, in 
cluding fees paid for issuing, servicing, 
and  filing summons.

(4) A ttorney’s fees, if any, actually 
paid, no t exceeding $250.

FEDERAL REGISTER, VOL. 4 2 , NO. 100 -TUESDAY, M AY 2 4 , 1977



26556 RULES AND REGULATIONS

<i) Actual costs and  expenses in  re 
cording of assignm ents of security to the  
U nited S tates of America.

(b) Assignm ent of documents. T he 
no te and  any security held o r judgm ent 
taken  m ust be assigned in its entirety ; 
if  a claim has been filed in  bankruptcy, 
insolvency, o r probate proceedings,' such 
claims shall likewise be assigned to  the  
U nited S tates of America.

(c) Form of assignment. T he follow
ing form  of assignm ent properly dated 
shall be used in  assigning a  note, financ
ing sta tem ent, security agreem ent, judg
m ent, real estate mortgage, deed of tru st, 
conditional sales contract, cha tte l m ort
gage, m echanic’s lien, or any  o ther 
security device in  event of claim :

All right, title, and interest of the under
signed is hereby assigned (without warranty, 
except that the note qualifies for insurance) 
to the United States of America.

Financial Institution
By---------------------—

Date_______ _________
Title________ ,,_______

Provided, That if this form is not valid or 
generally acceptable in the jurisdiction in
volved, a form which Sls valid and generally 
acceptable shall be used.

F lo o d  I n s u r a n c e  

§ 201.1270 Flood insurance.
(a) Flood insurance coverage on the 

fire safety equipm ent is required as a 
condition of obtaining or refinancing a 
loan for th e  acquisition of fire safety 
equipm ent when th e  building to  be im 
proved is in  an  area  th a t  has been iden
tified by the  Secretary as a n  area  having

special flood hazards an d  flood insurance 
fo r such area has been m ade available 
under th e  Flood D isaster P ro tection  Act 
of 1973, as am ended (Pub. L. 93-234) an d  
im plem enting regulations, 24 CFR C hap
te r  X, Subchapter B. Flood insurance on 
the  building, as well as on the  fire safety  
equipment, is required in  such cases 
where, as additional security, a  recorded 
lien on the improved real estate is effectu
ated. T he am ount of flood insurance re 
quired need no t exceed th e  outstanding 
principal balance of th e  loan and  need 
n o t be required beyond the te rm  of the  
loan.

(b) In  cases where th e  applicant for a 
loan h as previously received F ederal 
financial assistance, regardless of the  
tim e interval involved or w hether a  se
curity in te rest was retained, flood in su r
ance both on the  real estate and  on the  
assisted personal property  shall be re 
quired, when th e  conditions specified in  
the  firs t.sen tence of parag raph  (a) of 
th is section are met.

(c) x>n or a f te r  Ju ly  1, 1975, o r a f te r  
one year following th e  date of official 
notification to the  chief executive officer 
of the  com munity of identification of 
special flood hazards, whichever is la ter, 
no loan shall be m ade or refinanced if 
the  building is located in  a n  area th a t  
has .been  identified by th e  Secretary as 
an  area having special flood hazards, u n 
less the  com munity in  which th e  area is 
situated  is participating  in  th e  National 
Flood Insurance Program , and such in 
surance-is obtained by the  borrower. T he 
am ount of flood insurance required need 
n o t exceed th e  principal balance of th e  
loan and  need n o t be required beyond the  
term  of th e  loan.

Incontestability

§ 201.1275 Incontestability of claim 
payments.

Any paym ent fo r loss m ade to an  ap
proved financial institu tion  shall be final 
and  incontestable a fte r two years from 
the  date  the  claim  was certified for pay
m en t in  the  absence of fraud  or misrep
resentation  on the  p a r t of such institu
tion, unless a  dem and for repurchase of 
the  obligation shall have been made on 
behalf of the  United S tates prior to the 
expiration of such tw o-year period.

A m e n d m e n t s .

§ 201.1280 Amendment and effect.
T he regulation in  th is  p a r t  may be 

am ended by the  S ecretary  a t  any time, 
bu t such am endm ent shall no t adversely 
affect the  insurance privileges of an in
sured w ith respect to any loan previously 
m ade or in  the  process of being made. 
Unless otherwise provided, an  amend
m en t shall be applicable to  any  loan or 
th e  refinancing of any loan, when the 
loan is m ade pu rsuan t to an  application 
dated  on or a fte r the  effective date of 
such am endm ent.

Note: It Is hereby certified that the eco
nomic and inflationary impacts of this regu
lation have been carefully evaluated in ac
cordance With Executive Order No. 11821.

Effective date. These regulations shall 
be effective June 20,1977.

L a w r e n c e  B .  S i m o n s , 
A ssistant Secretary for Housing, 

Federal Housing Commissioner.
(FR Doc.77-14509 » le d  5-23-77; 8:45 am]
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CIVIL AERONAUTICS BOARD
[ 1 4  CFR Chapter I I ]

[Docket 30310; EDR-325]
CERTIFICATION OF COMMUTER AIR 

CARRIERS
May 18,1977.

AGENCY: Civil A eronautics Board.
ACTION: Advance notice of proposed 
rulem aking.
SUMMARY: A t the  present time, com
m ute r a ir  carriers are no t subject to  the  
certification requirem ents of section 401 
of th e  Federal Aviation Act, as a re  tru n k  
and  local service carriers. They are  in 
stead  exem pt from  m ost economic regu
latory  requirem ents. In  a  petition to  the  
Board, four com m uter a ir  carriers con
tend  th a t  larger com m uter airlines have 
outgrown th e ir  exem pt classification and  
th a t  lack of certification deters growth 
and  inhibits th e ir  ability to  m eet p resent 
and  fu tu re  dem and for a ir  travel. In  ad 
dition to  th e  establishm ent of a  sim pli
fied certification procedure, the  carriers 
request th a t  they be authorized to  p a r
tic ipate in  certain  industry-w ide a r 
rangem ents, such as jo in t fares, and  th a t  
a separate  simplified procedure be estab
lished for com m uter a ir  carrie r subsidy 
applications. In  ligh t of th e  growing im 
portance of com m uter a ir carriers in  the  
national a ir  transpo rta tion  system, th e  
Board has decided to  solicit public views 
on th e  need for certification of these cur
rently  exem pt com m uter a ir  carriers.
DATES: Comments by June  30, 1977; 
reply com m ents by Ju ly  15,1977.
ADDRESSES: Comments should be sen t 
to  Docket 30310, Docket Section, Civil 
A eronautics Board, W ashington, D.C. 
20428. Docket com m ents m ay be exam 
ined a t  th e  Docket Section, Civil Aero
nautics Board, Room 711, Universal 
Building, 1825 Connecticut Avenue NW., 
W ashington, D.C., as soon as they are 
received.
FURTHER INFORMATION CONTACT:

G ary J. Edles, Routes Division, Civil 
A eronautics Board, 1825 Connecticut 
Avenue NW., W ashington, D.C. 20428 
(202-673-5205).

SUPPLEMENTARY INFORMATION: 
On Jan u ary  6, 1977, four com m uter a ir 
lines—Air Illinois, Cascade Airways, 
Golden W est Airlines, and Swift Aire— 
filed a  petition urging th e  Board to  in iti
a te  a  rulem aking proceeding to  establish 
a  simplified certification procedure for 
certa in  of th e  larger com m uter airlines. 
These carriers are currently  exempted 
by P a r t 298 of the  B oard’s Economic 
Regulations from  th e  certification re 
quirem ents of section 401 (a) of th e  F ed
eral Aviation Act.1 The Petitioners, which

iA  “Commuter air carrier’’ is defined in 
§ 298.2(f) of the Board’s Economic Regula
tions, 14 CFR 298.2(f), as an air taxi oper
ator which (1) performs at least five round 
trips per week between two or more points 
and publish flight schedules which specify 
the times, days of the week and places be
tween which such flights are performed or 
(2) transports mail by air pursuant to con
tract with the United States Postal Service.

all provide scheduled a ir  tranporta tion , 
contend th a t  as a  direct consequence of 
being classified as noncertificated a ir  
taxis they  are  perceived as being lesser 
participan ts in  th e  a ir  transpo rta tion  
system, and  th a t  th is perception deters 
growth and  inhibits th e ir  ability to  con
tinue to  provide good service. In  support 
of th e ir  position, th e  petitioners lis t cer
ta in  problem s which they contend are  a  
direct result of the ir noncertificated, o r 
exem pt sta tus. Among these problems 
are : (1) The inability to  participate as 
a  local service carrie r in  the  jo in t fare 
p rorate  under Phase 4 of th e  D PF I;2 (2) 
The inability to  secure financing of new 
equipm ent because of ineligibility for 
governm ent loan guaran tees;3 (3) I n 
ed ib ility  for Federal subsidy; (4) Poor 
ticket counter and  gate locations a t  a ir 
ports; and  (5) Paym ent of h igher prices 
for fuel because suppliers consider them  
to  be general aviation.

To resolve these problems, the  peti
tioners propose to  se t up a  new class of 
certificated com m uter carriers, lim ited to  
a irc ra ft of 10 to  56 seats w ith certifica
tion  accomplished by m eans of simplified, 
inexpensive show cause procedures. The 
petitioners propose th a t  such carriers be 
subject tp  m inim al reporting require
m ents unless subsidized, have th e  ability 
to  abandon m arkets w ithout th e  neces
sity of form al hearings and be able to  
participate in  federally guaranteed a ir 
c ra ft loans, jo in t fares, in terline ticket 
and baggage agreem ents and  o ther in 
dustry-wide arrangem ents. The petition 
ers also seek a  separate  simplified pro
cedure fo r establishing subsidy 
eligibility of com m uter carriers when, in  
th e  petitioners’ words, “economic reali
ties indicate th a t  service in  some areas 
cannot be provided w ithout subsidy.” 
They always seek route protection against 
o ther non-certificated carriers—a  pro
tection no t now generally available to  
certificated carriers.

Fundam entally , th e  petitioners re 
quest th a t  th e  Board prom ulgate a, new 
regulation which would set fo rth  criteria  
under which a  com m uter operator could 
qualify to  become a  certificated carrie r. 
The proposal envisions th a t  th e  Board 
would m ake public convenience and  n e
cessity findings applicable to  th e  class of 
com m uter carriers by rule. Thereafter, 
carriers which m eet th e  criteria  would, 
upon application, be aw arded a  certifi
cate if they could establish, th rough  sim 
plified show-cause procedures, th a t  they 
were fit, willing, and  able. By narrow 
ing th e  issues in  th is way, the  petitioners 
believe th a t  th e  cost of individual cer
tification would be substantially  reduced 
and  th e  decisional process would be ex
pedited. Additional adjudicatory pro
cedures would be required for carriers 
seeking subsidy in  a specific m arket. No

2 Only commuter carriers which serve as re
placement carriers at small communities 
participate in joint fares.

3 Under the Government Guarantee of 
Equipment Loans Act, 49 U.S.C. § 1324, the 
Secretary of Transportation may guarantee 
payment of principle or interest to financial 
institutions who issue loans to certificated 
carriers conducting local of feeder air service.

responses to  the  rulem aking petition have 
been filed.

T he Board is sensitive to  th e  specific 
problems which m ay im pinge upon a 
fu ller participation  in  the  a ir  transporta
tion  system by com m uter carriers. 
Nonetheless, several im portan t issues 
are  raised by the  m anner in  which the 
petitioners propose to  resolve these prob
lems. T he Board would like to  receive 
com m ent on these issues from  interested 
members of the  public and  consumer rep- 
resentatives, as well as from  affected car
riers including o ther com m uter carriers.

An in itial question is w hether the 
problems described by the  four petition
ers are  widespread in  the  commuter in
dustry and, if so, w hether certification 
would be an  appropriate regulatory re
sponse. In  form ulating responses to this 
general question we would request that 
all respondents consider to  w hat extent, 
if any, th e  perceived need for certifica
tion m ay be alleviated by enactm ent of 
th e  B oard’s Sm all Com munity Service 
P ro g ram 4 or o ther subsidy reform pro
posals now being considered by the Con
gress.5 P u rsuan t to  such program, the 
Board would directly subsidize noncer
tificated or certificated a ir  carriers for 
providing a specified level of service in 
particu lar city -pair m arkets. During a 
phase-in-period, eligible communities 
would be lim ited to  currently  certificated 
points. However, a fte r  a  th ree year pe
riod applications for subsidized service 
would be accepted from  other small 
communities. Applications would be 
processed w ithout form al evidentiary 
hearings. C arriers providing subsidized 
service under th is  program  would be eli
gible for inclusion under the joint fare 
provision of the  D PFI on the ir subsidized 
routes.

If it  is decided th a t  some form of sim
plified certification for commuter air 
carriers is- required by th e  public conven
ience and  necessity, a  variety of other 
issues m ust be addressed. We expect in
terested persons to  indicate, in detail 
w hat specific righ ts should be bestowed 
and  w hat specific responsibilities should 
be imposed on these carriers by the is
suance of a certificate. In  this regard,

* In its testimony before the Senate Sub
committee on Aviation on March 21, 19U 
the Board stated that “[W]hile there maybe 
proper cases in which formal certifications- 
could be appropriate to the need of partic-i 
ular communities, the program we propose  ̂
will offer many of the service guarantees in-, 
herent in certification without so many ® i 
the administration and other burdens whic 
may be associated with certification.” A cop} : 
of the Board’s testimony and draft legisia* 
tion presented before the Aviation Subcoin i 
mittee of the Senate Committee on Com- , 
merce on March 21, 1977, are attached 
Appendices A and B. .

B Besides the proposal submitted by t ; 
Board, the Senate Committee on Commerce, 
Subcommittee on Aviation, is currently co 
sidering other measures which could sign^ 
cantly modify the regulatory scheme 
create new opportunities for commuter 
carriers. Indeed, one of the bills would 
ate a limited certification process, simile , 
but not as wide-ranging as, the petitro 
proposal, for providing service to small c 
munities. See S. 292, introduced by Senaw 
Pearson and Baker.
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the petitioners have proposed a  num ber 
of elements of certification which in gen
eral terms can serve as focal points of 
this inquiry. The petitioners contend 
that certification m ust a t  a  minim um  
accord com muter a ir  carriers the  four 
basic prerogatives currently  conferred 
upon local service carriers. These, as we 
have discussed, are : (1) Subsidy eligi
bility; (2) participation  in  jo in t fares a t  
the same division of ra tes as received by 
local service carriers; (3) qualification 
for government loan guarantees; and  (4) 
participation in  in terline arrangem ents 
and practices rela ting  to  baggage h a n 
dling, ticketing and  reservations.

in  addition to  these trad itional ele
ments, the petitioners propose five ele
ments which would .be both  novel and, 
presumably, unique to  the  simplified cer
tification of com m uter a ir  carriers. These 
elements can be sum m arized as follows:

(1) Findings of public convenience 
and necessity for certification would be 
made through a  simplified show cause 
procedure based upon en try  standards 
defined by rule an d  apparen tly  unre
lated to particu lar points o r m arkets. 
The petitioners suggest th a t  the  m inim al 
entry standards fo r an  applican t include 
(a) continuous operation between the  
two points for which certification is 
sought for a t  least two years, (b) opera
tions conducted w ith a irc ra ft of no less 
than 10 passengers a n d  no g rea ter th a n  
56 passengers (and a  payload capacity 
not exceeding 16,000 pounds), (c) provi
sion of a t least ten  scheduled round trips 
per week over each of a  m inim um  of 
three routes for a  period of six m onths 
or more, (d) to ta l weekly available seat 
miles of a t least 200,000 and  gross a n 
nual transportation  revenues of no  less 
than one million dollars.

(2) M andatory certification fo r all 
carriers meeting th e  standards described 
above upon a  finding by th e  Board th a t  
the carrier is fit, willing, and  able to  
perform the proposed service. (The peti
tioners prefer th a t  com m uter certifica
tion be strictly voluntary, b u t “yield to  
various legal and  economic argum ents” 
to the contrary.)

(3 ) The righ t to  expand off-line oper
ations pursuant to  P a r t 298 of the 
Board’s economic regulations o r its 
equivalent.

(4) Abandonment of points or m a r
kets upon a n inety-day  notice filed by 
the carrier th a t  th e  operation is no 
longer economical o r in  th e  public in 
terest subject to  the rig h t of com muni
ties involved to  file a  protest.

<5) Route protection from  noncertifi- 
cated commuter a ir  carriers in  m arkets 
where commuters have been issued cer
tificates.

Interested respondents should address
setieral term s the  m erits of including 

“tiy or all of these elements* Specifically
e are interested in  com ments from  both 

proponents and opponents rela ting  to

I”*1® matter of Joint fares for commuter 
wr ra,rrters is currently the subject of an- 

i ? lemaklnS proceeding In Docket 
^ U erefor® respondents need not ad- 

this proposed element in detail in their 
comments.

the prac tica l need, if any, for such pro
visions, an d  in  any po tential legal im 
pedim ents to  th e ir  im plem entation 
which m ay exist under the  Federal Avia
tion  Act, Since our overriding concern is 
the  provision of improved service to  the  
traveling and  shipping public, we expect 
th a t  proponents of a  change in  cu rren t 
Board policy will discuss the  specific 
service benefits which would result from  
certification. In  th is  connection th e  peti
tion  does no t specifically address the  fare  
im plications of th e  proposal, although 
reduced reporting  requirem ents would 
appear to  he an tithe tica l to  increased 
ra te  regulation. We would expect all in 
terested persons to  set fo rth  the ir views 
on th e  pros and  cons of including any 
new class of certificated carrie r w ithin 
the  D PFI. Similarly, all respondents 
should also consider the  ex ten t to  which 
com m uter a ir carriers should be sub
ject to  Board requirem ents designed to 
pro tect the  public and  which are  now 
applicable only to  certificated carriers. 
These include, fo r example, denied 
boarding com pensation under P a r t 250, 
baggage liability lim its, etc. In  addition, 
we would welcome com m ents which a d 
dress both alternative solutions to th e  
problems raised by the  petitioners and  
o ther perceived problems w ithin the  
com m uter a ir  industry  am enable to 
Board solution.

Finally, in  p reparing th e ir  comments, 
th e  proponents of a  certification pro
gram  should bear in  m ind th a t  th e  
Board has historically pursued a  policy 
which allows com m uter a ir carrie rs to  
freely en ter and  exit from  any m arket 
in  response to  consum er dem and a t  fares 
se t a t  the discretion of m anagem ent. 
Indeed, th e  B oard’s 1976 and  1977 legis
lative proposals included a  general in 
crease in  the  unregulated, com m uter a ir  
ca rrie r  an d  a ir  tax i zone. As th e  Board 
recently  pointed ou t in  its testim ony 
before th e  Subcommittees on Aviation of 
both th e  S enate and  House, th e  com
m ute r ca rrie r  industry  operating in  an  
essentially unregulated environm ent and  
using equipm ent better suited to  sm all 
com m unity service, h as  grown im pres
sively in  recen t years.7

T he petitioners contend th a t  th e  com
m uter a ir  carriers have now reached  the 
stage where certification is necessary to 
insu re  the  ability of these carriers to con
tin u e  to  grow and  provide improved serv
ices to  the  public. We wish to  exam ine 
th a t  contention. T he Board is concerned 
th a t  there be no regulatory barriers to 
im proving service a t  sm aller com m uni
ties where traffic dem and w arran ts such 
im provem ents. T he purpose of th is  ad 
vanced notice is to  provide the  Board 
w ith  sufficient inform ation to  consider 
the  genuine needs of the  com m uter

11n this regard, the petitioners also note 
that the Industry has made rapid strides in 
recent years. As the petitioners point out, in 
the last ten years the number of commuter 
air carriers has grown from less than 20 to  
more than 200. They also note that over the 
last five years, passenger boardings have in
creased at the rate of about ten percent a 
year and the industry now boards more than 
seven million passengers a year. Petition at 2.

carriers, and  possible solutions to  p a r
ticu lar problems, in  g reater depth. None
theless, we believe i t  useful to  s ta te  a t  
the  outset th a t  the  Board does n o t look 
w ith favor upon the  petitioners’ proposal 
th a t  they be assured rou te protection 
from  non-certificated carriers in  m a r
kets for which they have been certifi
cated. Therefore, proponents of route 
protection should understand  th a t  th e  
burden is upon them  to dem onstrate th a t  
the  benefits to  the  public from  such 
Board sanctioned monopolies will in  th e  
long ru n  outweigh the  benefits of com
petition whieh have already been m ade 
m anifest by the  success of the  peti
tioners.

Comments R equested

In terested  persons m ay take p a r t in  
th is rulem aking by subm itting  20 copies 
of w ritten  data, views, or argum ents on 
th e  subjects discussed. All relevant m a
teria l received by the  dates shown a t  the  
beginning of th is notice will be con
sidered by th e  Board before tak ing  final 
action on the  proposed rule.

Those persons planning to  file com
m ents or responsive com m ents who wish 
to  be served w ith such com m ents filed by 
others, shall file w ith the Docket Section 
a t  the above address by May 30, 1977, 
a  request to  be placed on th e  Service List 
in  Docket 30310. T he Service List will be 
prepared by the  Docket Section and sen t 
to  tiae persons nam ed on it. Those p e r
sons are  to serve each o ther w ith com
m ents or responsive com m ents a t  the  
tim e of filing.

Individual mem bers of th e  general 
public who wish to  express th e ir  in te rest 
as consum ers by participating  in form al
ly in  th is proceeding m ay do so th rough 
submission of com m ents in  le tte r  form  
to the  Docket Section a t  th e  above ad 
dress, w ithout d ie  necessity o f filing a d 
ditional copies.
(Secs. 204,403, 404, and 1002; Federal Aviation 
Act of 1958, as amended, 72 Stai. 743, 758, 
760, and 788 as amended; 490 U.S.C. 1324, 
1373, 1374, and 1482 and 5 U.S.C. 552.)

By the  Civil Aeronautics Board.
P h y l l i s  T. K a y l o r ,

Secretary.
T h e  Board’s  S m all Co m m u n it y  S ervice 

and S ubsidy  R ev isio n  P roposal

An essential and integral part of the 
Board’s regulatory reform program Is the 
revision of the present subsidy provisions of 
the Federal Aviation Act and the establish
ment of an improved mechanism for assur
ing good service to the small communities of 
America. Last year we bad not completed our 
analysis of this subject and did not submit 
specific recommendations and legislation on 
these matters. Since then we have considered 
a number of alternative approaches, sought 
and received the comment and suggestions 
of many Interested parties, and at this time 
offer Congress our recommendations.

The details of the program and its imple
menting legislation are set forth in Appen
dix A to this statement. Before I discuss the 
specifics of the Board’s proposal, I would 
like to review the historical background and 
the objectives we seek to achieve.'

Section 406 of the Federal Aviation Act 
was part of the original legislation enacted
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in 1938. It authorizes the Board to pay sub
sidy to certificated air carriers.

By 1959 none of the trunk carriers, ex
cept Northeast Airlines, required subsidy to  
sustain their operations. This self-suffi
ciency was greatly assisted through the trans
fer of nearly 200 marginal trunkline points— 
small communities, if you will—to the local 
service airlines.

But changes have occurred in the air 
transportation industry which have required 
both the locals and the Board to reassess 
the costs of the present subsidized system 
against its benefits. The mail pay statute 
of the late 1930’s is simply out of date in 
the mid-1970’s.

First, the statute limits the payment of 
certificated airlines. This presents two 
principal drawbacks. First, the smaller cer
tificated airlines—the local service carriers— 
have now turned their attention to larger 
planes and larger markets. While some tur
boprop equipment remains in the fleets 
of the local service airlines, this equipment 
is, by and large, being replaced by jet air
craft. Service to smaller points has dimin
ished—and is likely to continue to dimin
ish—simply because it is not economically 
possible to justify high-frequency service 
with large jet aircraft at points enplaning 
only 10 or 20 or 30 passengers a day.

Second, the commuter carrier segment of 
the industry has grown immensely in re
cent years. These carriers, operating in an 
essentially unregulated environment, and 
using equipment better suited to small 
community service, are the best hope for 
good service in the future. But the law says 
that we cannot subsidize these carriers di
rectly unless each one goes through an ex
pensive and time-consuming certification 
process. Thus, the necessity for certification 
limits the Board to the local service car
riers as the primary source of supply for 
Federally assisted small community service 
and cuts out scores of successful, qualified, 
non-certificated carriers which could and 
would undertake to provide such service.

Furthermore, the current statute requires 
the Board to consider a certificated carrier’s 
overall system need when determining the 
amount of subsidy. This means that if a 
carrier loses money on its small community 
service but makes money on the rest of its 
services, we must off-set the losses from non- 
profltable operations with revenues from the 
profitable operations. There is, therefore, a 
very limited incentive for a carrier to pro
vide good service to small, unprofitable 
points.

Finally, the Act expressly prevents the 
Board from restricting an air carrier’s right 
to  adjust its equipment or schedules in any 
market. Such a provision is useful in encour
aging carrier management to innovate where 
there is a competitive incentive for such 
innovation. And it correctly keeps the Board 
out of the day-to-day business of running 
an airline. But it  is a serious drawback to  
the Board’s ability to  insure, in the in
terests of the taxpayer and those dependent 
on small community air service, that the 
right equipment and the right schedules 
are provided for service which the govern
ment subsidizes. Thus, neither the affected 
small community nor the Federal government 
has the tools to insure that presently sub
sidized service is economical and tailored 
to the needs of the community.

With these considerations in mind, we 
took a hard look at two questions under 
the presently authorized program. First, are 
we getting air service really suited to the spe
cial needs of small communities? Second, 
are the taxpayers receiving their money’s 
worth for local air service? We believe the 
answer to both questions is “no.”

It seemed to us that the best method for 
obtaining better small community service 
at lower subsidy was, first of all, to fold the 
non-certificated commuter carriers into the 
system. They operate the appropriate equip
ment and their costs are far lower than those 
of the certificated carriers. There are a num
ber of communities now served on a subsi
dized basis by locals that can be served by 
commuters without any subsidy. There are 
many other communities which can be 
served by commuters at far lower Federal 
cost per passenger. We also concluded that 
Federal funds could be utilized more effec
tively if subsidy were based on the cost of 
providing a given level of service in particu
lar city-pair markets with a specified aircraft 
type, rather than considerations of overall 
system need of the subsidized carrier as is 
now required. Finally, we concluded that the 
communities themselves should be brought 
more directly into the process of deciding 
where they want to go and what type of 
service they need.

We carefully cofisidered the alternatives 
of certificating commuter carriers. Indeed, 
the Board has recently certificated a carrier 
for small community service and is consid
ering hearings on other applications. We 
fully appreciate that communities want re
liable service and that many believe certifi
cation is the only way to obtain it. While 
there may be proper cases in which formal 
certification could be appropriate to the 
needs of particular communities, the pro
gram we propose will offer many of the 
service guarantees inherent in certification 
without so many of the administrative and 
other burdens which may be associated with 
certification. Moreover, out proposal does not 
preclude formal certification in those cases 
where it may be appropriate.

Under our proposal, each carrier and the 
affected communities, will know that the 
Board has the ability and responsibility to 
monitor and review the service provided on 
a periodic basis to insure that it remains 
good. Each carrier will have reasonable sta
bility in its markets. Joint fares are con
templated by our proposal and loan guaran
tees, if desired, could be authorized when 
Congress considers extension of the current 
loan guarantee law. In addition, those com
muter airlines not participating in the 
Board’s small communities program could 
be granted joint fare privileges and also, by 
legislative action, loan guarantees. (We note 
that the Board has a pending proceeding to 
consider extending joint fare privileges to 
commuter carriers.) In short, we should be 
able to achieve the benefits of certification 
without the possible drawbacks.

We also considered variations of a contract 
bid approach but did noi adopt it.

First, we had less confidence in a contract- 
bid system assuring reliable service. While 
such a procedure offers the prospects of the 
lowest cost to the government, we foresaw 
that prospective small community service 
contractors might offer unrealistically low 
bids because of their lack of experience in 
the markets. They could later be in a posi
tion of having to sustain losses or terminate 
their services with a consequent detrimental 
impact on the community and a significant 
administrative headache for the Board. We 
think our proposal will avoid these pitfalls 
and assure more reliable service.

Second, the Board solicited public com
ments on the major alternatives and the 
reaction was almost unanimously adverse 
to  a contract or low-bid program. We weighed 
these comments heavily because any small 
community program will depend a great 
deal for its success upon support by local 
governments, civic groups, and the traveling 
public.

Having evaluated a large volume of data 
and opinion, the Board, with the help of 
its staff, formulated the Small Community 
Service Program. The legislation we are sub
mitting is intentionally broad so that the 
details can be developed through a rulemak
ing process in which the views of the small 
communities and other interested parties will 
be actively sought. The key points are as 
follows:

( 1 ) Eligible small communities will, ' at 
the outset, include all those which enplane 
40 or fewer passengers per day and which 
are currently contained in the certificates of 
carriers, even if service is now suspended. 
After a three-year phase-in period, new 
points will be eligible to be added to the pro
gram. A place on the list of eligible communi
ties amounts to a Federal franchise that will 
not be revoked except after notice and hear
ing. Thé 40-enplanement standard was 
chosen because our data indicate that it is 
the threshold at which unsubsidized serv
ice can be provided with large turboprop 
aircraft. This does not mean that all com
munities on the list will need to be subsi
dized. Rather, it  means that each of the com
munities is guaranteed a reasonable level of 
service, although many communities will 
actually be served by commuter or' certifi
cated carriers without subsidy.

(2) The Board will determine the level of 
service, the markets', and the type of equip
ment for which subsidy will be paid. We will 
actively solicit each community’s advice and 
assistance in this process. The community 
will have a lot more to say about service 
under our new program than it has now, but 
we think it desirable nevertheless to leave 
to the Board the judgment as to what can be 
justified in the light of the traffic and the 
cost to the Federal government.

(3) Costing methodology will utilize costs 
representative of the commuter industry for 
the aircraft type in question. Subsidy will be 
based on these costs and estimates of pas
senger revenues for the first year. For sub
sequent periods, we will work with actual 
traffic experience. This should encourage the 
small community operator to keep its costs 
in line.

(4) Carefully defined carrier qualifications 
will be adopted to assure that the operators 
are experienced, safe, and financially respon
sible. Selection among qualified applicants 
will be based upon objective criteria, but 
will weigh in favor of local operators.

Let me, for just a moment, try to make 
these ideas more concrete. Listed on the 
guaranteed service list are Enid and Still
water, Oklahoma. Enid is a fairly small point, 
generating fewer than 12 daily passengers 
for its present local service carrier. Stillwater 
is suspended and gets no air service.

Let üs assume that both communities ask 
for "service to Oklahoma City. After consult
ing with the communities, the Board would 
then develop good service patterns for each 
community linking them with Oklahoma 
City. More than likely, the service pattern 
would include early morning, mid-day an 
evening arrivals and departures five days Pe 
week and perhaps two daily round trips o 
the weekend. The Board might also find th - 
a 15-seat aircraft is the minimum size nec
essary to provide the required service.

The Board would then estimate the likely 
revenues from passenger fares, cargo an 
mail, the likely cost, and forecast a first ye • 
subsidy requirement of, for example, ’
000. The Board would then issue a notic 
that subsidy is available for the prescrm 
service.

Suppose five firms submit applications.
Two applicants might not be qualified be 

cause one has a poor safety record ana 
„ other has no experience in scheduled pass
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ger transportation. Of the remaining three 
applicants one is based in Oklahoma City 
and the other two are from out of state. The 
Oklahoma City candidate would get the 
route.

We would carefully watch that first year 
of service. Let us assume that traffic responds 
well, the communities are pleased, and the 
carrier earns a 20 percent return on its in
vestment after subsidy. If the record is that 
good, some reduction in subsidy will seem 
warranted. Of course, if the carrier’s earn
ings are not as high, it may be that the sub
sidy level will remain stable. It could even 
Increase. At the end of the first year, the 
staff would study all the data and reopen 
the route for applications for three years at 
a new subsidy rate. The Board might switch 
the service pattern around a little to provide 
timing which th e  communities would now 
prefer. Let us assume that the incumbent 
carrier, which has kept its costs in line, re
applies for the route at the new rate. That 
carrier would get it  and be subsidized to op
erate the air service for the next three years.

Ibis new Program is designed to replace 
the existing method of subsidization over a 
seven-year period. Our legislation includes 
provisions to make subsidy under the cur
rent section 406 no longer available for do
mestic trunkline operations upon the date 
of enactment. We would also replace other 
currently subsidized operations with our Pro
gram over a seven-year period. There is one 
exception. In our judgment, the Board should 
retain the flexibility to authorize subsidy for 
the provision of specifically identified for
eign or overseas air transportation where 
there are special foreign relations or defense 
considerations present.

Our proposed changes in the subsidy pro
visions of the Act will, of course, affect the 
way in which the subsidized segment of the 
industry currently operates. At present, 
Federal subsidy comprises only 4.2 percent 
of the revenues of the local service and 
Alaskan carriers. The local service and 
Alaskan carriers will, of course, be fully 
eligible to receive subsidy under the Board’s 
Program. Indeed, we anticipate that some of 
these carriers will be applicants for subsidy. 
Moreover, the elimination of the obligation 
for serving small, unprofitable points should 
have a salutary effect on their overall eco
nomic prospects.

Given the seven year lead time, a growing 
economy, and skilled management, we be
lieve that the road to essentially non-sub- 
sidized status can.be successfully negotiated 
by the local service carriers.

In summary, the Board’s proposed Program 
will allow the maintenance and expansion

service to small communities by paying 
Federal funds to air carriers, Including non- 
certificated commuter air carriers, according 
to the actual cost of providing specified levels 
of service at eligible communities. The level 
of service, and the hub points to be served, 
*111 be established by the Board with the 
Active cooperation of the affected small com- 
tonnities. The amount of subsidy will be 
predicated on costs representative of the 
commuter industry. All currently certificated 
wn*enplaning 40 or fewer passengers a day 
wui be eligible under our proposed Program.

e Program will be Introduced gradually
or a seven year period. As part of the re- 

visi o f  the statutes present subsidy pro- 
2 , » e also recommend that the subsidy 
o£  of trunk carriers for domestic
t h k® terminated Immediately and 

local service carriers be phased out of 
existing subsidy eligibility by the end 

*a, A f ven-year Phase-in of the new Pro- 
o**®- it is our firm belief that the new Pro

gram will, when fully implemented, bring 
about great improvements in service at lower 
cost than the present system.

Let me emphasize, in conclusion, that the 
Board is committed to the principle that the 
Nation’s smaller communities deserve re- 
liable access to the air transportation system. 
We Relieve that the future needs of these 
communities can best be met by enacting 
the legislation we are presenting to you to
day.

CONCLUSION
Mr. Chairman, this concludes our prepared 

statement. We shall be happy to respond to 
any questions the Committee may have.

Draft Legislation

1. Amend section 101(10) as follows:
“Air Transportation” means interstate,, 

overseas or foreign air transportation, trans
portation conducted pursuant to Section 418 
of this Act, or the transportation of mail by 
aircraft.

Amend section 101 by inserting the follow
ing new paragraph:

“Small Community” means a village, town, 
city or other locality in the United States, 
which is eligible for service pursuant to Sec
tion 418 of this Act.

2. Amend Section 406(b) by adding the 
following:

Provided however, That the Board may, 
when required by the needs of foreign com
merce or the national defense, pay compen
sation for the transportation of mail in 
overseas or foreign air transportation be
tween specific points without regard to the 
carrier’s system need and revenues as other
wise required by clause (3) of this subsec
tion: Provided further, That notwithstand
ing the provisions of section 401(e)(4) of 
this title, the Board may designate the 
schedules and equipment for which compenr 
sation shall be paid.

Amend Section 406(c) by adding the fol
lowing:

Provided, That an air carrier is not eligible 
to receive payments pursuant to subsection 
(b) of this section for interstate air trans
portation unless that carrier war. actually re
ceiving payments pursuant to that subsec
tion on the date of enactment. Provided, fu r
ther, That no air carrier shall receive any 
payment pursuant to subsection (b) of this 
section after December 31, 1984.

3. Amend Section 401(a) to read as fol
lows:

“(a) No air carrier shall engage in any air 
transportation unless there is in force either 
a certificate or license issued by the Board 
authorizing the air transportation: Except, 
That the requirements of this section shall 
not apply to scheduled air transportation 
performed pursuant to Board authorization 
under Section 418 of this title.

A new section 418 is added to read as 
follows: (a) (1) The Board is empowered and 
directed to fix and determine the fair and 
reasonable rates of compensation to be paid 
to air carriers for the transportation of per
sons, property and mail to ensure continued 
access of small communities to the Nation’s 
air transportation network if it finds that 
this access cannot be maintained without 
compensation from the Federal Government. 
The designation of air carriers to provide the 
transportation and the rates of compensa
tion may be determined with or without 
hearings and shall be subject to such terms 
and conditions as the Board may prescribe.

(2) Within 180 days of the date of enact
ment of this section, the Board shall pub
lish a  list of the small communities eligible 
for assistance under this section: Provided,

That for three years from the date of enacts 
ment of this section, eligible small com
munities shall be only those points contained 
in certificates of public convenience and 
necessity as of January 1, 1977.

(3) Commencing three years from the date 
of enactment of this section, the Board may, 
by regulation of otherwise, establish criteria 
for including additional communities to the 
list of eligible communities. In determ in ing  
whether a community should be added to the 
list, the Board shall consider, among other 
things, the level of traffic generated by the 
community and its future traffic generating 
potential, the cost to the Government of 
providing service, and the degree to which 
access by the community to the Nation’s 
transportation system is otherwise available.

(4) The Board shall by regulation or other
wise establish an orderly procedure for im
plementing the authority granted in this 
section including, as necessary, the amend
ment of certificates of public convenience 
and necessity so as to delete or suspend a 
carrier’s authority to serve eligible communi
ties under section 401. The procedure shall 
be based upon the relative needs of the eligi
ble communities for service, the relative 
cost of service to the Government and such 
other criteria as the Board may deem ap
propriate; Provided, That the authority 
granted in this section shall be implemented 
•-with respect to all eligible communities no 
later than December 31, 1984. Except, That 
the authority shall not be implemented with 
respect to any eligible community where, 
and for so long as, both the community and 
the certificated carrier request continuation 
of the existing certificated service without 
eligibility for mail payments under section 
406(b) (3) of this title.

(b )  (1) Compensation shall be limited to 
an amount required to operate a specific 
level of service between the small community 
and a point or points designated by the 
Board. In determining the pattern of service 
for which an air carrier may receive com
pensation, the Board shall consult with the 
community and in addition shall consider 
such other data as it deems relevant.

(2) The Board shall, by regulation or 
otherwise, establish the revenue and expense 
elements to be considered in determining 
rates of compensation: Provided, That such 
expense elements shall be based upon repre
sentative costs of air carriers providing com
parable service with comparable equipment.

(3) The rate of compensation under this 
section shall be established initially for a 
one-year period and shall be restablished at 
least every three years thereafter. The appli
cant selected initially shall be offered the 
rate of compensation established for the 
successive period, if any. If the applicant 
declines to continue to provide service at 
the specified rate of compensation, the Board 
shall select a different applicant under the 
provisions of this section.

(c )  (1) The Board shall, by public notice, 
solicit applications from air carriers and 
other persons to perform the air transporta
tion specified, and shall, by regulation or 
otherwise, establish criteria for selection of 
one of the qualified applicants.

(2) The Board’s notice shall set forth 
in detail: (A) the minimum service to be 
performed; (B) the minimum size and any 
special characteristics of the aircraft to be 
utilized; (C) the maximum permissible 
fares; (D) the dollar amount of the subsidy; 
(E) the minimum safety, financial, and op
erational qualifications the Board deems 
necessary to assure that the applicant is 
qualified to perform the service; (F) such 
other terms and conditions as the Board 
deems relevant to the application process.

FEDERAL REGISTER, VOL. 42, NO. 100— TUESDAY, MAY 24, 1977



26562 PROPOSED RULES
(d) The Board may, after notice and hear

ing, remove any point from the list of eligible 
small communities. In determining whether 
a community should be removed from the 
list, the Board shall consider, among other 
things, the level of traffic generated by the 
community and its future traffic generating 
potential, the cost to the Government of 
providing service, and the degree to which 
access by the community to the Nation’s 
transportation system is otherwise available.

(e) No certificate of public convenience 
and necessity issued pursuant to section 
401 of this title, shall be required as a condi
tion to the provision of service and receipt 
of compensation pursuant to this section; 
and no air transportation compensated un
der this section shall be eligible for com
pensation pursuant to section 406(b) (3) of 
this title.

[FR Doc.77-14534 Filed 5-23-77;8:45 amj
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ENVIRONMENTAL PROTECTION 
AGENCY

[4 0  CFR Part 7 6 1 ]
[FRL 722-3; OTS-O68005] 

POLYCHLORINATED BIPHENYLS (PCBS) 
Toxic Substances Control 

AGENCY: Environm ental P rotection 
Agency.
ACTION: Proposed Rule pu rsuan t to  th e  
au thority  of section 6(e)(1) , The Toxic 
Substances Control Act (Pub. L. 94-469; 
90 S ta t. 2003; 15 U.S.C. 2601, et. seq., 
here inafte r referred to  as TSCA). P ro 
vide an  opportunity for In form al H ear
ing pu rsuan t to  the  A uthority of section 
6(c) (2) and  6(e) (4), TSCA.
SUMMARY: These proposed regulations 
prescribe disposal an d  m arking require
m ents fo r polychlorinated biphenyls 
(PCBs) and  articles and equipm ent 
which contain  PCBs. Newly m anufac
tured  PCBs, PCB articles, and  PCB 
equipm ent, as well as PCBs, PCB articles, 
and  BCB equipm ent presently in  use, 
a re  covered by these requirem ents. 
Section 6(e) of TSCA requires the  
prom ulgation of rules prescribing m ark 
ing and  disposal of PCBs by Ju ly  1, 
1977. The in ten t of these regulations 
is to  protect the  environm ent from  
fu rth e r  contam ination  by PCBs resu lt
ing from  im proper handling and  use 
and  from  release of PCBs to  the environ
m ent following disposal.
HEARING PROCEDURE AND DATES: 
In  order to  prom ulgate th is  rule as close 
as possible to  th e  deadline set by TSCA, 
th e  following compressed schedule for 
com m ents and  inform al hearing is nec
essary. To the  ex ten t specific changes 
a re  n o t se t fo rth  below, th e  proposed pro
cedures fo r rulem aking under section 6 
of TSCA, (40 CFR P a r t 750) 42 FR  
20640 (April 21, 1977), will govern.

Comments on these proposed regula
tions m ust be received by EPA prior to  
th e  close of business on Ju n e  22, 1977. 
T he inform al hearing on these proposed 
regulations will begin a t  10:00 a.m. on. 
.Tim e 24, 1977, in  room 3906, EPA H ead
quarters, 401 M Street, SW., W ashington, 
D.C. 20460. Requests fo r participation  in  
the  inform al hearing  m ust be received 
by EPA prior to  the  close of business on 
June  14,1977.

All requests fo r. cross-exam ination 
m ust be received by th e  H earing Clerk 
w ithin two days a fte r  th e  completion o f 
th e  legislative p a r t of th e  inform al h ea r
ing. Requests for cross-exam ination will 
be acted on by EPA as soon as possible 
and  n o t la te r th a n  the  deadline in  th e  
proposed regulations of one week a f te r  
receipt. The cross-exam inations granted  
by EPA will begin as soon as possible 
thereafte r. All reply comments m ust be 
received by EPA prior to  the  close of 
business on th e  fifth  working day afte r 
th e  la s t day of cross-exam ination.

Rules on funding public participation’ 
in  th e  hearings rela ted  to  th is  rulem ak
ing will be published in  the  Federal Reg
ister shortly. These rules will be based on 
section 6(a) (4) of TSCA.

INFORMATION CONTACT:
David E. W agner, Office of Toxic Sub
stances (W H -557), Environm ental 
P rotection Agency, 401 M Street, SW., 
W ashington, D.C. 20460, 202-426-9000. 
Jon i T. Repasch is the Record and  
H earing Clerk for th is rulem aking. 
T he official record of rulem aking is 
located in  Room 725 WSME, EPA 
H eadquarters, 401 M Street, SW., 
W ashington, D.C. 20460, 202-426-9000. 
able for viewing and  copying from  9 
a.m. to  4 p.m., M onday through F ri
day excluding holidays. Hearing 
transcrip ts and o ther hearing m ate
ria l shall be added to the  record as 
soon as feasible afte r they become 
available.

SUPPLEMENTARY INFORMATION: A 
support docum ent titled, “PCB M arking 
and Disposal Regulations—Support
Document,” is available. Mrs. Jon i T. 
Repasch, Room 713 WSME, 401 M 
Street, S.W., W ashington, D.C. 20460, 
Telephone 202-426-9000, can provide in 
form ation on obtaining copies of th e  
docum ent. This docum ent contains PCB 
background inform ation, PCB effects in 
form ation, economic analyses of regula
tory action, regulatory support inform a
tion, and th e  list of docum ents contained 
in  th e  official record of rulem aking.

Comments on these proposed regula
tions m ust be received by EPA prior to  
the  close of business on June  22, 1977, 
an d  should be sen t to  the Environm ental 
P rotection Agency, Office of Toxic 
Substances (WH-557), 401 M Street, 
SW., W ashington, D.C. 20460, A ttn : 
Jon i T. Repasch.

facilities. Thus, PCB - containing solid 
wastes th a t  m eet‘th e  criteria  for “haz
ardous w aste” may also be subject to 
broader regulations being developed un
der RCRA. If  conflicts arise between the 
RCRA and  TSCA approaches, the  TSCA 
regulation could be am ended or an  ex
ception to  RCRA requirem ents could be 
granted.

D iscussion op the R ule:
BACKGROUND

Polychlorinated biphenyls (PCBs) are 
m ixtures of the  chemical compounds 
form ed by the chemical bond of two ben
zene molecules into a  biphenyl molecule 
w ith varying num bers of chlorine atoms 
a ttached  to the  biphenyl molecule. PCBs 
are am ong the  m ost stable organic com
pounds know n and  exhibit o ther proper
ties th a t  render them  useful as dielectric 
and  h ea t transfe r fluids. PCBs are cur
rently  used prim arily in  capacitors and 
transform ers. They are also used in in
vestm ent casting waxes and injfche cool
ing systems of m ining m achinery.

Of the  roughly 1.25 billion pounds of 
PCBs introduced into commerce in the 
U nited S tates since 1929, only 55 million 
pounds have been destroyed by incinera
tion or by degradation in  the  environ
m ent. 290 million pounds are under vary
ing degrees of control in  landfills and 
dumps, and  150 million pounds are free 
in  th e  environm ent. 758 million pounds 
are  currently  in  service.

Of th e  approxim ately 758 million 
pounds currently  in  service, 750 million 
pounds are  in  electrical transformers 
and capacitors as follows:

Legal Authority

Section 6(e) of TSCA states, “Poly
chlorinated Biphenyls

“(1) Within six months after the effective 
date of this Act the Administrator shall 
promulgate rules to

(A) Prescribe methods for the disposal of 
polychlorinated biphenyls, and

(B) require polychlorinated biphenyls to  
be marked with clear and adequate warm
ings and instructions with respect to their 
processing, distribution in commerce, use, or 
disposal or with respect to any combination 
of such activities.

Requirements prescribed by rules under 
tTiia paragraph shall be consistent with the 
requirements of paragraphs (2) and (3).

P aragraphs (2) and  (3) apply to  bans 
on m anufacturing, processing, and  dis
tribu ting  in  commerce and  will be ad 
dressed a t  a  la te r  date. T he definitions 
of polychlorinated biphenyls contained 
herein  are consistent w ith definitions 
th a t  EPA intends to  use for rulem aking 
under paragraphs (2) and  (3).

The legal au thority  contained in  the  
Resource Conservation and  Recovery 
Act (RCRA), Pub. L. 94-580, has no t 
been used in  the  regulation. However, 
RCRA requires th a t by April 21, 1978, 
EPA identify hazardous wastes; estab
lish a  perm it system fo r trea tm en t, 
storage, and  disposal of hazardous 
w aste; and establish a  m anifest system 
fo r th e  disposition of wastes, as well as 
m onitoring and  recordkeeping require
m ents for hazardous waste m anagem ent

Transformers—140,000 items totalling 300,- 
000,000 pounds of PCBs 

Large high voltage capacitors—8,000,000 
items totalling 200,000,000 pounds of PCBs 

Large low voltage capacitors—20,000,000 
items totalling 200,000,000 pounds of PCBs 

Small capacitors for highway lighting—25,- 
000,000 items totalling 50,000,000 pounds 
of PCBs

Small capacitors in small appliances—50,- 
000,000 items totalling 50,000,000 pounds 
of PCBs

Small capacitors in fluorescent light bal
lasts—800,000,000 items totalling 80,000,-, 
000 pounds of PCBs.
The transform ers have a  40-year aver

age life, and  the  o ther item s have a 15- 
to  20-year average life. T he relatively 
long life of these item s will result 
in  .an  equally long tim e period during 
which disposal of PCBs will be required.

A lthough PCBs have long been known 
to be extremely toxic, only in  recent years 
have they  been acknowledged to be a 
general th re a t to  the  environm ent. They 
have been found in  significant concen
tra tions in  waterways and  sediments 
th roughout the  world. They are  a widely 
spread contam inant of fish and  wildlife 
resources. Recently, they have been iden
tified in  th e  milk of nursing mothers 
th roughout the  United States.
Public Participation in  the D evelop

ment of the R egulations

On December 20, 1976, a public panel 
m eeting was held and representatives 
of key public and  private organizations
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were invited to  partic ipa te  in  a  discus
sion on the  prim ary issues involved in 
these regulations. A notice of th is  m eet
ing was published in  th e  F e d e r a l  
R e g is t e r  prior to  the  meeting. (See 41 
FR 536921, December 8, 1976). On Ja n u 
ary 24, 1977, a  public m eeting was held 
on the development of these regulations 
and any interested person could request 
time to speak on any m a tte r related  to  
the regulations. A F e d e r a l  R e g is t e r  no
tice (FR 3701 Jan u ary  19, 1977) was 
published prior to  the  public m eeting 
which contains a discussion of key issues 
and requested public com m ent on those 
Issues.

G e n e r a l  D e f i n i t i o n

The definitions of “A dm inistrator”, 
“Agency”, “chemical substance”, “d istri
bute in commerce”, “m anufactu re”, and 
“process” are identical to the  definitions 
of these term s in  TSCA. T he definitions 
of “m ixture” and  “person” are taken  
from the definitions in th e  proposed reg
ulation 40 CFR P a r t 700, Toxic Sub
stances Control, G eneral Provisions.

CHEMICAL STRUCTURES INCLUDED IN  
DEFINITION OF PCBS

“PCB chemical substances” a re  de
fined as chemical substances which are 
limited to the  biphenyl molecule th a t  has 
been chlorinated to  varying degrees. 
This definition is the  basic building block 
for defining o ther form s of PCBs. Any 
modification o ther th a n  chlorination  to 
the molecule is sufficient to  remove th e  
resultant molecule from  classification as 
a PCB.

One option considered was to broaden 
the definition of PCB chem ical sub
stances by altering  the  definition to  
read “* * * any chem ical substance 
which includes th e  biphenyl molecule 
which has been chlorinated  to  varying 
degrees * * • ” Such a  broadening 
would include substances th a t  have been 
altered by chem ical reactions such as 
bromination, am m oniation, or hydrox
ylation. This would include a  num ber of 
chemicals widely used in industry  such 
as dichlorobenzidine, chloroterphenyls, 
and chlorinated solvents. This option is 
not proposed a t th is tim e because addi
tional investigation is needed to  deter
mine the complete scope of chem ical 
substances th a t would be included. Addi
tionally, a more complete understanding 
of health, environm ental, and  economic 
effects of an  expanded definition is 
necessary.

PCB MIXTURES, WASTE MATERIALS, AND 
SLUDGES

“PCB m ixture” are defined to  m ean 
mixtures, except sludges from  m unicipal 
sewage treatm ent facilities, th a t  con
tain 0.05 percent or g reater of PCB 
chemical substances (on a  dry weight 
basis). The definition fo r PCB m ixtures 
covers mixtures th a t will be found in 
commercial applications and  as waste 
materials. T ransform er coolants and 
iquid dielectrics such as Askarels may 
e a blend of several PCB chem ical sub

stances and may contain solvents such 
j® trichlorobenzene. T he resulting m ix- 
ure then the chemical to  which these

regulations apply. These com mercial 
fluids always contain  a  concentration  of 
PCB chem ical substances well above the
0.05 percent level. Dielectric liquids in  
capacitors usually contain  99 percent 
PCB. chem ical substances, and  the  PCB 
coolant fluids in  transform ers range 
from  60 to  99 percent PCB chem ical sub
stances. O ther commercial chemicals 
such as chlorinated solvents and poly
chlorinated terphenyls also contain PCB 
chem ical substances as byproducts of 
th e  m anufacture of these chemicals. 
Polychlorinated terphenyls are  reported 
to  contain  from  0.5 to  5 percent PCB 
chem ical substances,1 and  hexachloro- 
benzene m ay have a PCB chem ical sub
stance concentration  of 0.4 percent or 
higher. As a  consequence, th e  disposal 
of these chemicals would have to  m eet 
th e  conditions of th is  regulation. An
o ther group of PCB m ixtures a re  waste 
m aterials. This group includes chemical 
substances and  m ixtures th a t  become 
contam inated  w ith PCB chem ical sub
stances as a resu lt of com mercial uses 
of PCB chem ical substances and  PCB 
m ixtures, incidental exposure to  PCB 
chem ical substances and  PCB m ixtures 
during com mercial activities, and en
vironm ental exposure to  PCB chemical 
substances and  PCB m ixtures as a re 
su lt of accidents and  spills. Exam ples of 
such waste m ateria l include contam i
nated  solvents used in  cleaning opera
tions, contam inated  dielectric liquids 
used as substitutes in  PCB electrical a r 
ticles previously containing PCB m ix
tures, contam inated  m achinery and  
equipm ent used in  PCB activities, con
tam inated  rags ahd  clothing, and  con
tam inated  soils, gravel, o r paving 
m aterials.

T he level of 0.05 percent or 500 parts  
per million was selected because i t  draws 
a  line between those commercial prod
ucts which are  generally called PCBs 
and  used as such and  o ther widely used 
com mercial products which m ay contain  
PCBs produced as a  side effect of th e  
m anufacturing  process. Though these 
la tte r  chemicals m ay eventually require 
regulation, th e ir  com mercial uses and  es
sentiality  have n o t been adequately re 
viewed a t th is  time. Accordingly they 
have been om itted from  th is regulation 
w ithout prejudice to  th e ir  possible regu
la tion  a t  some la te r  date. Some parties 
believe th a t  wastes w ith very low levels 
of PCBs m ay presen t risks and  should be 
regulated as PCBs. However, p resen t 
knowledge of th e  dimensions of th e  
w aste problem is fragm ented. M any of 
th e  wastes of concern are  n o t recognized 
prim arily  as PCB wastes, bu t ra th e r  as 
waste oils (contam inated  w ith PCBs) or 
industria l sludges containing PCBs. Ac
cordingly, a t  th e  present, wastes a re  be
ing regulated on th e  sam e basis as com
m ercial products. Comments on th is ap 
proach are particu larly  invited.

L ater th is year, when additional regu
lations are  proposed lim iting the  m anu
facturing, processing, and  use of PCBs,

1USEP-OTS. “PCBs in the United States: 
Industrial Use and Environmental Distribu
tion.” Feb. 25, 1976, Versar, Inc.

it  m ay be possible to  distinguish m ore 
clearly when an  item  or m ateria l becomes 
a  waste. Additionally, regulations being 
developed under th e  Resource Conserva
tion and  Recovery Act (RCRA), Pub. L. 
94-580, will also refine w aste m aterials. 
A possible consequence of these la te r 
regulations m ay be to lower th e  concen
tra tio n  of PCBs in  the  definition of waste 
m aterials. In  th e  in terim  care m ust con
tinue to  be exercised in  disposal of waste 
m ateria ls w ith lowed levels of PCB con
cen trations to  avoid violating any w ater 
or a ir standards. C urren t w ater dis
charge standards for PCBs are  very 
s tringen t ranging from  zero discharge 
for capacitor and  transform er m anufac
tu ring  to  one p a r t per billion for o ther 
discharges.

Some m ixtures th a t  m ay contain m ore 
th a n  500 parts  per million PCB chemical 
substances will n o t be affected by these 
regulations un til th e ir  use is altered. For 
example, th is  regulation would no t re 
quire th a t  bottom  sedim ents in  rivers 
and  harbors be removed from  th e  w ater
courses. I f  they are removed fo r any rea 
son such as dredging or excavation, th e  
disposal of these sedim ents would have 
to  m eet th e  disposal provisions of this 
regulation. Sim ilar considerations apply 
to  contam inated  soils.

In  general, m unicipal sewage sludges 
seldom have contam ination levels over 
500 p arts  per million and, therefore, will 
no t be affected by th is  regulation. Envi
ronm ental m anagem ent of these sludges 
is possible under a  variety  of Federal and 
S ta te  regulatory program s, and  the  ef
fective in tegration  of these program s is 
considered to  be th e  m ost desirable ap 
proach  to  control th is problem.

W ith  regard  to  spills, m ore stringen t 
requirem ents m ay be stipulated  during 
a  spill by spill-control personnel using 
o ther legislative and  regidatory au th o r
ity  such as th e  Federal W ater Pollution 
Control Act (Pub. L. 92-500) and  the  
Safe D rinking W ater Act (Pub. L. 93- 
523). L ater regulations under TSCA or 
RCRA could also lower the  concentra
tions lim its th a t  would be applicable to  
spills.

PERSONS AFFECTED BY THE REGULATION

T he regulation applies to  all persons 
who m anufacture, process, d istribute in  
commerce, use, or dispose of PCBs. Since 
persons include local, state , and  Federal 
governments, th e  applicability is very 
broad.

Some of th e  m ost common com mercial 
enterprises and  activities th a t  will be 
subject to  th e  regulations are electric 
power utilities w hich operate PCB tra n s 
form ers and  large capacitors, owners of 
buildings and  industria l facilities th a t  
use PCB transform ers and  large ca
pacitors, highway departm ents and 
industria l facilities th a t  use special 
h igh intensity  lighting  systems, serv
ice shops th a t  repa ir sm all app li
ances w ith PCB capacitors, service 
shops th a t  repa ir and  refill PCB tra n s 
form ers. O ther categories of affected 
com m ercial enterprises include m anu
fac tu rers th a t  produce new electrical 
item s containing PCBs and  owners and
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operators of facilities used to store or 
dispose of waste PCBs.

USING THE REGULATION-

PCBs have been widely used, and, as 
a  consequence, are p resent in  a  wide 
variety  of com mercial products and  
waste m aterials. This regulation has de
veloped a  set of definitions to  carefully 
define and  categorize the  m ost signifi
can t form s of PCBs. Since PCBs are  a  
complex chemical and  m any of the  a r t i
cles and  equipm ent in  which they are 
used are also complex, the resulting def
initions and  regulatory requirem ents 
should be carefully examined. In  addi
tion, the  disposal m ethods for PCBs, no
tab ly  incineration and  chem ical waste 
landfills, a re  sophisticated processes th a t 
m ust be designed and  operated in  ac
cordance w ith precise specifications to 
insure adequate environm ental pro tec
tion. F or these reasons, the  language 
used is som ewhat complex. However, sug
gestions for im provem ents would be es
pecially welcome.

The regulation contains th ree  prim ary 
p arts : Definitions, requirem ents for dis
posal and  m arking, and  annexes which 
provide detailed specifications concern
ing required actions. L ater sections of 
th e  pream ble discuss some of the key 
provisions of the  regulation.

Since electrical items use the  m ajo r
ity  of PCBs, all owners or operators of 
buildings or industria l facilities should 
exam ine th e ir  electrical systems. ' If  
transform ers a re  present, m anufac
tu re r ’s literatu re , old m arkings, or o ther 
inform ation m ay be available to  assist 
in  determ ining w hether they contain 
PCBs. PCB transform ers are  often  used 
in  indoor applications or o the r situations 
where fire is a  concern. A sam ple of the 
contents m ight be analyzed to  determ ine 
th e  presence of PCBs. If  there  is a  ques
tion  about the  contents, i t  would seem 
p ruden t to  assume PCBs are  presen t and  
to  handle th e  transfo rm er accordingly. 
Large h igh voltage capacitors are used 
m ostly by electric utilities which will 
probably be aw are of th e  presence of 
PCBs. However, large low voltage ca
pacitors are  often used in  buildings and  
industria l operations for power fac to r 
corrections to conserve energy by pro
viding m ore efficient use of power. M any 
com mercial building owners or operators 
m ay no t be aw are of th e  presence of these 
capacitors unless they consult th e ir  elec
tric ians or electric utilities.

Outdoor area  lighting systems such as 
those m ain ta ined  by highway d ep art
m ents, public utilities, and  industria l 
complexes m ay contain  PCB capacitors. 
Public tra n s it systems using electrically 
powered rolling stock often have PCB 
transform ers and  capacitors in  use a t  
fixed facilities as well as on the rolling 
stock.

E lectrical service operations such as 
appliance repa ir will encounter sm all 
PCB capacitors in  electrical equipm ent 
such as microwave ovens, a ir  condition
ers, and  certain  brands of television sets. 
O ther service operations such as tra n s 
form er repair shops will have transfo rm 
ers and  containers of liquid PCBs. Con

ta iners of liquid PCBs m ay also be pres
en t a t  public u tility  or public tran s it f a 
cilities. W aste oil handlers m ay have oils 
contam inated  w ith PCBs, and  only a 
com petent analytical procedure will ver
ify the  concentration of PCBs present.

If  PCBs are present, the  definitions of 
PCBs in  the  regulation should be exam 
ined to determ ine the  appropriate PCB 
category. If  th e  PCBs are in  transfo rm 
ers o r capacitors, then  they are PCB a r 
ticles. I f  they are in  containers of PCB" 
liquids they are probably defined as PCB 
m ixtures. P ure PCB chem ical substances 
are rarely  found in  com mercial applica
tions. Therefore, PCB m ixtures usually 
become the  working definition. I f  the 
PCBs are presen t in  a ir conditioners, 
microwave ovens, or television sets, then  
these item s will be categorized as PCB 
equipment.

Having determ ined the  appropriate 
categorization, the  disposal and  m arking 
requirem ents in  S ubpart B and  C should 
be consulted to  determ ine appropriate 
disposal or m arking action. For, example, 
the  contents of a  container of liquid 
PCB m ixture m ust be incinerated  as 
sta ted  in* § 761.10(b) (1) of Disposal R e
quirem ents; the  container m ust be 
m arked w ith a  w arning m ark  as s ta ted  in  
§ 671.20(a) (3) of M arking Require
m ents; and  th e  em pty container m ust be 
disposed of as sta ted  ir. § 761.10(e) of 
Disposal Requirem ents. Since a  PCB 
transform er or capacitor is defined as a 
“PCB article ,” a  person disposing of them  
would refer to § 761.10(c) “PCB Articles” 
» f Disposal Requirem ents for appro
p ria te  instructions. Likewise, if a  spill 
of PCB’s occurs, § 761.10(f) Spills would 
be exam ined for instructions. W hen in 
cineration is required under the  Disposal 
Requirem ents, the  incinerator will have 
to m eet the  technical requirem ents of 
Annex I, § 761.40. T he owner or operator 
of an  incinerator m ust be fam iliar w ith 
Annex I  in  detail and  obtain all of the  
necessary approvals. To m eet th e  m ark
ing requirem ents, th e  person responsible 
fo r the  container would have to  review 
Annex V, § 761.44 to determ ine the  form  
and  size of the m arking. W hen he ob
tained th e  proper m arkings, he would 
apply them  as directed under § 761.20, 
M arking Requirem ents, and  n o t have 
to  refer to Annex V until he needed to 
procure m ore m arkings. If  storage is re 
quired during the disposal phase or if 
chem ical w aste landfills are  used fo r dis
posal, then  Annex IH , § 761.42, and  An
nex H, § 761.41, respectively, would have 
to  be exam ined fo r specific inform ation 
on perform ing those actions. Annex IV,
§ 761.43, m ust be consulted if decon
tam ination  procedures a re  to be p e r
formed.

Annex VI, § 761.45, Records and  M oni
toring, is quite broad in  its application, 
as i t  affects some persons w ith PCBs in  
service and  all persons who own or oper
a te  storage or disposal facilities.

SPECIAL PRECAUTIONS FOR WORKERS

This regulation requires m any h a n 
dling and  processing steps in  the  m ark 
ing and  disposal of PCBs which m ay re 

su lt in  exposure of workers to PCBs, par
ticularly  when leaking containers, elec
trica l articles, or spills a re  encountered. 
Special precautions should be taken to 
avoid skin contact and  ingestion of the 
PCB chemicals. P roper protective cloth
ing and  protective breath ing  devices are 
essential. Personal decontam ination by 
actions such as hand  washing and re
moval of contam inated clothing is nec
essary before eating or smoking;

ARTICLES, CONTAINERS, AND EQUIPMENT

Because of the  wide commercial dis
tribution  of PCBs, it  is necessary to in
clude w ithin these regulations other ar
ticles which m ay have come into contact 
w ith PCB chemicals and been contami
nated  by them . I t  is also necessary to in
clude o ther articles of commerce that 
m ay no t be contam inated  bu t are in in
tegral p a r t  of commercial activity in
volving PCBs.

“PCB article” includes any manufac
tu red  item  o ther th a n  PCB containers 
whose surfaces have been in  direct con
ta c t w ith PCB chem ical substances or 
PCB m ixtures. The definition includes 
com mercial products such as electrical 
capacitors and  transform ers th a t have 
liquid PCB chem ical substances and PCB 
m ixtures contained w ithin the  internal 
m echanism s as a  functioning part of 
th e  electrical deviej. O ther examples of 
PCB articles a re  piping, pumps, radia
tors, and  o ther - com ponents of heat 
tran sfe r systems and  electric motors that 
use PCB chem ical substances and PCB 
m ixtures as an  in te rna l coolant.

“PCB container” m eans any  package,, 
can, bottle, bag, barrel, drum , tank, box, 
or o ther device used to  contain  PCB 
chem ical substances, PCB mixtures, or 
leaking PCB articles. The definition in
cludes devices th a t  have PCB chemical 
substances or PCB m ixtures in  direct 
con tac t w ith the  in te rna l or external 
surfaces of the  device bu t w here the PCB 
chem ical substances or m ixtures are not 
perform ing any function by being in the 
device. T he device simply contains PCB 
chem ical substances or m ixtures. This 
differs from  a  PCB article where the PCB 
chem ical substances or PCB mixtures are 
essential to  the  proper functioning of the 
article. A separate definition for con
ta iners is necessary to  fac ilita te  the in
corporation of specifications for con
ta in er integrity, decontam ination, and 
m arking.

“PCB article  container” means any 
package, can, bottle, bag, barrel, drum, 
tank , box or o ther device used to contain 
PCB articles. This includes containers 
used to  package or p rotect PCB articles 
th a t  are  in ta c t and  no t releasing PCB 
chem ical substances or m ixtures from 
the  in te rna l enclosure of the article. 
Thus, PCB article containers do not have 
PCB chemical substances or PCB mix
tures on th e  surfaces of the container 
and, when the  PCB article  is removed 
from  th e  PCB article container, the con
ta in er no longer requires special mark
ing, handling, o r disposal. Buildings are 
n o t considered to  be article containers.
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“PCB equipm ent" m eans m anufac

tured items, o ther th a n  a  PCB container 
or a PCB article container, th a t contain 
PCB articles. PCB equipm ent would 
contain PCB articles only because the  
articles were perform ing a  function in  
the equipment. Examples of PCB equip
ment are television sets, microwave 
ovens, high in tensity  lights, and  fluo
rescent light fixtures th a t  use a  PCB 
article such as a capacitor containing 
PCBs. The distinction between PCB 
equipment and  PCB articles is necessary 
to adjust the  m arking and  disposal re 
quirements for PCB equipm ent and  PCB 
articles in  a  m anner th a t  provides ade
quate control in  the least burdensome 
manner.

The phrases “PCB” and  “PCBs” m ean 
one or more of the following: “PCB 
chemical substance”, “PCB m ixture”, 
“PCB article”, “PCB container,” and  
“PCB equipment.” This definition is in 
cluded only to provide an  abbreviated 
reference to the  different form s of PCBs.

ELECTRICAL ARTICLES AND EQUIPMENT

Several categories of electrical capaci
tors are defined to  facilita te the  applica
tion of different requirem ents for 
different categories of capacitors for 
marking and disposal. Large capacitors 
contain three pounds or m ore of dielec
tric, and sm all capacitors contain  less 
than three pounds. This breakpoint was 
selected because freestanding capacitors 
used in electrical distribution system s 
always contain th ree pounds or more, 
and capacitors w ith less- th a n  th ree 
pounds are usually found as a  com ponent 
within some o ther item  of electrical 
equipment. The S ta te  of M ichigan uses 
the same breakpoint in  its definitions. 
The large capacitors are fu rth e r broken 
down between low voltage (less th an  
2000 volts a.c.) and  h igh voltage (2000 
volts a.c. or g rea te r). The h igh voltage 
capacitors are  used alm ost exclusively 
within the electric utility  industry  as a 
Power factor correcting device in  elec
trical distribution ¡systems. Therefore, 
any regulatory control for large high 
voltage capacitors involves principally 
the electric utility  industry.

Large low voltage Capacitors a re  used 
as power factor correcting capacitors 
TOhin many large buildings and  are  
often owned by the building ownerjs. The 
only categorization of sm all capacitors 
f  t°r HID capacitors, which are capaci- 
if^used  in a h igh intensity  discharge 
ughting fixture, such as along highways 
an™ industrial lighting systems.

Fluorescent ligh t ballasts which con- 
jam small capacitors a re  specialized 
«ems of electrical equipm ent used in 
fluorescent light fixtures. Almost all of 
mese capacitors contain PCB chem ical 
substances or PCB m ixtures as a  dielec- 
. 7 '  Approximately ninety-five percent 
, ine 800 million fluorescent ligh t bal- 
asts currently in  service a re  used in  com

mercial and industrial buildings includ- 
g g aPartment buildings. The rem aining
nlu Percen^ are  In private residential “flits.

D EFINITION OF DISPOSAL

Disposal is defined very broadly to  in 
clude any action  th a t  m ay be related  to 
the  u ltim ate disposition of a  substance, 
article, o r m ixture. An accidental o r in 
ten tional release of PCB chem ical sub
stances or m ixtures to th e  environm ent, 
including spills, is considered to be an  
ac t of disposal. In  alm ost all cases, this 
type of disposal action would n o t be in  
compliance w ith the  m ethods' proposed 
in  the  regulation. As noted above, a  spill 
would be classified as im proper disposal 
under th is regulation. This does no t p re
clude any  actions th a t  could be taken 
under th e  provisions of th e  Federal 
W ater Pollution Control Act (Pub. L. 92- 
500) for spills.

DEFINITION OF TRANSPORT VEHICLE

T ransport vehicles a re  considered to 
be m otor vehicles or railcars used to 
transpo rt cargo. I f  th is  cargo contains 
PCBs as defined in  these regulations, 
th en  special m arking requirem ents ap 
ply. However, th e  m arking or labeling 
requirem ents apply only when PCBs are 
being carried  on the  tran sp o rt vehicle 
as cargo. A PCB transfo rm er used on 
an  electric locomotive, for example, would 
no t resu lt in  the  locomotive being con
sidered as a  transpo rt vehicle. The appli
cation of w arning placards to trucks and 
railcars and  the ,opera tion  of self-pow
ered vessels, barges, and  a irc ra ft ca rry 
ing toxic m aterials is under the ju ris
diction of the D epartm ent of T ranspor
ta tion  (D O T). DOT is presently consid
ering, regulations covering th e  transport 
of various environm entally hazardous 
m aterials including PCBs. Therefore, the 
Agency does no t believe th a t  th is regu
la tion  is the appropriate in strum ent to 
in itia te  a  to tally  new kind of m arking 
requirem ent w ithin th e  tran sp o rta tio n ' 
industry.

METHODS OF DISPOSAL

H igh tem perature incineration  is the 
prim ary disposal m ethod for PCBs. This 
disposal m ethod is the  only technique 
th a t  Will result in  th e  destruction of 
PCBs and  prevent th e  eventual escape 
of th e  chemical to  the  environm ent. 
Properly operated chemical waste land
fills m ay provide an  elem ent of security 
for the  containm ent of PCBs for long 
periods of time, bu t the  u ltim ate  fa te  of 
PCBs using th is  disposal m ethod is 
unknown.

EPA recognizes th a t  in some cases ac
cidental spills and  other losses to  the  
environm ent from  incineration opera
tions m ight release m ore PCBs th a n  care
fu l chem ical waste landfill operations. 
The proposed approach also relies on im 
proving th e  incineration of PCB articles, 
particularly  capacitors. Nevertheless, 
EPA, proposes to  rely prim arily  on incin
eration  for PCB disposal. T he Agency 
especially invites com ments on th is  issue.

Existing disposal practices are  a  com
bination  of the two methods, w ith some 
liquid PCBs being destroyed by h igh tem 
pera tu re  incineration and  some PCB 
articles and  PCB m ixtures being disposed 
of in  chem ical w aste landfills.1 In  add i

tion, some liquid PCBs a re  also being 
sen t to  chemical waste landfills, p artic 
ularly  in  California.2 T he rem aining 
PCBs are  either being sen t to  m unicipal 
solid waste disposal systems or are  being 
disposed of in  industry operated facilities 
th a t  are analogous to  m unicipal solid 
waste systems.2

All PCB chemical substances, PCB 
m ixtures, PCB articles, and  PCB con tain 
ers are  to  i>e disposed of by h igh tem 
pera tu re  incineration w ith the following 
exceptions:

(A) PCB transform ers th a t  have had  
the  liquid PCB chem ical substances and  
m ixtures d rained from  them , in  such a  
m anner th a t  no  more th a n  two percent 
of th e  original volume of dielectric liquid 
m easured to the  m anufacturers recom 
m ended fill line rem ains in  the  tra n s 
form er, m ay be disposed of in a chem ical 
waste landfill. This exception is neces
sary  because of the  large size of electrical 
transform ers th a t  makes it impossible to  
fit the  transfo rm er in to  an  incinerator 
unless a  m ajor demolition of the  tra n s 
form er is first undertaken. I f  the  tra n s 
form ers are  carefully drained, hazards 
related  to th is disposal m ethod should be 
m inim al. If  the  transfo rm er is n o t 
drained sufficiently to m eet th e  criterion, 
then  the transfo rm er m ust be either in 
cinerated  or stored under th e  provisions 
of the regulation un til th e  transfo rm er 
can be successfully drained.

(B) U ntil Ju ly  1,1979, approved chem 
ical waste landfills m ay be used for the  
disposal of non-liquid PCB m ixtures in  
the form  of contam inated  soil, incinera
tion residues, sludges, dredge spoil, rags, 
and  o ther contam inated  debris. Ap
proved chemical w aste landfills m ay also 
be used for the disposal of PCB articles 
such as PCB capacitors and  o ther PCB 
articles (e.g., special electric m otors and  
hydraulic system s). This period of use 
for chem ical waste landfills should help 
provide an  orderly transition  of disposal 
practices as well as allowing tim e for th e  
design and  the  construction of adequate 
incineration  facilities. All of the  chemical 
waste landfills used for PCB disposal will 
be required to m eet the  landfill require
m ents in th is regulation and  any appli
cable RCRA regulations when they are 
prom ulgated.

(C) Sm all PCB capacitors th a t  are  
used in private housing units and  are  
discarded by the  occupants of these 
housing un its a re  exempted from  the  
regulation in view of the  practical d if
ficulties in  attem pting  to channel these 
item s to  incineration facilities or chem i
cal landfills. This m eans th a t  the  article 
can be placed into the norm al tra sh  col
lection system used by the  occupants. 
Usually the refuse will then  be deposited 
in either san ita ry  landfills or m unicipal 
incinerators. M inimal environm ental risk 
should resu lt from  the  sm all quantity  of 
PCBs th a t would resu lt from  the  random  
discarding of such item s by private 
householders.

»USEPA-OTS. “Microeconomic Impacts of 
the  Proposed Marking and Disposal Regula
tions for PCBs.” April 1977, Versar, Inc.
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SPECIAL DISPOSAL PROBLEMS FOR WIDELY 
DISTRIBUTED ARTICLES

An extrem ely difficult regulatory prob
lem is created  by the fac t th a t  one-th ird  
of the  PCBs in  service (250 million 
pounds) are  d istributed widely across 
the  country in  large low voltage capaci
tors in  buildings and  large electrical 
equipment, in  sm all capacitors for h igh 
way lighting, in  sm all capacitors in  ap 
pliances, and  in  sm all capacitors in  
fluorescent ligh t ballasts. These PCBs are 
in  895 million individual capacitor units, 
of which 800 million units alone are in  
the  fluorescent ligh t ballast category.

An additional 290 million pounds of 
PCBs are  in  landfills and  dumps, includ
ing 110 million pounds in  capacitor and  
transfo rm er production wastes, 100 m il
lion pounds in  miscellaneous waste p a 
pers and  plastics, and  80 million pounds 
in  discarded electrical articles.

T he cu rren t problems associated w ith 
PCBs arise from  th e  150 million pounds 
now present in  the  environm ent. Some 
proportion of th e  290 million pounds in  
landfills and  dumps could eventually be 
released to  the  environm ent. Similarly, 
if no controls are placed on the  fu tu re  
disposal of large low voltage and  sm all 
capacitors, some am ount up to  an  addi
tional 250 million pounds of PCBs could 
be added. Thus, up to  540 million pounds 
of PCB could potentially  be released to 
th e  environm ent. The ra te  of release of 
these PCBs is unknown.

W ith respect to  250 million pounds of 
PCBs in  service in capacitors, EPA faces 
a  dilemma. On the  one hand , the Agency 
believes th a t  there would be an  environ
m en tal risk  if no control is exercised on 
these sources, in  particu lar th e  disposal 
of large low voltage and sm all capacitors. 
O n the  o ther hand , the control prob
lems are extrem ely difficult given the 
wide d istribution  of these PC B -contain- 
ing articles in  our society. Additionally, 
controls applied th rough a  regulatory 
program  would be difficult to  enforce. 
Im aginative approaches a re  needed to  
channel these capacitors, w hen th e ir  use
fu l life isfin ished , tow ard proper disposal 
facilities. A variety  of options seem pos
sible, ranging  across a  spectrum  of regu
la to ry  and nonregulatory approaches.

For those capacitors handled  by re
pa ir shops and  commercial building 
m aintenance service firms, environm en
tally  sound disposal m ight be induced by 
an  effective education and  inform ation 
program . Backed by some incentive 
stim ulus, th e  education and  inform ation 
program  could be jointly  developed by 
trad e  organizations and  the  Agency.

One innovative example of Federal 
stim ulus could be the establishm ent of a  
“bounty” program  whereby a paym ent 
could be provided for capacitors brought 
to  special collection points. Such a  p ro 
gram  would probably require legislative 
au thority  as well as a  careful study to 
determ ine potential effectiveness.

For capacitors w ithin private homes, a  
strong education and  inform ation pro
gram  is also a  necessity. However, for 
these capacitors, as well as for the  o ther 
sm all units, an  effective system of col
lection and  tran sfe r points m ust be set

up to  assure com pletion of the  trip  from  
th e  original location of th e  capacitor to  
a n  approved disposal site.

I f  strong regulation is required, sev
eral regulatory options can  be considered. 
By way of example, four options ap 
plicable to fluorescent ligh t ballasts were 
reviewed.

One option was to require high tem 
pera tu re  incineration  for ballasts from  
“large” buildings defined by the  square 
footage of the building. The option was 
no t selected because a  clear breakpoint 
between large and  sm all buildings was 
no t apparent. A series of sm all buildings 
under the  control of a single m anage
m ent organization could establish a< col
lection and  disposal program  as readily 
as one could be established based on 
building size,- bu t a  clear rationale on 
the  appropriate size of a  m anagem ent 
organization was no t apparent.

Building dem olition contractors are 
ano ther source of ballasts, and  a  second 
option to place controls on these contrac
tors was also considered. This option was 
no t adopted because of the  need to  ca te
gorize large and  small contractors and 
th e  expected difficulty in  successfully re 
moving fixtures p rior to demolition.

A th ird  option was to  require all bal
lasts to go to  high tem perature incinera
tion except for those used in private resi
dences. This option would reduce any 
confusion on applicability and  would ac
count for a  substantia l quantity  of PGBs. 
However, effective enforcem ent would be 
difficult since approxim ately 1,900,000 
persons would be affected by th e  require
m ent.

A fourth  option is to exem pt ballasts 
from  any special disposal requirem ents, 
bu t include in  the  regulation a  note 
which encourages persons to  collect and  
dispose of ballasts in  chem ical waste 
landfills or h igh tem perature incinera
tors. This option was adopted for the  
proposed regulation.

In  sum m ary, th e  proposed regulation 
proposes to  regulate m ost capacitors 
o ther th a n  fluorescent ligh t ballasts. 
However, th e  Agency has some reser
vations about the  practicality  and  en
forceability of its regulatory proposals for 
large low voltage and sm all capacitors. 
The Agency therefore especially solicits 
com ments on these proposals and  on a l
ternatives th a t could help to deal effec
tively w ith the problem of wide d istri
bution of PCB-containing capacitors and  
lead tow ard effective control of the  risks 
associated w ith capacitor disposal.

STANDARDS FOR INCINERATION OF FOB’S

Proper incineration of PSBs involves 
a  suitable balance among combustion 
tem peratures in  the incinerator, dwell 
tim e of th e  waste m aterials and  combus
tion  products in the  firing cham ber, and  
oxygen exposure. Investigations in to  in 
cineration  requirem ents by industry  and  
governm ent representatives under th e  
auspices of th e  American National 
S tandards In stitu te  (ANSI) 8 resulted in

»ANSI. “American National Standard 
Guidelines for Handling and Disposal of 
Capacitor- and Transformer-Grade Askarels 
Containing Biphenyls,” ANSI-C107.1-1974.

. ANSI recom m endations for the  inciner
a tion  of liquid PCB chem ical substances 
and  m ixtures. These recommendations 
have been adopted in  th is regulation.

S ince hydrochloric acid m ist is formed 
in  the  combustion process, suitable 
measures m ust be taken  to adequately 
remove the  acid from  the  exhaust gases. 
If  a  w ater scrubber is used, its effluent 
m ay contain  low levels of PCBs and  can 
be trea ted  using available carbon ad
sorption technology.

Since June 1971, the M onsanto Com
pany has operated a  liquid injection in

c in e ra to r  to  dispose of liquid waste and 
contam inated PCBs. This experience 
tends to  reinforce the soundness of the 
approach proposed in  th is  regulation.

The incineration of solid forms of 
PCBs is currently  being undertaken by 
EPA program s and includes the inciner
ation  of PCB capacitors and  PCB equip
m en t using both a  crushing operation 
prior to  incineration and  incineration 
of in ta c t articles. Early results clearly 
indicate the  feasibility of the  technique, 
including effective destruction. The tech
nologies involved are well demonstrated, 
and  th e  principal task  is adapting  them 
to  a  new use. In  addition, the  Agency 
believes th a t, in  response to  th is  regu
lation, industry will continue to  push 
technical progress in  the  direction nec
essary for proper environm ental protec
tion. Solid residues from  th e  incinera
tion  of PCB solids m ay contain  residual 
quantities of PCBs th a t  can range from 
very low levels up to  several hundred 
parts  per million. However, the  EPA has 
n o t determ ined w hat disposal require
m ents (if any) for these residues should 
be established in  order to  provide ade
quate environm ental protection. Public 
com m ent is especially invited on this 
m atte r.

TO provide an  approval process for 
liquid and solid waste PCB incinerators, 
th e  EPA Regional A dm inistrator will be 
required to authorize an  in itial monitor
ing and  review of a  tr ia l b u m  a t  the in
cinerator to  include th e  sampling and 
analyses of a t  least eight basic air emis
sion param eters. O ther param eters may 
be required by the  Regional Administra
to r if, in  his judgm ent, they are needed 
to  adequately evaluate any incinerator 
proposed for the  incineration of PCBs.

Also, in the  review and  approval proc
ess for PCB incinerators, requirements
m ay be issued by the  Regional Adminis
tra to r  for th e  periodic m onitoring of any 
param eters on a  frequency th a t he be
lieves appropriate. A waste feed system 
will have to be employed th a t  is capable 
of autom atically  term inating  the flow of 
waste in to  the  combustion system in the 
event th a t  the  combustion tem perature 
or excess oxygen levels are  reduced be
low th e  m inim um  level specified in the 
requirem ents or in  the  EPA facility  ap
proval. S hu t down will also be required 
whenever m alfunctions occur in contin
uous m onitoring equipm ent for measur
ing COs, CO and waste feed rate .

Guidance on sam pling and  a n a ly t ic a l  
procedures will be available a t  the EPA 
Regional Offices and  a t  EPA H e a d q u a r 
ters in  W ashington, D.C. The a v a il-
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ability and locations of guidance docu
ments will be announced in  th e  F ederal 
R eg ister . The technology fo r incinerator 
emission m onitoring is highly complex 
and in  a continuing s ta te  of develop
ment. However, since the  num ber of 
facilities potentially  eligible to  qualify as 
incinerators fo r PCBs is small, th e  Agen
cy will be able to  render technical ad 
vice on sampling and  analytical proce
dures to the  owners or operators of these 
facilities on an  individual basis.
STANDARDS FOR CHEMICAL WASTE LANDFILLS

The requirem ents proposed in  th is 
regulation for th e  design and  operation 
of a chemical w aste landfill a re  derived 
chiefly from  th e  guidelines se t fo rth  
by the Texas W ater Quality Board 
(TWQB). Considering th e  successful 
performance and  the  degree of speci
ficity in the TWQB guidelines, th e  guide
lines were considered to  be an  acceptable 
basis on which to  build th e  require
ments in this regulation. The require
ments will fac ilita te  site approvals by 
EPA Regional A dm inistrators and  also 
provide a  specific basis fo r insuring 
compliance.

The Agency considered th e  alternative 
of referencing the  regulations th a t  are  
to be developed under RCRA. However, 
the time period between th e  prom ulga
tion of this regulation and  th e  la te r  
date when the  prom ulgation of the  
RCRA regulations a re  expected would 
allow an unacceptable gap in  adequate 
PCB disposal and lead to  considerable 
uncertainty concerning action  for which 
preparations m ust be in itiated  now.

In determining the  in tegrity  of chem i
cal waste landfills from  th e  history of 
those in operation, com pliance w ith 
strict design criteria  and  the  im plem en
tation of a  comprehensive leachate 
monitoring program  have been found to 
be the key items. In  California, Illinois, 
New York, and Texas, facilities approved 
by the States are located in  such secure 
geologic areas th a t  they do n o t over- 
lie any usable groundwater, thus guar
anteeing maximum environm ental p ro 
tection of groundwater. T he leachate col
lection systems which have been designed 
as part of these facilities provide a 
means for capturing any harm fu l con
stituents th a t m ay eventually m igrate to 
the bottom of the  chemical w aste la n d 
fill- The leachate is pum ped back to  the  
surface for trea tm en t in  order to  p ro 
vide maximum environm ental p rotec
tion.

Testing of w ater samples collected 
jrom monitoring wells and  leachate col- 
ection systems is necessary to  deter- 
mme an y  failures in  landfills. The 
Presence of PCBs and  chlorinated o r
ganics is to be determ ined; such presence 
would represent th e  m ost acute type 
of failure th a t could occur. Specific con- 
uctance and pH are indicator param e- 
®rs th a n  can provide early w arning 

a out th e  m igration of polluted or con
taminated waters from  the  landfill site, 

ese tests m ust be conducted by the  
Wner or operator.

STORING PCBS PRIOR TO DISPOSAL

M ost waste PCBs are expected to be 
stored  prio r to  disposal. The storage m ay 
take place a t  the  site where th e  waste 
PCBs are generated, a  rem ote site oper
ated  by th e  waste PCB generator, a  re 
m ote site operated by a  transpo rte r or a  
waste handler, or a t  a  site operated by 
an  incinerator or chemical w aste lan d 
fill owner or operator. T he storage 
facilities m ay be used as an  accum ulation 
or d istribution po in t for transpo rta tion  
or as a  longer te rm  storage facility. 
Recognizing the  need fo r adequate tim e 
to  construct or approve new disposal 
facilities, an  in itial period of five years 
will be allowed for storage before d is
posal m ust be carried  out. T hereafter, 
any item  m ust be disposed of w ith in  
one year from  the  tim e it is designated 
for disposal.

Long-term  storage raises concerns 
about deterioration  of PCB articles and  
PCB containers as a  re su ltu f  w eather as 
well as age. Therefore, requirem ents for 
storing PCBs are  designed to  prevent 
ra inw ater from  reaching the  stored 
iteins. C ontainer specifications incorpo
ra te d  appropriate D epartm ent of T ran s
portation  (DOT) specifications. In  addi
tion, containers and  articles are to  be 
checked a t  least m onthly for leaks, and 
leaking containers or articles are to  be 
transferred  im m ediately to  nqnleaking 
containers m eeting the  required specifi
cations. Incom ing PCB articles and  con
ta iners are to  be dated  when they arrive 
a t  the  storage facility  to help insure 
prom pt disposal.

Continuous curbing is required to pro
vide secondary containm ent of any 
spilled liquids. The secondary con tain 
m en t approach draws on experience w ith 
the Oil Spill P revention regulations de
veloped by EPA (40 CFR P a r t  112), bu t 
the  requirem ent for PCBs is m ore rigo r
ous because of the po ten tia l environ
m ental im pact of PCBs. Additional re 
quirem ents are provided to  insure th a t  
no  drains, valves, or o ther devices exist 
th a t  could circum vent the  effectiveness 
of the  containm ent curbing. T he floor 
and  curbing is to  be constructed of 
sm ooth and  impervious P ortland  cem ent 
to  minimize the penetration  of PCBs 
in to  th e  floor. Insufficient inform ation is 
available on o ther floor surfaces th a t  
would provide com parable protection to  
concrete.

Some PCB waste generators will accu
m ulate only sm all capacitors. I f  the  vol
um e of waste capacitors can be contained 
w ithin two 55 gallon drums, then  m in i
m um  storage requirem etns are con
sidered to  be adequate. These m inim um  
requirem ents consist of using sound, 
non-leaking drum s and  storing  the 
drum s inside a  building. T here is little  
likelihood th a t  the  sm all capacitors will 
represen t a  spill th rea t, and  the  inside 
storage will minimize any deterioration  
from  the  w eather.

I f  PCBs are spilled in  the  storage area, 
It m ay be possible to  contam inate areas 
outside th e  storage area  by tracking 
PCBs from  the  tires of movable equip
m en t such as forklift trucks, unless the

surfaces contacted w ith PCBs are de
contam inated. Cleanup m ethods are n o t 
specified in  the regulation. However, in  
general, wiping th e  affected surfaces 
w ith rags or swabs containing a  solvent 
such as kerosene and  then  disposing of 
the contam inated rags or swabs as PCB 
m ixtures should be adequate.

DECONTAMINATION PROCEDURES

D econtam ination of selected PCB 
articles and  containers may be desirable 
in order to reuse valuable containers or 
to  reclaim  recoverable m etals from  
scrapped articles. The containers speci
fied in  the  storage requirem ents are high 
quality containers th a t  m ay have a  useful 
life either fo r containing additional PCB 
w aste or o the r commodities. A nother 
'type of h igh value container would be 
railroad  tank  cars or highway tn.nir 
trucks used for transporting  liquid PCB 
chem ical substances or m ixtures. The 
decontam ination procedures described in 
the  regulation for these item s are based 
on techniques successfully used for de
contam inating  pesticide containers.

PCB transform ers appear to be the 
only PCB articles w ith a  po tential salv
age value. The in te rna l electrical w ind
ings of some transform ers, being copper 
m ight be reclaim ed if the in te rnal su r
faces of the  transfo rm er are adequately 
decontam inated to  prevent secondary 
pollution problem s from  the PCBs. How
ever, due to lim ited inform ation on suc
cessful decontam ination techniques for 
transform ers, no  decontam ination proce- 
dure is specified in  th e  regulation.

r e q u ir e d  m a r k in g s

The required m arkings are  designed to 
contain enough inform ation to  a le rt 
someone to the  presence of PCBs, pro
vide a  reference concerning disposal of 
th e  PCBs, and  provide a  repo rting po in t 
m  the  event of an  accident o r spill. M ark
ings m ust be durable enough to  rem ain  
easily readable th roughout th e  life of 
the article  or container to  which they 
are  affixed. This requirem ent will prob
ably require th a t  some m arkings be m ade 
of m etal and  be pain ted . If  technology 
does n o t exist for a  m arking which will 
survive for th ir ty  or forty  years, which 
is the useful life of m any transform ers, 
th en  the  responsible person will be re 
quired to  replace the  m arkings from  tim e 
to  time.

Item s which are newly m anufactured  
or in  th e  m anufactu rer’s inventory and 
no t yet distributed  in  commerce are re 
quired to  be m arked w ithin six m onths. 
PCB containers already in  use m ust be 
m arked w ithin a  six-m onth  period in 
view of th e  special risks associated w ith 
liquid PCBs.

E lectric m otors using PCBs as a  cool
a n t (found prim arily  in  electrically op
era ted  m ining m ach inery ), pum p fittings 
an d  lines used in  hydraulic systems us
ing PCBs as hydraulic fluids, apd 
pumps, fittings, pipes* and  o ther appu r
tenances in  h ea t tran sfe r systems using 
PCBs as a  coolant, discharge some PCBs 
through  ro ta ting  sh a ft seals, pump seals, 
and  pipe fittings. These item s m ust also
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be m arked w ith in  six m onths to  provide 
a  tim ely w arning of possible hazards.

Because of th e  large num ber of poten
tia l transporte rs and  the  need to  ade
quately inform  them  of th e  regulation, 
a  n ine-m onth  period is provided for plac
ing th e  large m arkings on tran sp o rt ve
hicles, such as trucks and  railcars.

M arking of large low voltage capaci
tors and  h igh  in tensity  discharge ca
pacitors containing PCBs m ust be 
in itia ted  w ith in  n ine m onths, b u t the  
m arking is required only when a  serv
icing operation is taking place which 
would enable the  servicing person to  have 
ready access to  th e  capacitor. Ready ac
cess occurs during a  servicing operation, 
independent of th e  placem ent of th e  
m arking, and  as a  consequence, the  serv
icing person can  perform  th e  m arking 
operation w ithout removing o ther ac
cessories or articles.

Because of the  large num ber of tra n s 
form ers (140,000) and  large h igh voltage 
capacitors (6 million) in  existence, and 
th e ir  geographical dispersion, th e  Agency 
is providing a  tw elve-m onth tim e period 
fo r m arking these items. The large, h igh 
voltage capacitors have special m arking 
requirem ents because of th e ir  locations. 
W hen these capacitors are  located in  
electric substations or power generating 
stations, large banks of capacitors are of
ten  used. P lacing a  m arking directly on 
th e  capacitor would require shu tting  off 
th e  electrical service in  order to  avoid 
hazards to  workers. In  norm al operation, 
these capacitors a re  no t deenergized for 
several years unless some emergency oc
curs. Thus, a  m arking approach has 
been proposed which would provide for 
th e  placem ent of a  m arking on the  stru c
tu re  holding th e  capacitors. F or each 
structure , a  record of the  location of th e  
capacitors w ith PCBs would be kep t w ith 
th a t  particu la r structure . The vast m a
jo rity  of these capacitors currently  use 
PCBs as a  dielectric, b u t the  recordkeep
ing function will become m ore im portan t 
as non-PCB h igh voltage capacitors are 
p u t into service in  th e  fu ture. In  order to 
reduce th is special recordkeeping require
m ent, th e  option of placing the  m arkings 
on all of th e  capacitors on th e  structu re 
is available. A sim ilar choice is also ap 
plicable to  power poles containing PCB 
capacitors so th a t  servicing personnel 
could place th e  m ark  on the  pole a t  eye 
level, ra th e r  th a n  climb th e  pole to  place 
it  or determ ine which capacitors contain 
PCBs. Thus, the  m arking could be read 
w ithout unnecessary hazard  to  servicing 
personnel.

The requirem ent fo r m arking w ithin 
six m onths all unm arked item s as they 
are  removed from  service or having the 
item  placed imm ediately in to  a  proper 
container th a t  is m arked should have a 
m inim um  im pact on industry. Each item  
will be handled individually during the  
servicing or removal operation and  the  
placing of a  m arking on th e  item  should 
require little  additional effort.

REQUIRED RECORDKEEPING AND REPORTS

The regulation contains requirem ents 
for recordkeeping for selected PCBs th a t

are projected fo r eventual disposal. 
Recordkeeping is also required for own
ers and  operators of facilities used for 
th e  disposal and  storage of waste PCBs. 
These reporting  and  recordkeeping re 
quirem ents will assist th e  Agency in  de
term ining compliance w ith th e  regula
tion  and should also assist owners and 
operators in  m aintain ing effective inven
tory control and  insuring tim ely disposal. 
Public com m ent on both the  im pact and 
usefulness of these recordkeeping re 
quirem ents are  especially invited.

The owners o r operators are required 
to  prepare annually  docum ents th a t  
sum m arize key operations in  sufficient 
detail to  indicate when specific contain
ers were received, transferred , o r dis
posed of. The weight of containers and 
transfo rm er contents are  required to be 
recorded in  order to  assist in  perform ing 
a  mass balance of facility operations.

O perating and m onitoring d a ta  fo r in 
cinerators are required to  be m aintained 
to  fac ilita te  a  la te r  review of th e  ade
quacy of th e  destruction process. Chem i
cal waste landfills will re ta in  operating 
d a ta  on burial coordinates and  ana ly ti
cal results from  te s t wells and  leachate 
collection systems.

Documents are also to  be reta ined on 
the  various facility approval actions re 
quired by th e  regulation as well as any 
S ta te  o r local approval actions. W hile 
th e  docum ent reten tion  requirem ents 
are  fairly  broad in  order to insure ade
quate inform ation is retained, i t  is no t 
th e  in ten t of th e  regulation to  require 
the  reten tion  of obviously triv ial in for
m ation.

M andatory submission of th e  annual 
sum m aries o r o ther reports is no t con
sidered appropriate a t  th is  tim e b u t It 
could be required in  any approvals 
gran ted  by Regional A dm inistrators.

SUMMARY OF ECONOMIC CONSEQUENCES

T he m ajor economic im pact of the  
proposed regulations will apply to the 
owners and  users of currently  operating 
PCB capacitors and  transform ers. These 
persons will be affected by increased 
costs due to  th e  special m arking, dis
posal, and  recordkeeping th a t  will be re 
quired. T he capital costs associated w ith 
compliance are expected to  to ta l $9.1 
million ($5 million for new incineration 
capacity, $0.1 million for m arking, and 
$4 million fo r storage fac ilities). Annual 
operating costs are expected to  to ta l 
$58.3 m illion in  1978 ($5 million fo r 
chem ical waste landfill charges, $8 m il
lion for disposal transporta tion , $8 m il
lion fo r recordkeeping, $33.3 million for 
m arking, and  $4 million fo r m aintain ing 
storage fac ilities). Total annual opera t
ing costs are likely to  be approxim ately 
$61 million. However, th e  mix of costs 
will change a fte r 1978 to  $1 million for 
chemical waste landfill charges, $39 m il
lion for incineration charges, $8 million 
fo r disposal transporta tion , $4 million 
for recordkeeping, $5 million for m ark 
ing, and  $4 million for storage.

T he regulations should result in  an  in 
crease* in  sm all business opportunities 
and em ployment due to  the development

of collection and  storage services to  re
duce storage and  transpo rta tion  charges 
from  num erous sm all generators of PCB 
wastes.

This notice of proposed Rulemaking is 
issued under au thority  of section 6 (e) of 
th e  Toxic Substances Control Act, 15 
U.S.C. section 2605(e).

D ated: May 17, 1977.
D ouglas M . Co sil e ,

Adm inistrator. - 
I t  is proposed to  establish a  new 40 

CFR P a r t 761 to  read  as follows:
PART 761— POLYCHLORINATED 

BIPHENYLS (PCBs)
Subpart A— General

Sec.
761.1 Applicability.
76Ì.2 Definitions.

Subpart B— Disposal of PCBs 
761.10 Disposal requirements.

Subpart C— Marking of PCBs 
761.20 Marking requirements.

Subpart D— [Reserved]
Subpart E— List of Annexes 

An n ex  No . I
761.40 Incineration.

An n ex  No. I I
761.41 Chemical waste landfills.

An n ex  No . H I
761.42 Storage for disposal.

An n e x  No. IV
761.43 Decontamination.

An n ex  No . V
761.44 Marking formats.

An n e x  No. VI
761.45 Records and monitoring.

Au t h o r it y : Sec. 6(e), Toxic Substances 
Control Act, 15 U.S.C. 2605(e).

Subpart A— General
§ 761.1 Applicability.

(a) T his subpart establishes proce
dures, methods, and  o ther requirements 
for th e  disposal, storage, and  marking of 
polychlorinated biphenyls (PC Bs).

(b) This subpart applies to  all persons 
who m anufacture, process, distribute in 
commerce, use, o r dispose of PCBs, in
cluding m ixtures and  manufactured 
item s which contain  PCBs.

(c) The basic requirem ents of these 
regulations a re  set fo rth  in  Subpart B— 
Disposal of PCBs and  S ubpart C—Mark
ing of PCBs. S ubpart E elaborates the 
requirem ents which a re  referred to  in the 
disposal and  m arking sections. Defini
tions of words used in  all of these sec
tions a re  found in  S ubpart A. In  partic
ular, § 761.2(p)-(v) of S ubpart A define 
“PCBs” covered by these regulations.

(d) Section 15 of th e  Toxic Substances 
Control Act (TSCA) sta tes th a t  failure 
to  comply w ith these regulations is uh‘ 
lawful. Section 16 imposes liability f°r 
civil penalties upon any person who vio
lates these regulations. Section 16 also 
subjects a  person to  crim inal prosecution 
for a  violation which is knowing or will
ful.
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§ 761.2 D efin ition s.
For the  purpose of th is p a rt:
(a) “A dm inistrator” m eans the  Ad

ministrator of th e  Environm ental P ro
tection Agency, or any employee of th e  
Agency to  whom the  A dm inistrator m ay 
either herein  or by order delegate h is  
authority to  carry  out h is functions, or 
any person who shall by operation of 
law be authorized to  carry  out such func
tions.

(b) “Agency” m eans the U nited S tates 
Environmental P rotection Agency.

(c) “C apacitor” m eans a  device for 
accumulating and  holding a  charge of 
electricity, consisting of conducting su r
faces separated by a  dielectric. Types of 
capacitors are  as follows:

(1) “Small C apacitor” m eans a  capaci
tor which contains less th a n  1.36 kg (3 
lbs.) of dielectric, except for a  capacitor 
which is defined as an  “HID C apacitor.”

(2) “HID C apacitor” m eans a  capaci
tor which contains less th a n  1.36 kg (3 
lbs.) of dielectric and  which is used as 
part of the  ballast of a  h igh in tensity  
discharge lighting fixture (e.g., sodium 
vapor and m ercury vapor arc ligh ts).

(3) “Large H igh Voltage C apacitor” 
means a capacitor which contains 1.36 
kg (3 lbs.) or more of dielectric and  
which operates a t  2000 volts a.c. or 
above.

(4) “Large Low Voltage C apacitor" 
means a capacitor which contains 1.36 
kg (3 lbs.) o r m ore of dielectric and  
which operates below 2000 volts a.c.

(d) (1) Except as provided in  sub- 
paragraph (2) of th is paragraph , th e  
term “Chemical Substance” m eans any 
organic or inorganic substance of a  p a r 
ticular molecular identity, including:

(1) Any com bination of such sub
stances occurring in  whole or p a r t  as a  
result of a  chem ical reaction  or occur
ring in nature, and

(ii) Any elem ent or uncom bined rad i
cal. -

(2) Such term  does no t include:
(i) Any m ixture,
(ii) Any pesticide (as defined in  the  

Federal Insecticide, Fungicide, and  R o- 
denticide Act) w hen m anufactured, 
Processed, or distributed  in  commerce 
for use as a  pesticide,

(iii) Tobacco or any tobacco product,
(iv) Any source m aterial, special n u 

clear material, or byproduct m ateria l (as 
such terms are defined in  th e  Atomic 
Energy Act of 1954 and  regulations is
sued under such A ct),

(v) Any article the  sale of which is 
d'n»!60*' *° the tax  imP°sed by section 
4181 of the In te rn a l Revenue Code of 
1954 (determined w ithout regard  to  any 
exemptions from  such tax  provided by 
ection 4182 or 4221 or any o ther pro

visions of such Code), and
Any food, food additive, drug, 

osmetic, or device (as such term s are  
uenned in section 201 of th e  Federal 
ma t Drug> an<f Cosmetic Act) when 

1 inanufactured’ processed, or distributed  
I commerce for use 3s  a  food, food ad - 

“ve> drug, cosmetic, or device, 
a W aste Landfill” m eans

«nafiii a t which protection is provided

from  PCBs deposited there in  against 
risk  of in ju ry  to  h ea lth  or th e  environ
m en t by locating, engineering, mid oper
a ting  such landfill so as to  p revent 
m igration  of PCBs to  land, w ater, o r the  
atm osphere.

(f) “Commerce” m eans trade, traffic, 
transporta tion , or o ther commerce

(1) Between a  place in  a  S ta te  and  any 
place outside of such S tate , or

(2) W hich affects trade, traffic, t ra n s 
portation , o r commerce described in  sub- 
p arag raph  (1) of th is  paragraph .

(g) “Disposal” m eans to  intentionally  
or accidentally discard, throw  away, or 
otherwise complete or te rm inate  th e  use
fu l life of a n  object or substance. D is
posal includes actions rela ted  to  con tain 
ing, transporting , destroying, degrading, 
decontam inating, or confining those sub
stances, m ixtures, or articles th a t  are  
being disposed.

(h) “D istribute in  Commerce” and  
“D istribution in  Commerce” when used 
to  describe an  action  taken  w ith respect 
to  a  chem ical substance or m ixture o r 
article  containing a  substance or m ix
tu re  m eans to  sell o r to  tran sfe r  th e  
ownership o f,th e  substance, m ixture, or 
article in  commerce; to  in troduce or de
liver fo r introduction in to  commerce, o r 
th e  introduction  or delivery for in tro 
duction in to  commerce of the  substance, 
m ixture, o r article; o r to  hold, or th e  
holding of, the  substance, m ixture, or 
article a fte r its introduction in to  com
merce.

(i) “F luorescent L ight B allast” m eans 
a  device which electrically controls fluo
rescent ligh t fixtures and  which includes 
a  capacitor containing 0.1 kg or less of 
dielectric.

(j) “Incinera to r” m eans any  in sta lla
tion  operated fo r th e  incineration  of 
chem ical substances, m ixtures, or a r 
ticles.

(k) “M anufacture” m eans to  produce, 
m anufacture , or im port in to  th e  customs 
te rrito ry  of th e  U nited S tates.

(l) “M ark” m eans th e  descriptive 
nam e, instructions, cautions, o r o ther in 
form ation applied to  chem ical sub
stances, m ixtures, articles, containers, 
equipment, o r o ther objects or activities 
described in  these regulations.

(m) “M arked” m eans th e  perm anen t 
application  of a  legible m ark  by pain ting , 
fixation of an  adhesive label, or o ther 
m ethod.

(n) “M ixture” m eans any  com bina
tion  of two or m ore chem ical substances 
if th e  com bination does n o t occur in  n a 
tu re  and  is not, in  whole or in  p art, th e  
resu lt of a  chem ical reaction. Such te rm  
does include

(1) Any com bination which occurs, in  
whole o r in  p art, as a  resu lt of a  chemical 
reaction  if none of th e  chemical sub
stances com prising th e  com bination is a  
new chem ical substance and  if the com
bination  could have been m anufactured  
for com mercial purposes w ithout a  chem 
ical reaction  a t th e  tim e th e  chemical 
substances com prising th e  com bination 
were combined.

(2) Any com bination of chem ical sub
stances which is th e  result of solution or 
hydration ; and

- (3) Any com bination which occurs as 
a  consequence of a  reaction which m ay 
take place if a  chem ical substance which 
functions as a  stabilizer, colorant, a n ti
oxidant, filler, solvent, carrier, su rfac
ta n t, o r platicizer is added to  ano ther 
chemical substance and  perform s as in 
tended.

(0) “M unicipal Solid W astes” m eans 
garbage, refuse, sludges, wastes, and  o th 
er discarded m aterials resulting from  res
iden tia l and  non-industria l operations 
and  activities.

(p) “PCB” and  “PCBs” m ean one or 
m ore of the  following: “PCB Chemical 
Substance”* “PCB M ixture”, “PCB‘ A rti
cle”, “PCB Equipm ent”, and  “PCB Con
ta in e r.”

(q) “PCB Article” m eans any m anu
fac tu red  item, o ther th a n  a  PCB con
ta iner, whose surface (s) has been in  
d irect con tact w ith a  PCB chem ical sub
stance or a  PCB m ixture, and  includes 
capacitors, transform ers, electric motors, 
pumps, and  pipes.

(r) “PCB Article C ontainer” m eans 
any package, can, bottle, bag, barrel, 
drum , tan k  or o the r device used to  con
ta in  PCB articles o r PCB equipment, and 
whose surface (s) has n o t been in  direct 
con tact w ith a  PCB chemical substance 
or PCB m ixture.

(s) “PCB Chemical Substance” m eans 
any chem ical substance which is lim ited 
to  the  biphenyl molecule which has been 
chlorinated to  varying degrees, and  in 
cludes substances such as Arochlors.

(t) “PCB C ontainer” m eans any pack
age, can, bottle, bag, barrel, drum , tank, 
or o ther device used to contain  a  PCB 
chem ical substance, PCB m ixture, or 
PCB article, and  whose surface (s) has 
been in  d irect con tac t w ith a  PCB chem 
ical substance or PCB m ixture.

(u) “PCB E quipm ent” m eans any  
m anufactured  item, o th er th a n  a  PCB 
container o r a  PCB article  container, 
which contains a  PCB article o r o ther 
PCB equipm ent, and  includes microwave 
ovens, television sets, and  fluorescent 
ligh t ballasts and  fixtures.

(v) “PCB M ixture” m eans any  m ix
ture, except m unicipal sewage trea tm en t 
sludge, which contains 0.05 percen t (on 
a  dry  weight basis) or g rea ter of a  PCB 
chem ical substance, and  includes dielec
trics, contam inated  solvents and  oils, 
rags, soil, paints, and  debris.

(w) “Person” m eans any n a tu ra l or 
ju rid ical person including any individual, 
corporation, partnersh ip , or association, 
any S ta te  or political subdivision thereof, 
any in te rs ta te  body and  any departm ent, 
agency, or instrum entality  of the  Federal 
government.

(x) “Process” m eans the  p reparation  
or use of a  chem ical substance o r m ix
ture, a f te r  its m anufacture, fo r d istri
bution in  commence:

(1) In  the  sam e form  or physical s ta te  
as, or in  a different fo rm  or physical 
s ta te  from, th a t  in  which i t  was received 
by the  person so preparing  such sub
stance or m ixture, or

(2) As p a r t of an  article containing 
the  chemical substance or m ixture.

(y) “M unicipal Sewage T reatm en t 
Sludge” m eans the  solid residue resu lt-
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ing from  th e  trea tm en t of m unicipal sew
age.

(z) “S torage for Disposal” m eans tem 
porary  storage of PCBs th a t  have been 
designated fo r disposal.

(aa) “T ransport Vehicle” m eans a  
m otor vehicle or ra il ca r used fo r the  
transpo rta tion  of cargo by any mode. 
Each cargo-carrying body (e.g., trailer, 
ra ilroad  fre igh t car) is a  separate  tra n s 
p o rt vehicle.

Subpart B— Disposal of PCBs 
§ 761.10 Disposal requirements.

Note .—These regulations do no t require 
removal of PCBS from service and disposal 
earlier th an  would normally be the  case. How
ever, when PCBs are removed from service 
and disposed of, disposal m ust be undertaken 
in  accordance w ith these regulations. Future 
regulations will be directed to  the m anu
facture, processing, distribution in  commerce, 
and use of PCBs and may result in  some cases 
in  disposal a t  an earlier date th an  would 
otherwise occur.

(a) PCB chemical substances. (1) A 
PCB chem ical substance shall be disposed 
of in  an  incinerator which complies w ith 
Annex I.

(2) W hen storage is desired prior to  dis
posal, a  PCB chem ical substance shall be 
stored  in  a  facility  w hich complies w ith 
Annex III.

(b) PCB m ixtures. (1) Except as pro
vided in  subparagraphs (2) an d  (3) of 
th is paragraph, a  PCB m ixture shall be 
disposed of in  an  incinerator which com
plies w ith Annex I.

(2) A non-liquid PCB m ixture in  the  
form  of contam inated  soil, sludge, dredge 
spoil, rags, o r o ther debris shall be dis
posed of

(i) In  an  incinerator which complies 
w ith Annex I, o r

(ii) U ntil Ju ly  1, 1979, in  a  chemical 
waste landfill which complies w ith Annex
n .

(3) W hen storage is desired prior to 
disposal, a  PCB m ixture shall be stored 
in  a  facility  which complies w ith Annex 
m .

(c) PCB Articles— (1) PCB Trans- 
formers. A PCB transfo rm er shall be dis
posed of in  accordance w ith either of the  
following:

(1) in  an  incinerator which complies 
w ith Annex I, o r

(ii) in  a  chem ical w aste landfill which 
complies w ith Annex TL: Provided, The 
transfo rm er is firs t drained, and  flushed 
in ternally  if necessary, so th a t  no m ore 
th a n  two percent of th e  dielectric liquid 
volume m easured to  th e  fill line rem ains. 
PCB chem ical substances and  PCB m ix
tures which are removed shall be disposed 
of in  accordance w ith paragraphs (a) 
and  (b) of th is  section.

(2) PCB Capacitors, (i) T he disposal 
of any capacitor norm ally used in  a lte r
na tin g  cu rren t circuits shall comply w ith 
all requirem ents of th is  subpart unless 
i t  is known from  label inform ation, 
m anufactu rer’s literature , or chemical 
analysis th a t  th e  capacitor does n o t con
ta in  PCB chem ical substances of PCB 
m ixtures.

(ii) Any occupant of a  private hous
ing u n it m ay dispose of any  sm all PCB

capacitors used in  th e  housing u n it as 
m unicipal solid waste.

(iii) Any o ther PCB capacitor which is 
separate  from  any  PCB equipm ent shall 
be disposed of in  accordance w ith either 
of th e  following:

(a) Disposal in  an  incinerator which 
complies w ith Annex I.

(b) U ntil Ju ly  1, 1979, disposal in  a 
chem ical waste landfill which complies 
w ith Annex II.

(3) O ther PCB Articles. Any o ther 
PCB articles shall be disposed of in  an  
incinerator which complies w ith Annex
I.

(4) S torage of PCB articles—except 
fo r a  PCB article  described in  subpara
g raph  (2) (i) of th is  paragraph , p rio r to 
disposal any  PCB article shall be stored 
in  a  facility  which complies w ith Annex
n r .

(d) PCB Equipment. (1) Except as 
provided in  subparagraph  (2) of this 
paragraph , PCB equipm ent shall be dis
posed of

(1) in  an  incinerator w hich complies 
w ith  Annex L

(ii) in  a  chem ical waste landfill which 
complies w ith Annex II, or

(iii) as m unicipal solid waste.
(2) W henever PCB equipm ent is saw - 

iced in  a  m anner which provides direct 
access to  a  PCB article  such as a  capaci
to r  and  a  decision is m ade to  dispose of 
th e  PCB equipment, the  PCB article  
shall be removed from  th e  equipm ent 
and  disposed of in  accordance w ith p a ra 
graph  (c) of th is  section.

Note .—Fluorescent light ballasts contain 
approximately ten  (10) percent of all PCBs 
currently in  use and are widely used in com
mercial and residential buildings. Building 
owners and operators are urged to establish 
collection systems for these PCB items and 
direct the  items to Incineration facilities or 
chemical waste landfills th a t meet the re
quirements of these regulations.

(e) PCB Containers. (1) Unless decon
tam inated  in  accordance w ith Annex IV, 
a  PCB container shall be disposed of

(1) In  a n  incinerator which complies 
w ith  Annex I, or

(ii) In  a  chem ical waste landfill which 
complies w ith Annex I I :  Provided, T h a t 
th e  PCB container shall firs t be drained, 
and  flushed in ternally  if necessary, so 
th a t  rem aining PCB chem ical sub
stances an d  PCB m ixtures constitu te no  
m ore th a n  0.5 percent of th e  to ta l vol
um e of th e  container.

(2) P rior to  disposal, a  PCB container 
shall be stored in  a  facility which com
plies w ith Annex m .

(f) Spills. (1) Spills an d  o ther uncon
trolled discharges of PCB chem ical sub
stances or PCB m ixtures constitu te the 
disposal of PCB chem ical substances or 
PCB m ixtures and  m ust comply w ith th is  
section.

(2) PCB chem ical substances and  PCB 
m ixtures resulting from  spill incidents 
shall be stored and  disposed of in  ac
cordance w ith paragraphs (a) and  (b), 
respectively of th is section.

(3) This subsection does n o t exem pt 
owners or operators responsible fo r a  
spill from  any 'actions or liability under 
o ther sta tu to ry  authorities, including

section 311 of the  Federal W ater Pollu
tion  Control Act (Pub. L. 92-500) and 
th e  Resource Conservation and  Recovery 
A ct (94-580).

(g) M unicipal solid wastes containing 
PCBs shall be disposed of as provided in 
applicable Federal, S tate , or local laws, 
regulations, and  policies.

(h) A m unicipal sewage treatm ent 
sludge which contains 0.05 percen t (on a 
dry weight basis) or g reater PCB chem
ical substances shall be disposed of:

(1) In  an  incinerator w hich complies 
w ith Annex I, or

(2) U ntil Ju ly  1, 1979, in  a  chemical 
w aste landfill w hich complies with 
Annex II.

Subpart C— Marking of PCBs 
§ 761.20 Marking requirements.

(a) The following m arking require
m ents shall apply:

(1) Each PCB article m anufactured 
a fte r Ja n u ary  1, 1978, shall be marked 
a t  the tim e of m anufactu re  w ith  mark 
Ml as described in  Annex V—Sec. 761.44
( a ) .

(2) E ach  item  of PCB equipment 
m anufactured  a fte r Jan u ary  1, 1978, 
shall be m arked a t  th e  tim e of manu
fac tu re  w ith m ark  Ml.

(3) Each PCB container, w hether new 
or existing, shall be m arked by Janu
ary  1/1978, w ith m ark  Ml.

(4) Each PCB article, except small 
PCB capacitors, contained in  PCB equip
m en t in  inventory a fte r Ja n u a ry  1,1978, 
shall be m arked before it  is distributed 
in  commerce w ith m ark  Ml.

(5) Each PCB article  container used 
to  contain  a  PCB article th a t  shall be 
m arked under th e  provisions of (1) or
(4) above shall be m arked by January 
1,1978, w ith m ark  Ml.

(6) Each storage a re a  used to store 
PCBs fo r disposal sha ll be marked by 
Jan u ary  1,1978, w ith m ark  M l.

(7) Each PCB article  when removed 
from  use a fte r Jan u ary  1, 1978, shall at 
the  tim e of removal e ither be. marked 
w ith  m ark  Ml or be placed in  a  PCB con
ta in e r  m arked w ith m ark  Ml, except for 
PCBs disposed of as m unicipal solid 
w aste as provided in  Sections 716.10
(c )(2 ) , 761.10(d)(1)(c), and  761.10(g).

8. Each of the  following PCB articles 
using PCB chem ical substances or PCB 
m ixtures as in te rn a l fluids shall be 
m arked by Ja n u ary  1, 1978, w ith mark 
Ml :

(A) E lectric m otors using PCB cool
ants.
“ (B) H ydraulic m achinery using PCB 

hydraulic fluid.
(C) H ea t transfe r systems (other than 

transform ers) using PCB fluids.
(b) In  additional to  th e  requirements

of parag raph  (a) of th is  section, the fol
lowing m arking requirem ents shall 
apply:

(1) Effective M arch 31, 1978, each 
tran sp o rt vehicle loaded w ith  PCB con
ta iners w ith m ore th a n  45 kg of PCB 
chemical substances o r PCB mixtures in 
th e  liquid phase or w ith  one or more 
PCB transform ers shall be m arked with 
m ark  Ml.
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(2) Each PCB large low voltage ca 
pacitor and each PCB HID capacitor 
that is in use afte r M arch 31, 1978, shall 
be marked w ith m ark  Ml as soon afte r 
the date as the  capacitor is available 
for marking because of o ther servicing 
of the equipment. A capacitor is avail
able for m arking when o ther servicing 
operations provide the  servicing person 
direct access to the  capacitor.

(c) In addition, to  th e  requirem ents of 
paragraphs (a) and (b) of th is  section, 
the following m arketing  requirem ents 
shall apply:

(1) Each PQB transfo rm er shall be 
marketed by July  1, 1978, w ith m ark  Ml.

(2) Each PCB large h igh voltage ca
pacitor shall be identified by Ju ly  1,1978, # 
by at least one of the following m ethods: *

(A) Each individual capacitor is to  
be marked w ith m ark Ml, or

(B) If one or more PCB large h igh  
voltage capacitors are installed in  a pro
tected location as on a  power pole or 
structure or behind a  fence, th e  pole, 
structure, or fence is to  be m arked 
with mark Ml and a  record or procedure 
identifying the  PCB capacitors is to  be 
maintained by the  owner o r operator 
at the protected location.

(d) Where m ark  Ml is specified b u t 
the PCB article or PCB equipm ent is 
too small to accom m odate th e  sm allest 
permissible size of m ark  Ml, marie Ms, as 
described in  Annex V—Sec. 761.44(b), 
may be used instead of M ark Mb

Subpart D— [Reserved]
Subpart E— List of Annexes;

Annex I
§ 761.40 Incineration.

(a) Liquid PCBs. An incinerator used 
for incinerating PCB chem ical sub
stances or liquid PCB m ixtures shall be 
approved by the  Agency Regional Ad
ministrator pu rsuan t to  paragraph  (d) 
of this section. Such incinerator shall 
meet all of the  requirem ents specified 
in subparagraph (1) th rough  (9) of th is 
paragraph, unless a  waiver from  these 
requirements is obtained pu rsuan t to  
Paragraph (d) (5) of th is section. In  a d 
dition, the incinerator shall m eet any 
other requirements which m ay be p re
scribed pursuant to paragraph  (d) (4) 
of this section.

(1) Combustion criteria  shall be e ither 
of the following :

<i) M aintenance of th e  introduced 
liquids for a 2-second dwell tim e a t  
1200°C (±100°C) and  3 percen t excess 
oxygen in the stack gas, or 

(ii) M aintenance of the introduced 
liquidŝ  for a iy2 dwell tim e a t  1600°C 
i±100*C) and 2 percent excess oxygen 
m the stack gas.

f2) Combustion efficiency shall be a t  
least 99 percent com puted as follows:

Combustion e f f i c i e n c y 100.
CCO2where

pC°2~  concentration of carbon dioxide. 
'̂ co —concentration of carbon monoxide.

(3) T he ra te  an d  quantity  of PCBs 
which are  fed to  (he com bustion system 
shall be m easured an d  recorded a t  regu
la r  intervals of no  longer th a n  15 m in
utes.

(4) T he tem peratures of th e  incin
era tion  process shall be continuously 
m easured and  recorded. The combustion 
tem perature of the  incineration process 
shall be based on e ither d irect (pyrom 
eter) o r indirect (wall therm ocouple-py
rom eter correlation) tem perature read
ings.

(5) T he flow of PCBs to  the  incinera
to r shall stop autom atically  whenever 
the  com bustion tem perature drops below 
th e  tem peratures specified in  subpara
g raph  (1) of th is paragraph .

(6) M onitoring of stack  emission 
products shall be conducted:

(i) W hen an  incinerator is first used 
fo r th e  disposal of PCBs under the  pro
visions of th is  regulation, and

(ii) W hen an  incinerator is firs t used 
fo r the  disposal of PCBs afte r th e  incin
era to r has been modified in  a  m anner 
which m ay affect the  characteristics of 
th e  stack  emission products.

(iii) A t a  m inim um  such m onitoring 
shall be conducted for the  following 
param eters: (a) Os; (b) CO; (c) COa;
(d) Oxides of N itrogen (NO*); (e) Hy
drochloric Acid (H C l); (/) T otal Chlor
ina ted  O rganic C ontent (RC1); (g ) PCB 
Chemical Substances; ih )  T o ta l P artic 
u la te  M atter.

(7) At a  m inim um , continuous m oni
toring and  recording of com bustion 
products and  incineration  operations 
shall be conducted for th e  following 
param eters whenever the  incinerator is 
incinerating  PCBs: (i) O2; (ii) COa; (iff) 
CO2.

(8) Incinera to r operations shall be 
im m ediately suspended when any one or 
m ore of the  following conditions occur:

(i) Failu re of m onitoring operations 
specified in  subparagraph (7) of th is 
paragraph ,

(ii) Failure of th e  PCB ra te  and  
quantity  m easuring and  recording 
equipm ent specified in  subparagraph  (3) 
of th is paragraph , or

(iii) Combustion tem perature, dwell 
time, or excess oxygen fall below those 
specified in  subparagraph  (1) of th is 
paragraph .

(9) W ater scrubbers sha ll be used fo r 
HCl control during PCB „.incineration 
and  shall m eet any  perform ance require
m ents specified by th e  Regional A dm in
istra to r. Scrubber effluent shall comply 
w ith applicable w ater quality  standards, 
EPA W ater Q uality C riteria, an d  any  
o ther S ta te  and Federal laws and  regula
tions. An alternate  m ethod of HCl con
tro l may be used if th e  a lte rna te  m ethod 
has been approved by th e  R egional Ad
m inistrator.

(b) Non-Hquid PCBs. An incinerator 
used for incinerating  non-liquid PCB 
m ixtures, PCB articles, PCB equipment, 
or PCB containers shall be approved by 
the  Agency Regional A dm inistrator p u r
su an t to  parag raph  (d) of th is  section. 
Such incinerator shall m eet all of th e  r e 

quirem ents specified in  subparagraphs 
(1) th rough  (3) of th is  paragraph , u n 
less a  waiver from  these requirem ents is 
obtained pu rsuan t to  parag raph  (d) (5) 
of th is section. In  addition, th e  incinera
to r shall m eet any o ther requirem ents 
which m ay be prescribed p u rsuan t to  
parag raph  (d )(4 ) of th is section.

(1) The mass a ir emissions from  the 
incinerator shall be no g reater th a n  
O.OOlg PCB chem ical substances/K g of 
PCB chem ical substance introduced into 
the  incinerator.

(2) Such incinerator shall comply w ith 
th e  provisions of §§ 761.40(a) (2), (3),
(4), (6), (7), (8) (i) and  (ii) and  (9).

(3) T he flow of PCBs to  th e  incinera
to r  shall stop autom atically  whenever 
th e  com bustion tem perature falls below 
th e  tem peratures specified in  any ap 
provals issued by the  Regional Adm in
is tra to r pu rsuan t to  parag raph  (d) of 
th is  section. Incinera to r operations shall 
stop imm ediately whenever th e  excess 
oxygen m easurem ents fall below those 
specified in  any approvals issued by th e  
Regional A dm inistrator pu rsuan t to p a r 
ag raph  (d) of th is  section.

(c) M aintenance o f data and records. 
All da ta  and  records required by th is  
section shall be m aintained in  accord
ance w ith Annex VI— § 761.45, Records 
and  M onitoring.

(d) Approval o f incinerators. P rio r to 
th e  incineration  of PCBs, the owner or 
operator of a n  incinerator shall receive 
th e  w ritten  approval of the  Agency R e
gional A dm inistrator of the  Region in 
which th e  incinerator is located. Such 
approval shall be obtained in  the  fol
lowing m anner:

(1) In itia l report. T he owner or op
era to r shall subm it to  the  Regional Ad
m in istra to r an  in itia l report which 
contains:

(1) T he location of th e  incinerator.
(ii) A detailed description of th e  in 

cinerato r including general site plans 
and  design drawings of the  incinerator.

(iii) Engineering reports or o ther in 
form ation  on the  an ticipated  perform -

, ance of th e  incinerator.
(iv) Sam pling and  m onitoring equip

m ent and  facilities available.
(v) W aste volumes expected to  be 

incinerated.
(vi) Any local, S tate , o r Federal per

m its o r approvals.
(vii) Schedules and  plans for com

plying w ith th e  approved requirem ents 
of th is  regulation.

(2) Trial burn, (i) Following receipt of 
th e  repo rt described in  subparagraph  
(1) of th is paragraph , the  Regional Ad
m in istra to r shall notify  th e  person who 
subm itted th e  repo rt w hether a  tria l 
burn  of PCBs m ust be conducted. The 
Regional A dm inistrator m ay require the 
person who subm itted the  report de
scribed in  subparagraph  (1) of th is p a r
agraph  to  subm it such o ther inform ation 
as th e  Regional A dm inistrator finds to  
be reasonably necessary to  determ ine 
the  need fo r  a  tr ia l bum .

(ii) I f  th e  Regional A dm inistrator de
term ines th a t  a  tr ia l b u m  m ust be held,
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the  person who subm itted the  report de
scribed in  subparagraph  (1) of th is  
parag raph  shall subm it to th e  Regional 
A dm inistrator a  detailed p lan  for con
ducting and  m onitoring the  tr ia l bum . 
At a  minimum, the  p lan  m ust include:

(a ) Date tr ia l burn  is to  be conducted.
(b) Q uantity  and  type of PCBs to  

be incinerated.
(c) P aram eters to be m onitored and  

location of sam pling points.
(d) Sam pling frequency and  methods 

an d  schedules for sam ple analyses.
(e) Name, address, and  qualifications 

of persons who will review analytical re 
sults and  o ther p ertinen t d a ta  and  who 
will perform  a  technical evaluation of the 
effectiveness of th e  tr ia l bum .

(iii) Following receipt of th e  p lan  des
cribed in  subdivision (ii) of th is subpara
graph, the  Regional A dm inistrator will 
approve the  plan, require additions or 
modifications to  the  plan, or disapprove 
th e  plan. I f  the  p lan  is disapproved, the 
Regional A dm inistrator will notify  the 
person who subm itted th e  p lan  of such 
disapproval, together w ith the reasons 
why i t  was disapproved. T h a t person m ay 
th e reafte r subm it a  new p lan  in  ac 
cordance w ith subdivision (ii) of th is  
subparagraph. If  the  p lan  is approved 
(with any additions or modifications 
which th e  Regional A dm inistrator m ay 
prescribe), th e  Regional A dm inistrator 
will notify  th e  person who subm itted the 
p lan  of such approval, th e re a f te r  the 
tr ia l b u m  shall take place a t  a date and  
tim e to  be agreed upon between the  R e
gional A dm inistrator and  the person who 
subm itted th e  plan.

(3) O ther inform ation. In  addition to  
th e  in form ation contained in  th e  report 
and  p lan  described in  subparagraphs (1) 
and  (2) of th is paragraph , the  Regional 
A dm inistrator m ay require th e  owner or 
operator to  subm it such o ther in form a
tion  as the  Regional A dm inistrator finds 
to  be reasonably necessary to  determ ine 
w hether an  incinerator shall be ap 
proved.

No te .—The Regional Administrator will 
have available for review and inspection an 
Agency manual containing information or 
sampling methods and analytical procedures 
for the parameters required in § 761.40(a)
(3 ), (4 ), (6), and (7) plus any other parama- 
ters he may determine to be appropriate. 
Owners or operators are encouraged to re
view this manual prior to submitting any re
port required in this Annex.

(4) Contents o f Approval, (i) Except 
as provided in  subparagraph  (5) of th is 
paragraph , th e  Regional A dm inistrator 
m ay n o t approve an  incinerator fo r the 
disposal of PCBs unless he  finds th a t  th e  
incinerator m eets all of the  requirem ents 
of paragraphs (a) an d /o r  (b) of th is sec
tion, whichever is applicable.

(ii) In  addition to  th e  requirem ents of 
paragraphs (a) an d /o r  (b) of th is sec
tion, th e  Regional A dm inistrator m ay in 
clude in  a n  approval such o ther require
m ents as th e  Regional A dm inistrator 
finds a re  necessary to  ensure th a t  opera
tion  of th e  incinerator does n o t p resen t 
an  unreasonable risk of in ju ry  to  h ea lth  
or th e  environm ent from  PCBs. Such re 
quirem ents m ay include a  fixed period of 
tim e fo r which th e  approval is valid.

(5) Waivers. An owner or operator of 
th e  incinerator m ay subm it evidence to  
th e  Regional A dm inistrator th a t  opera
tion  of th e  incinerator will n o t p resent an  
unreasonable risk of in jury  to  h ea lth  or 
th e  environm ent from  PCBs, when one or 
m ore of the  requirem ents of paragraphs
(a) an d /o r  (b) of th is  section are  no t 
m et. On the  basis of such evidence and  
any  o ther available inform ation, the  R e
gional A dm inistrator m ay in  his discre
tion  find th a t any such requirem ents are 
n o t necessary to  p ro tect against such risk 
and  m ay waive such requirem ents in  any 
approval for th a t  incinerator. Any such 
finding and  waiver m ust be s ta ted  in  
w riting and  included as p a r t of the ap 
proval.

(6) Persons Approved. An approval 
will designate th e  persons who own and  
who are authorized to  operate the in 
cinerator, and  will apply only to  such 
persons.

(7) Final Approval. Approval of an  in 
c inerator will be in  w riting and  signed 
by the  Regional A dm inistrator. The ap 
proval will sta te  all requirem ents appli
cable to  th a t  incinerator.

Annex  I I
§ 761.41 Chemical waste landfills.

(a) General. A  chem ical waste landfill 
used for the  disposal of PCBs shall be ap 
proved by th e  Agency Regional Adminis
tra to r  pu rsuan t to  paragraph  (c) of th is 
section. Such landfill shall m eet all of the 
requirem ents specified in  paragraph  (b) 
of th is  section, unless a  waiver from  these 
requirem ents is obtained pursuan t to p a r
ag raph  (c) (4) of th is section. In  addition, 
th e  landfill shall m eet any o ther require^ 
m ents which m ay be prescribed pursuan t 
to  paragraph  (c) (3) of th is section.

(b) Technical requirements. Require
m ents fo r chemical waste landfills used 
fo r the  disposal of PCBs are as follows:

(1) Soils. The landfill site shall be lo
cated in  thick, relatively im perm eable 
form ations such as la rge-area  clay pans. 
W here th is  is no t possible, th e  soil shall 
have a  h igh clay and  silt content w ith the  
following param eters:

(1) In-place soil thickness, 4', or compacted 
soil liner thickness, 3'.

(ii) Permeability (cm /sec), ^ 1 X 10*7.
(iii) Percent soil passing No. 200 Sieve, ^30.
(iv) Liquid Limit, ^30.
(v) Plasticity Index, ^15.
(vi) Artificial Liner Thickness, ==30 mil.
N ote.—In the event th a t an artificial liner 

is used a t  a landfill site, special precautions 
shaU be taken to  insure th a t its integrity is 
m aintained and th a t i t  is chemically com
patible w ith PCBs. Soil underlining shall be 
provided as well as a  soil cover.

(2) Hydrology. T he bottom  of the  
landfill shall be substantially  above the  
historical h igh groundw ater table. Flood- 
plains, shorelands, and  groundw ater re 
charge areas shall be avoided. There 
shall be no hydraulic connection between 
the  site and  standing or flowing surface 
water. T he site shall have m onitoring 
wells and  leachate collection and  shall 
be a t  least fifty feet from  th e  nearest 
groundwater.

(3) Flood protection, (i) If  the  land 
fill site  is below th e  100-year floodwater

elevation, th e  operator shall provide sur
face, w ater diversion dikes around the 
perim eter of the landfill site w ith a  min
imum heigh t equal to two feet above the 
100-year floodwater elevation.

(ii) If  the landfill site is above the 
100-year floodwater elevation, the  opera
tors shall provide diversion structures 
capable of diverting all of the  surface 
w ater runoff from  a 24-hour, 25-year 
storm .

(4) Topography. The landfill site shall 
be located in  an  area of low to moderate 
relief to minimize erosion and to  help 
prevent landslides or slumping.

(5) M onitoring Systems-—(i) Water 
Sampling, (a) The ground and  surface 
w ater from  the  disposal site area shall 
h e  sam pled for use as baseline operations.

(5) Defined w ater sources shall be 
sam pled a t  least m onthly when the  land
fill is being used for disposal operations.

(c) Defined w ater sources shall be 
sampled indefinitely on a  frequency of 
no less th a n  once every six m onths after 
final closure of th e  disposal area.

(ii) Groundwater M onitor Wells, (a) 
If  underlying ea rth  m aterials are homo
geneous, impermeable, and  uniformly 
sloping in  one direction, only three 
sam pling points shall be necessary. These 
th ree pointé shall be equally spaced on a 
line th rough  the  center of the  disposal 
area and  extending from  th e  area of 
highest w ater table elevation to  the area 
of the lowest w ater table elevation on the 
property.

(b) All m onitor wells shall be cased 
and  th e  annu lar space between the  mon
ito r zone (zone of sa tu ra tion ) and the 
su rf ace shall be completely backfilled or 
plugged w ith P ortland  cem ent to effec
tively prevent percolation of surface 

.w ater in to  the  well bore. The well open
ing a t  the  surface shall have a removable 
cap to  provide access and  to prevent en
trance of ra in fall or storm w ater runoff. 
T he well shall be pumped to remove the 
volume of liquid initially  contained in 
the  well before obtaining a  sample for 
analysis. T he discharge shall be treated 
to  m eet applicable S ta te  or Federal dis
charge s tandards or recycled to the 
chem ical waste landfill.

(iii) W ater analysis. As a  minimum, 
all samples shall be analyzed for the fol
lowing param eters, and  all data  and 
records of th e  sam pling and  analysis 
shall be m aintained as required in Annex 
VI. Sam pling m ethods and  analytical 
procedures for these param eters shall be 
as specified in  40 CFR P a r t 136 as 
am ended in  41 FR  52779 of December 1,
1976.

(a) PCBs.
(b) pH.
(c) Specific Conductance.
(d) C hlorinated Organics.
(6) Leachate Collection. A leachate 

collection m onitoring system shall be in
stalled beneath  the  chem ical waste land
fill. Leachate collection systems shall be 
m onitored m onthly fo r quantity  
quality of leachate produced. The leach
a te  should be either trea ted  to accept
able lim its fo r discharge in  accordance 
w ith a  S ta te  o r Federal perm it or dis
posed of by ano ther S ta te  or Federal ap-
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proved method. W ater analysis shall be 
as provided in  subparagraph (5) (iii) of 
this paragraph. Acceptable leachate col
lection m onitoring/collection systems 
shall be one of the following designs m i- 
less a waiver is obtained pursuan t to 
paragraph (c) (4) of th is section.

(i) Simple Leachate Collection. This 
system consists of a  gravity flow d ra in - 
field installed under the w aste disposal 
facility liner. This design is recom 
mended for use when semi-solid or leach- 
able solid wastes are  placed in  a  lined 
pit excavated into a  relatively thick, u n 
saturated, homogeneous layer of low 
permeability soil.

(ii) Compound Leachate Collection. 
This system consists of a  gravity  flow 
drainfield installed under the  waste dis
posal facility liner and  above a  second
ary installed liner. This design is recom
mended for use when semiliquid or leach- 
able solid wastes a re  placed in  a  lined 
pit excavated into relatively perm eable 
soil.

(iii) Suction M anometers. This system  
consists of a network of porous “stones” 
connected by hoses/tubing to  a  vacuum 
pump. The porous “stones” or suction 
manometers are installed along th e  sides 
and under the bottom  of th e  waste dis
posal facility liner. This type of system 
works best when installed in  relatively 
permeable unsa tu ra ted  soil im m ediately 
adjacent to the disposal facility ’s bottom

: and/or sides.
(7) Chemical W aste Landfill Opera

tions. (i) PCBs shall be placed in  th e  
landfill in a m anner th a t  will prevent 
damage to containers or articles. O ther 

f wastes placed in  the  landfill th a t are  no t 
chemically compatible w ith PCBs or PCB 
containers shall be segregated from  the  
PCBs throughout th e  w aste handling 
and disposal process.

(ii) An operations p lan  shall be devel
oped and subm itted to th e  Regional Ad
ministrator fo r approval as required in  
Paragraph (c) of th is section. T his p lan  
shall include detailed explanations of 
me procedures to be used fo r record- 
keeping, excavation and  b a c k f i l l in g , 
waste segregation, burial coordinates, 
vehicle and equipm ent movement, use 
of roadways, leachate collection systems, 
sampling and m onitoring procedures, 
monitoring wells, and  security m easures 

! jo protect against vandalism  and  unau- 
tnorized waste placem ents. EPA guide- 

iPPes entitled “Therm al Processing and  
S j  Disposal of Solid W aste” (39 FR  

! <«¡337 of August 14, 1974) a re  a  useful 
: ret®jence in preparation  of th is plan, 
fili ng Records shall be m ain ta ined  fo r 
phi J C?vdisposal operations and  shall in - 

inivr toree dim ensional burial co- 
for DCDs* Additional records 

[hi-m j  developed and  m aintained as 
Provided in Annex VI.
J . 8) Supporting Facilities. (1) A six 
dpvinW°v.en mesb fence, wall, o r sim ilar 

me shall be provided around  th e  site 
anim?v!n t unauthorized persons an d  

r ^ l s  from entering.
IontLRu ads sha11 be m ain ta ined  to  and  
and which are adequate to  operate 

I ruauitain th e  site  w ithout causing

safety or nuisance problems or h azard 
ous conditions. -

(iii) T he site shall be operated and 
m ain ta ined  in  a  m anner to prevent safety 
problems or hazardous conditions re 
sulting  from  spilled liquids and wind
blown m aterials.
. (c) Approval of chemical waste land
fills.P r io r  to  the disposal of any PCBs in  
a  chem ical waste landfill, th e  owner or 
operator of th e  landfill shall receive 
w ritten  approval of the Agency Regional 
A dm inistrator of the  Region in  which 
th e  landfill is located. Such approval 
sha ll be obtained in  the  following m an 
n er: *

(1) In itia l Report. The owner or op
era to r sha ll subm it to  the Regional Ad
m in istra to r an  in itial report which con
ta ins:

(1) The location of the  landfill.
(ii) A detailed description of the  land

fill including general site plans and de
sign drawings.

(iii) An engineering report describing 
the  m anner in  which the landfill com
plies w ith th e  requirem ents for chem ical 
waste landfills in  paragraph  (b) of th is 
section.

(iv) Sam pling and  m onitoring equip
m en t and  facilities available.

(v) Expected w aste volumes of PCBs.
(vi) G eneral description of waste m a

terials o ther th a n  PCBs th a t a re  expect
ed to be disposed of in  the  landfill.

(vii) Landfill operations p lan  as re 
quired in  paragraph  (b) of th is  section.

(viii) Any local, S tate , or Federal p er
m its or approvals.

(ix) Any schedules or p lans fo r com
plying w ith th e  approval requirem ents of 
these regulations.

(2) O ther Inform ation. In  addition to 
th e  inform ation contained in  th e  report 
described in  subparagraph  (1) of th is 
section, th e  Regional A dm inistrator m ay 
require th e  owner or operator to  subm it 
such 6 ther inform ation as th e  Regional 
A dm inistrator finds to  be reasonably 
necessary to  determ ine w hether a  chem 
ical waste landfill should be approved.

(3) Contents o f approval, (i) Except as 
provided in  subparagraph  (4) of th is 
paragraph , th e  Regional A dm inistrator 
m ay no t approve a  chem ical waste land 
fill fo r th e  disposal of PCBs unless he  
finds th a t  th e  landfill m eets all of the  
requirem ents of subparagraph  (6) of 
th is paragraph .

(ii) In  addition to  the  requirem ents of 
parag raph  (b) of th is  section, the  R e
gional A dm inistrator m ay include in  an  
approval such o ther requirem ents as the  
Regional A dm inistrator finds are neces
sary  to  ensure th a t  operation of the  
chem ical waste landfill does n o t p resen t 
an  unreasonable risk of in jury  to  hea lth  
or th e  environm ent from  PCBs. Such re 
quirem ents m ay include a  fixed period of 
tim e fo r which th e  approval is valid.

(4) Waivers. An owner or operator of 
a  chemical w aste landfill m ay subm it 
evidence to  th e  Regional A dm inistrator 
th a t  operation of th e  landfill will n o t 
p resent an  unreasonable risk of in ju ry  
to  h ea lth  or th e  environm ent from  
PCBs, when one o r m ore of th e  require
m ents of paragraph  (b) of th is  section

are no t met. O n th e  basis of such evi
dence and  any o ther available in form a
tion, the  Regional A dm inistrator m ay in  
his discretion find th a t  any such require
m ents are  no t necessary to  protect 
against such risk and  m ay waive such 
requirem ents in  any approval for th a t 
landfill. Such finding and waiver will be 
sta ted  in  w riting and  included as p a r t 
of the  approval.

(5) Persons Approved. Any approval 
will designate the persons who own and  
who are authorized to  operate the  chem 
ical waste landfill, and  will apply only 
to  such persons.

(6) Final Approval. Approval of a 
Chemical waste landfill will be in  w riting 
and  will be signed by the  Regional Ad
m inistrator. H ie  approval will s ta te  all 
requirem ents applicable to  th a t landfill.

Annex i n
§ 761.42 Storage for disposal.

(a) Any PCB article o r  PCB container 
stored for disposal before July  1, 1981, 
shall be removed from  storage and  dis
posed of Before July 1, 1982. Any PCB 
article  or PCB container stored for dis
posal a fte r  Ju ly  1,1981, sha ll be removed

. from  storage and disposed of w ithin one 
year from  the  date when i t  was first 
placed into storage.

(b) Except as provided in  paragraph
(c) of th is section, a fte r  October 1, 1977, 
owners or operators of any facilities used 
for th e  storage of PCBs designated for 
disposal shall comply w ith th e  following 
requirem ents:

(1) Such facilities shall have:
(1) An adequate roof to  prevent ra in 

w ater from  reaching the  stored PCBs.
(ii) An adequate floor which has con

tinuous curbing w ith a  m inim um  six 
inch h igh curb. Such floor and curbing 
m ust provide a  containm ent volume 
equal to  a t  least two tim es the  in te rnal 
volume of th e  largest PCB equipm ent or 
PCB container stored therein  or tw enty- 
five percen t of th e  to ta l in te rna l volume 
of all PCB eq u ip m en t-o r containers 
stored therein, whichever is greater.

(iii) No d rain  valves, floor drains, 
sewer lines, or o ther openings th a t would 
perm it liquids to flow from  th e  curbed 
area.

(iv) Continuous, smooth, and  im pervi
ous construction fo r floors and  curbing 
such as P ortland  cem ent concrete.

( c )  (1) A fter October 1, 1977, if  th e  
only PCBs stored  a t a  particu la r facility 
a re  sm all capacitors which have an  ag
gregate storage volume of n o t greater 
th a n  two 55-gallon drum s, th e  only sto r
age requirem ent is to  s to re  such capaci
tors in  sound, non-leaking containers 
w ithin a  building.

(2) The storage area  shall be m arked 
as required in  S ubpart C— §761.20(a) (6).

(3) No items of movable equipm ent 
used for handling  PCBs in  th e  storage 
facilities shall be removed from  the  
areas unless decontam inated.

(4) All PCB * containers shall be 
checked fo r leaks a t  least once every 30 
days. All leaking containers and  th e ir  
contents shall be transferred  imm edi
ately to  properly m arked nonleaking 
containers. Any spilled or leaked m ate-
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rials shall be imm ediately cleaned up 
using sorbents o r o ther adequate means, 
and  the  cleaned m ateria ls and  residues 
shall be disposed of in  accordance w ith 
S ubpart B— § 761.10(b).

(5) Any PCB container used for the  
storage of liquid PCB chem ical sub
stances or liquid PCB m ixtures shall 
comply w ith the  specifications of th e  De
p artm en t of T ransportation  M aterials 
T ransportation  B ureau H azardous M a
terials Regulations, 49 CFR 173.346 (41 
P R  42544, Septem ber 27,1976). Any PCB 
container used for the  storage of non
liquid PCB m ixtures, PCB articles, or 
PCB equipm ent m ay vary from  49 CFR 
173.346 by m eeting DOT Spec. 5, Spec. 
5B, or Spec. 17C w ith removable heads.

(6) PCB articles and  PCB containers 
shall be dated  when they are placed in  
storage. T he storage shall b e  m anaged so 
th a t  th e  PCB articles and  PCB con tain 
ers can  be located by th e  date they en 
tered  storage.

(7) Owners or operators of storage fa 
cilities shall establish and  m ain ta in  rec
ords as provided in  Annex VI. f

Annex IV
§ 761.43 Decontamination.

(a) Any PCB container to  be decon
tam inated  shall be decontam inated by 
flushing of th e  in te rna l surfaces of the 
container th ree  tim es w ith a  solvent con
ta in ing  less th a n  0.05 percent PCB 
chem ical substance in  which the  solu
bility of PCBs is fiye percen t o r more by 
weight. Each rinse shall use a  volume of 
th e  norm al diluent equal to  approxim ate
ly ten  percen t of th e  PCB container’s 
capacity. The solvent m ay be reused for 
decontam ination un til i t  contains 0.5 
percent PCB chem ical substance. The 
solvent shall then  be disposed of as a 
PCB m ixture, in  accordance w ith 
I 761.10(b).

(b) Movable equipm ent used in  sto r
age areas shall be decontam inated by 
swabbing surfaces th a t  have contacted 
PCB chem ical substances or PCB m ix
tu res w ith a  solvent m eeting th e  criteria  
of paragraph  (a) of th is  section.

Annex V
§ 761.44 Marking formats.

T he following form ats shall be used 
fo r m arking:

(a) Large PCB M ark—Ml—M ark Ml 
shall be as shown in F igure 1, w ith black 
le tte rs and  strip ing on a  w hite back
ground and  shall be sufficiently durable 
to  equal or exceed the  life (including 
storage for disposal) of th e  equipm ent 
or container. The size of the  m ark  shall 
be a t  least 15.25 cm (6 inches) on each 
side. I f  the  PCB equipm ent is too sm all 
to  accom m odate th is  size, th e  m ark  may 
be reduced in  size proportionately down 
to  a  m in im um  of 5 cm (2 inches) on each 
side.

(b) Sm all PCB M ark—Ms—M ark Ms 
shall be as shown in F igure 2, w ith black 
le tte rs and  strip ing on a  white back
ground, and  shall be sufficiently durable

to equal o r exceed th e  life (including 
storage for disposal) of the  equipm ent or 
container. The m ark  shall be a  rectangle 
2.5 by 5 cm (1 inch by 2 inches). I f  the

CAUTION-CONTAI NS
PCBs

FOR PROPER DISPOSAL 
INFORMATION CONTACT 
U .S. ENVIRONMENTAL 
PROTECTION AGENCY

Annex V I
§ 761.45 Records and monitoring*.

(a) PCBs in  service or projected for  
disposal. By Ja n u ary  1,1978, each owner 
or operator of a  facility containing forty- 
five kilograms of PCB chem ical sub
stances or PCB m ixtures in  th e  liquid 
phase or fifty or m ore PCB large h igh 
voltage capacitors shall develop and  
m ain ta in  records oh the  location and 
disposition of th e  PCBs. These records 
shall form  the  basis of an  annual docu
m ent p repared for each facility by M arch 
1 covering the  previous calendar year. 
Owners or operators w ith more th a n  one 
facility which contain  PCBs may m ain-

PCB equipm ent is too sm all to  accom
m odate th is size, the  m ark  m ay be re
duced in  size proportionately down to a 
m inim um  of 1 by 2 cm (.4 by .8 inches).

ta in  the  records and  documents at a 
single location, provided the  identity of 
th is location is available a t  each facility 
containing PCBs th a t  is normally 
m anned for eight hours a  day. The 
records and  docum ents shall be main
ta ined  for a t  least five years after the 
facility ceases containing PCBs at the 
prescribed quantities. T he following 
inform ation for each facility  shall be 
included in  the  annual docum ent:

(1) The dates when PCBs are removed 
-fro m  service, are placed in to  storage for 

disposal, and  are placed into transport 
for disposal. The quantities of such PCBs 
shall be indicated using the  following 
breakdown:

(1) Total weight in  kilograms of any 
PCB chem ical substances or PCB mix
tures in  PCB containers, including the 
identification of container contents, such 
as liquids, and  capacitors.

(ii) Total num ber of PCB transform
ers and to ta l weight in  kilograms of any 
PCB chemical substances and  PCB mix
tures contained in  th e  transformers.

(iii) Total num ber of PCB large high 
voltage capacitors.

(2) F or PCBs removed from  service, 
the  location of th e  in itial disposal or

!
CAUTION

CONTAINS

PCBs
(Polychlorinated Biphenyls)

A toxic environmental contaminant requiring 
special handling and disposal in accordance 
.with U.S.Environmental Protection Agency 
Regulations 40 CFR 76f for Disposal 
Information contact the nearest U.S. E.P.A. 
Office. ____________ " ____________
In case of accident or spill, call toil free the 
U.S.Coast Guard National Response Center: 

800:424-8802
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storage facility and  th e  nam e of the own
er or operator of th e  facility.

(3) Total quantities of PCBs rem ain
ing in service a t  th e  end of the  calendar 
year using th e  following breakdown:

(i) Total weight in  kilogram s of any 
PCB chemical substances and  PCB m ix
tures in PCB containers, including the  
identification of container contents such 
as liquids and capacitors.

(ii) Total num ber of PCB transfo rm 
ers and total weight in  kilograms of any 
PCB chemical substances and  PCB m ix
tures contained in  th e  transform ers;

(ü) Total num ber of PCB large high 
voltage capacitors.

(b) Disposal and storage facilities. Be
ginning in 1979, each owner or operator 
of a facility used fo r th e  storage or d is
posal of PCBs shall by M arch 1 of each 
year prepare and  m ain ta in  a  docum ent 
which specifies th e  m anner in  which 
PCBs were handled a t  th e  facility  du r
ing the previous calendar year. Such 
document shall be reta ined  a t  each f a 
cility for a t  least five years a f te r  th e  fa 
cility is no longer used fo r th e  storage or 
disposal of PCBs, except th a t  in  the  case 
of chemical waste landfills such docu
ments shall be m ain ta ined  a t  least 
twenty years a fte r th e  chem ical waste 
landfill is no longer used fo r th e  d is
posal of PCBs. Such docum ents shall be 
available a t thé  facility  fo r inspection by 
authorized representatives of th e  Envi
ronmental Protection Agency. I f  th e  
facility ceases to  be used for PCB storage 
or disposal, the  owner or operator of 
such facility shall prom ptly no tify  th e  
Agency Regional A dm inistrator of th e  
region in which th e  facility  is located 
that the facility has ceased storage or 
disposal operations and  shall specify 
where the docum ents required to  be 
maintained by th is p arag raph  shall be 
located. The following inform ation shall 
be included in each docum ent:

(1) The date w hen any PCBs are  re 
ceived by the facility during th e  previous 
calendar year for storage or disposal, and 
the identification of th e  person and  fa 
cility from whom such PCBs were 
received.

(2) The date when any PCBs are dis
posed of a t the  disposal facility o r tra n s 
ferred to another disposal o r storage fa 
cility, including the  identification of the 
specific types of PCB chem ical sub
stances, PCB m ixtures, or PCB articles 
ih containers; PCB transform ers; and  
PCB equipment or PCB articles n o t in

containers which were stored or disposed 
of.

(3) T otal weight in  kilogram s of any 
PCB containers and  the  to ta l w eight in  
kilogram s of any PCB chem ical sub
stances or PCB m ixtures contained in  
any PCB transform ers, received during 
th e  calendar year, transfe rred  to  o ther 
storage or disposal facilities during th e  
calendar year, and  rem aining on the  dis
posal or storage facility  site a t  th e  end 
of the  calendar year, respectively, in 
cluding, where applicable, th e  identifi
cation  of PCB container contents such 
as liquids, capacitors, etc. W hen PCB 
containers or PCB chem ical substances 
or PCB m ixtures contained in  a  tra n s 
form er are  transfe rred  to  o ther storage 
or disposal facilities, th e  identification 
of th e  facility to  which such PCBs were 
transfe rred  shall be included.

(4) T otal num ber of any PCB articles 
o r PCB equipment, no t in  PCB con tain 
ers, received during the  calendar year, 
transfe rred  to  o ther storage or disposal 
facilities during th e  calendar year, and 
rem aining on the  facility  site a t  the  end 
of the  calendar year, respectively, in 
cluding th e  identification of th e  specific 
types of PCB articles and  PCB equip
m en t received, transferred , or rem aining 
on the  facility  site. W hen PCB articles 
and  PCB equipm ent are transfe rred  to 
o ther storage or disposal facilities, the 
identification of the  facility  to  which 
such PCB articles and  PCB equipm ent 
were transferred  m ust be included.

N o t e : Any requirem ents for weights in 
kilograms of PCBs may be calculated values 
if  th e  Internal volume of containers and 
transformers is known and included in  the 
reports, together w ith any assumptions on 
the  density of the  PCB chemical substances 
or PCB mixtures contained in the  containers 
or transformers.

(c) Incineration facilities. F or each 
owner or operator of a  PCB incinerator 
facility, th e  following inform ation is re 
quired in  addition to  th e  inform ation 
required in  paragraph  (b) of th is  sec
tion:

(1) W hen PCBs are being incinerated, 
the  following continuous and  sh o rt-in 
terval d a ta  shall be collected and  m ain 
ta ined  for a  period of five years from  the  
da te  of collection:

(A) R ate and quantity  of PCBs fed 
to  the  com bustion system, as provided in  
Annex I— § 761.40(a) (3).

(B) T em perature of the  combustion 
process, as provided in  Annex I— § 761.40 
( a ) (4).

(C) S tack emission products to  in 
clude Os, CO, and  COa, as provided in  
Annex I— § 761.40(a) (7).

(2) W hen PCBs are being incinerated, 
d a ta  and records resulting from  the  m on
ito ring  of stack emissions as required in  
Annex I— § 761.40(d) (2), shall be col
lected and  m aintained for five years.

(3) Total weight in  kilogram s of any 
solid residues generated by the  inc inera
tion  of PCBs during the  calendar year, 
th e  to ta l weight in  kilogram s of any 
solid residues disposed of by such facility 
in  chem ical waste landfills, and  the  to ta l 
weight in  kilogram s of any solid residues 
rem aining on the facility  site shall be 
reta ined  fo r five years. ,

(4) W hen PCBs are being incinerated, 
additional periodic d a ta  shall be collect
ed and  m aintained as specified by the  
Regional A dm inistrator pu rsuan t to  An
nex I— § 761.40(d) (4).

(5) A docum ent shall be prepared on 
any suspension of the  operation of any 
incinerator by the  owner or operator 
thereof, as required in  Annex I-§ 761.40 
(a) (8). The docum ent shall, a t  a  m in i
mum, include the  date and tim e of the 
suspension and  an  explanation of the 
circum stances causing the  suspension of 
operation.

(d) R etention of Special Records by 
Storage and Disposal Facilities. In  add i
tion to  th e  inform ation required to be 
m ain ta ined  by pragraphs (b) and  (c) of 
this section, each owner or operator of 
a PCB storage or disposal facility 
shall collect and  m ain ta in  for the  tim e 
period required in  paragraph  (c)‘of th is 
section th e  following d a ta :

(1) All docum ents, correspondence, 
and  d a ta  provided to the  owner or op
e ra to r by any S ta te  or local governm ent 
agency th a t  perta in  to the  storage or 
disposal of PCBs a t  such facility.

(2) All docum ents, correspondence, 
and  d a ta  provided by the  owner or op
era to r of such facility «to any S ta te  or 
local governm ent agency th a t  perta in  to 
the  storage or disposal of PCBs a t  such 
facility.

(3) Any applications and  rela ted  cor
respondence sen t by th e  owner or oper
a to r of such facility to  any local, S tate, 
or Federal authorities in  regard to  waste- 
w ater discharge perm its, solid waste 
perm its, building perm its, or o the r per
m its o r authorizations, such as those re 
quired by Annex I-§ 761.40(d) and  Annex 
II-§  61.41(c).
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Title 50— W ildlife and Fisheries
CHAPTER VI— FISHERY CONSERVATION 

AND MANAGEMENT, NATIONAL OCE
ANIC AND ATMOSPHERIC ADMINISTRA
TION, DEPARTMENT OF COMMERCE

PART 661— SALMON FISHERY
Commercial and Recreational Salmon 

Fisheries Off the Coasts of Washington, 
Oregon, and California

AGENCY: National Oceanic and  Atmos
pheric Adm inistration/Com m erce.
ACTION: Amendm ents to  emergency 
regulations.
SUMMARY: This docum ent am ends the  
cu rren t emergency regulations by pro
viding for changes in  the  opening and  
closing dates in  designated fishing areas, 
changes in  m inim um  length  of Chinook 
salmon, and  adds new sections concern
ing T reaty  Ind ian  R ights and  Test F ish
eries. These am endm ents will conform  
th e  emergency regulations to  recent 
changes, in  the  fishery m anagem ent plan.
DATES: Effective dates: 0001 a.m., on 
May 25, 1977 and  shall rem ain in  effect 
fo r 45 days; com m ents on or before July 
8, 1977.
ADDRESS: Send com m ents to : D irector, 
N ational M arine Fisheries Service, W ash
ington, D .C .20235.
FOR FURTHER INFORMATION CON
TACT:

Mr. Donald Johnson, N orthwest R e
gional D irector, N ational M arine F ish 
eries Service, Seattle, W ash. 98109, 
phone 206-442-7575.

SUPPLEMENTARY INFORMATION: 
O n April 20, 1977, the  Secretary of Com
m erce approved the  fishery m anagem ent 
p lan  prepared by the  Pacific Fishery 
M anagem ent Council for th e  Commercial 
an d  R ecreational Salm on Fisheries off 
th e  Coasts of W ashington, Oregon, and  
California and  determ ined th a t  an  em er
gency exists involving some of th e  salm on 
resources covered by the  plan. The Secre
ta ry  recognized th a t  th e  p lan  m et th e  
basic needs to  conserve and  m anage th is  
im portan t resource bu t also was con
cerned over th e  im pact th e  p lan  an d  pro
posed emergency regulations h ad  on cer
ta in  segm ents of th e  industry  and  the  
trea ty  righ ts of th e  M akah Ind ian  Tribe.

In  response to  the  concerns and  re 
quests of th e  Secretary of Commerce, th e  
Pacific Fishery M anagem ent Council a t  
its m eeting on M ay 3, 1977, reconsidered 
certa in  aspects of its p lan  and  subm itted 
am endm ents to  th e  p lan  and  proposed 
am endm ents to  th e  existing emergency 
regulations. These am endm ents provide 
fo r changes in  th e  opening and  closing 
dates in  M anagem ent Areas A through E, 
changes in  m inim um  length  of Chinook 
salm on from  26 to  28 inches and  to  recog
nize the  righ ts of the  M akah Ind ian  
Tribe.

In  view of the m any changes in  § 661.8 
Commercial fishing, we feel th a t  i t  would 
be m ost helpful to  com mercial fisherm en 
to  fully understand  these changes if the  
section was republished in  its entirety .

RULES AND REGULATIONS

Therefore, under section 305(e) (2) of 
th e  F ishery Conservation and  M anage
m en t Act of 1976, the  Secretary is au 
thorized to  am end th e  emergency regu
lations which im plem ent th e  Commercial 
and  Recreational Salm on Fisheries off 
th e  Coasts of W ashington, Oregon, and  
California fishery m anagem ent plan.

D ated: M ay 20, 1977 a t  W ashing
ton, D.C.

W i n f r e d  H .  M e i b o h m , 
Associate Director, 

National M arine Fisheries Service.
1. In  the Table of Contents the  § 661.2 

should read  “R elation to S tate  Law”, the 
term  “ [reserved]” is deleted in  § 661.10, 
and a  new § 661.11 is added as follows: 
Sec.

•  *  ■ *  *  *

661.11 Test fisheries.
2. Section 661.8 is revised as follows:

§ 661.8 Commercial fishing.
(a) Open seasons and areas. All open 

seasons shall begin a t  0001 hours and  
te rm inate  a t 2400 hours on the  dates 
specified herein. Unless otherwise speci
fied, Pacific D aylight Time will apply. 
The Pacific Council M anagem ent Area is 
closed to com mercial salm on fishing ex
cept for th e  following open seasons and 
areas.

(1) In  M anagem ent Area A, the open 
season fo r salm on fishing shall be as 
follows:

(1) The season for all salm on species, 
except coho, sha ll begin on May 1, 1977, 
and  te rm inate  on June 14, 1977.

(ii) The season for all salm on species, 
including coho, shall begin on Ju ly  1, 
1977, and  term inate on Septem ber 15,
1977.

(2) In  M anagem ent Area B, the  open 
season for salm on fishing shall be as 
follows:

(i) The season for all salm on species, 
except coho, shall begin on May 1, 1977, 
and  te rm inate  on June  14,1977.

(ii) The season for all salm on species, 
including coho, sha ll begin on Ju ly  1, 
1977 and  te rm inate  on October 31, 1977, 
a t  2400 hours Pacific S tandard  Time.

(3) In  M anagem ent Area C, th e  open 
season for salm on fishing shall be as fol
lows:

(i) T he season for all salm on species, 
except coho, shall begin on May 1, 1977, 
and  te rm inate  on Ju n e  14, 1977.

(ii) T he season for all salm on species, 
including coho, sha ll begin on June  15, 
1977, and  term inate on October 31, 1977, 
a t  2400 hours Pacific S tandard  Time.

(4) In  M anagem ent Area D and  E, 
th e  open season for salm on fishing shall 
be as  follows:

(i) The season fo r all salm on species, 
except coho, shall begin on April 15,1977, 
and  te rm inate  on May 14, 1977.

(ii) The season for all salm on species, 
including coho, shall begin on May 15, 
1977, an<L term inate on Septem ber 30, 
1977.

(b) Gear restrictions. (1) Only tro ll 
gear shall be used fo r com mercial sa l
m on fishing while in  th e  Pacific Council

M anagem ent Area. However, in  Manage
m ent Areas D and  E, tro ll gear need 
not be fixed to the  vessel as specified in 
§ 661.3(m).

(2) Only single/barbless hooks shall be 
used for com mercial salm on fishing be
fore Ju ly  1977, while in  Management 
Areas A and  B.

(c) Size restrictions. (1) No person 
shall take and retain any Chinook sal
mon (.Oncorhynchus tshaw ytscha ) while 
aboard a vessel used for commercial fish- î 
in g less than:

(1) Tw enty-eight inches in length in 
M anagem ent Areas A and B; or

(ii) Twenty-six inches in  length in 
M anagem ent Areas C, D and  E.

(d) Vessel inspection and certification. 
(1) Any vessel subject to S ta te  hold in-, 
spection, fishing in  M anagem ent Areas 
A and  B between July  1 and July 10,~ 
1977, m ust have on board documenta
tion of such inspection as m ay be issued 
by the  S ta te  ad jacen t to such Manage- ■] 
m en t Area.

(2) Any vessel 26 feet or longer with : 
coho salm on on board in  Management 
Areas D and  E between May 15 and 
May 25, 1977, shall have on board docu- j 
m entation  of hold inspection issued by 
th e  S ta te  ad jacen t to  such Management 
Areas.

(e) No person shall take and  retain 
any steelhead (Salmo garidveri) within 
the  Pacific Council M anagem ent Area, j

3. Section 661.9(a) subparagraphs (2) 
and  (4), a n d  subparagraph  (1) of para- - 
g raph  (b) a re  am ended as follows:
§ 661.9 Recreational fishing.

(a) * * *
(2) In  M anagem ent Area C, the sea- \ 

son shall open on April 30, 1977, and 
te rm inate  on October 31, 1977, a t 2400̂  
hours Pacific S tandard  Time.

•  *  •  *  *

(4) In  M anagem ent Area E, the sea- : 
son shall open on February  12, 1977, at 
0001 hours Pacific S tandard  Time and- 
te rm inate  on November 13, 1977, a t 2400 : 
hours Pacific S tandard  Time.

(b) * * *
(1) No gear o ther th a n  angling gear 

m ay be used for recreational salmon j 
fishing, except th a t  in  Management 
Areas D and  E , during th e  commercial 
salm on season (§ 661.8(a) (4) . closely at
tended rods an d /o r  lines m ay be used. I 

* * * * *
4. New § 661.10 is added as follows:

§ 661.10 Treaty Indian rights.
(a) Persons en titled  to  exercise rights : 

under th e  T reaty  w ith the  M akah may 
fish for all salm on species in  th a t  portion 
of M anagem ent Area A no rth  of 48° 
07 '36" n o rth  la titude from  May 1, 1977,|  
to  October 31, 1977. Such persons are 
otherwise subject to  th e  provisions oi jj 
th is P a r t 661, the  Act and  any other 
regulation issued under th e  Act. -j

(b) The Secretary will give due con
sideration in  prom ulgating emergency 
regulations under § 661.7 to the  treaty 
righ ts of In d ian  tribes w ith «suai and
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a c c u s to m e d  f is h in g  g r o u n d s  in  t h e  a r e a  
a ffe c te d  b y  s u c h  r e g u la t io n s .

5. N ew  § 661.11 is  a d d e d  a s  fo llo w s :
§661.11 Test fisheries.

T h e  S e c r e ta r y  m a y , u p o n  r e c o m 
m e n d a t io n  o f  th e  P a c if ic  C o u n c il, a llo w  
in  t h e  P a c if ic  C o u n c il M a n a g e m e n t  
A rea  s u c h  l im ite d  t e s t  f ish e r ie s  fo r  
s c ie n t if ic  p u r p o se s  a s  m a y  b e  p r o p o se d  
b y  t h e  P a c if ic  C o u n c il, t h e  F e d e r a l G o v 
e r n m e n t, S ta t e  G o v e r n m e n ts  a n d  T r e a ty  
I n d ia n  T r ib e s  h a v in g  u su a l a n d  a c c u s 
to m e d  f is h in g  g r o u n d s  in  t h e  P a c if ic  
C o u n c il M a n a g e m e n t  A rea .
. [PR Doc.77—14845 Piled 5-23-77:8:45 am]
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DEPARTMENT OF COMMERCE
National Oceanie and Atmospheric 

Administration
COMMERCIAL AND RECREATIONAL 

SALMON FISHERIES OFF THE COASTS 
OF WASHINGTON, OREGON, AND 
CALIFORNIA

Approval of Amendment to the Fishery 
Management Plan and Requests for 
Comments
P u r su a n t  to  s e c t io n  304 o f  th e  F is h e r y  

C o n se rv a tio n , a n d  M a n a g e m e n t  A c t  o f  
1976, (P u b . L. 9 4 -2 6 5 , 16 U .S .C . 1801 e t  
se q .)  ( t h e  A c t ) , t h e  S e c r e ta r y  o f  C o m 
m e r c e  ( th e  S e c r e ta r y )  is  a u th o r iz e d  to  
r e c e iv e , r e v ie w  a n d  a p p ro v e  a  f ish e r y  
m a n a g e m e n t  p la n  (F M P ) o r  a m e n d m e n t  
to  s u c h  p la n  p r e p a r e d  b y  a  R e g io n a l  
F is h e r y  M a n a g e m e n t  C o u n c il, c o n c e r n 
in g  f ish e r ie s  w it h in  t h e  2 0 0 -m ile  f ish e r y  
c o n se r v a tio n  z o n e  (F C Z ) .

P u r su a n t  to  T it le  I I I  o f  t h e  A ct, th e  
P a c if ic  F is h e r y  M a n a g e m e n t  C o u n c il, 
h a s  p r e p a r e d  a n d  su b m itte d  to  th e  S e c 
r e ta r y  a n  a m e n d m e n t  to  a  F M P  fo r  
“C o m m e r c ia l a n d  R e c r e a t io n a l S a lm o n  
F is h e r ie s  O ff th e  C o a s ts  o f  W a sh in g to n ,  
O reg o n , a n d  C a li fo r n ia ” ( th e  “P la n ” ) . In  
a d d itio n , i t  h a s  b e e n  d e te r m in e d  t h a t  
t h is  a m e n d m e n t  is  a m o n g  t h e  o p tio n s  
c o n s id e r e d  in  t h e  F in a l  E n v ir o n m e n ta l  
I m p a c t  S ta t e m e n t  p r e p a r e d  c o n c e r n in g  
t h e  F M P .

T h e  S e c r e ta r y  o f  C o m m er ce , b y  a u 
th o r ity  o f  s e c t io n  305 o f  t h e  A c t , w ish e s  
to  a d v is e  t h e  p u b lic  o f  t h e  a p p r o v a l o f  
th e  a b o v e  m e n t io n e d  a m e n d m e n t  to  t h e  
s a lm o n  F M P  a n d  o f  t h e  p r o m u lg a t io n  o f  
a m e n d e d  r e g u la t io n s  im p le m e n t in g  th e  
P la n  a s  a m e n d e d .

T h e  a m e n d m e n t , p u b lish e d  in  i t s  e n 
t ir e ty  b e lo w , a s  req u ired  b y  s e c t io n  
3 0 5 (a )  o f  t h e  A ct, is  in te n d e d  to  im p r o v e  
t h e  b a s is  f o r  t h e  c o n se r v a t io n  a n d  m a n 
a g e m e n t  o f  t h e  o f fsh o r e  sa lm o n  f ish e r y  
fo r  t h e  S ta t e s  o f  W a sh in g to n , O reg o n , 
a n d  C a lifo r n ia  in  t h e  FC Z  c r e a te d  b y  
s e c t io n  101 o f  th e  A ct. T h is  a m e n d m e n t  
l ia s  t h e  e f fe c t  o f  p r o m o tin g  t h e  c o n se r v a 
t io n  -a n d  m a n a g e m e n t  o f  t h e  C hinook  
sa lm o n  s to c k s  b y  in c r e a s in g  o f  t h e  m in i 
m u m  s iz e  fr o m  26 in c h e s  t o  28 in c h e s

NOTICES

n o r th  o f  T illa m o o k  H e a d , O reg o n . A n t ic 
ip a te d  h a r d sh ip  in  th e  o r ig in a l P la n  
u p o n  c o m m e r c ia l f ish e r m e n  e n g a g e d  in  
t h is  f ish e r y  is  r e d u c e d  b y  a m e n d in g  t h e  
o r ig in a l 3 0 -d a y  c lo su r e  in  J u n e  to  tw o  
w e e k s  in  J u n e . S p e c ia l  f ish e r y  r ig h ts  a c 
c r u in g  to  c e r ta in  c o a s ta l  t r e a ty  I n d ia n  
tr ib e s  a r e  sp e c if ic a lly  r e c o g n iz e d  in  th is  
a m e n d m e n t .

T h is  a m e n d e d  F M P  is  b e in g  im p le 
m e n te d  b y  a m e n d e d  e m e r g e n c y  r e g u la 
t io n s  (a lso  p u b lis h e d  to d a y  in  th e  
Federal Register) , a s  a u th o r iz e d  b y  s e c 
t io n  3 0 5 (e )  o f  t h e  A c t . E m e r g e n c y  r e g u 
la t io n s  a s  a m e n d e d  w ere  p r o m u lg a te d  
a f te r  th e  S e c r e ta r y  fo u n d  a n d  d e te r 
m in e d  t h a t  a n  e m e r g e n c y  e x is t s  in  t h e  
c o a s ta l  c o m m e r c ia l a n d  r e c r e a t io n a l  
s a lm o n  f ish e r ie s  o f  W a sh in g to n , O reg o n , 
a n d  C a lifo r n ia .

P u b lic a t io n  o f  t h is  a m e n d m e n t  a lso  
c o n s t i tu te s  t h e  n o t ic e  o f  p u b lic a t io n  fo r  
t h e  a p p ro v ed  F M P  a s  a m e n d e d  a n d  it s  
p r o p o se d  p e r m a n e n t  r e g u la t io n s  a s  r e 
q u ired  h y  s e c t io n  3 0 5 (a )  o f  t h e  F C M A .

W r it te n  d a ta , v ie w s  a n d  c o m m e n ts  
c o n c e r n in g  t h e  P la n  m a y  b e  su b m itte d  
to :  D ir e c to r , N a t io n a l  M a r in e  F is h e r ie s  
S e r v ic e , W a sh in g to n , D .C . 20235 . T h e  
S e c r e ta r y  o f  C o m m e r c e  w ill  c o n s id e r  a ll  
su c h  d a ta , v ie w s , a n d  c o m m e n ts  s u b 
m it te d  o n  o r  p r io r  to  J u ly  8, 1977, b e fo r e  
f in a l a c t io n  is  ta k e n  w ith  r e s p e c t  t o  th e  
F M P  a n d  im p le m e n t in g  r e g u la t io n s  p u r 
s u a n t  to  s e c t io n  3 0 5 (c )  o f  t h e  F C M A .

I  a m  p u b lis h in g  th is  d o c u m e n t  o n  b e 
h a l f  o f  a n d  a t  t h e  r e q u e s t  o f  t h e  S e c r e 
ta ry .

D a te d  th is  M a y  20, 1977, a t  W a sh in g 
to n , D .C .

W infred H . Meibohm, 
Associate Director, 

National M arine Fisheries Service.
An Amendment to the F ishery Manage

ment P lan for “Commercial and R ec
reational S almon F isheries Off the 
Coasts of Washington, Oregon, and 
California”
T h e  P a c if ic  F is h e r y  M a n a g e m e n t  

C o u n c il, in  r e sp o n se  to  a  r e q u e s t  fr o m  
t h e  S e c r e ta r y  o f  C o m m e r c e  to  r e c o n s id e r  
c e r ta in  a sp e c ts  o f  i t s  p la n  a d o p te d  d u r 

in g  p u b lic  m e e t in g s  o n  M a r c h  17-18, 
1977, • in  S e a t t le ,  W a sh in g to n , adopted 
c e r ta in  a m e n d m e n ts  d u r in g  p u b lic  meet
in g s  o n  M a y  2 -3 , 1977, in  Portland, 
O reg o n .

T h e  a m e n d m e n ts  p e r ta in  to  t h e  treaty 
r ig h ts  o f  t h e  M a k a h  I n d ia n  T r ib e  and 
s e le c t  O p tio n  2 in  p la c e  o f  t h e  option 
w h ic h  in  th e  p la n  is  r e fe r r e d  to  a s  Option 
C A  (C o u n c il A d o p te d ) . I n  addition, 
c h a n g e s  in  w o r d in g  o f  r e g u la t io n s  were 
a d o p te d  to  c o n fo r m  a s  c lo s e ly  a s  pos
s ib le  to  s t a t e  r e g u la t io n s  in  adjacent 
w a te r s .

T h e  a m e n d m e n ts  to  t h e  p la n  are as 
fo l lo w s :

I . P a g e  28: A m e n d  S e c t io n  2.8.2, para
g r a p h  1, la s t  s e n te n c e , b y  a d d in g  after 
t h e  w o rd  “p la n ,” “p ro v id ed , however, 
t h a t  in  p r o m u lg a t in g  a n y  emergency 
r e g u la t io n s , d u e  c o n s id e r a t io n  sh a l l  be 
g iv e n  to  t h e  t r e a ty  r ig h ts  o f  Indian' 
tr ib e s  w ith  u su a l 'and  a c c u s to m e d  fish
in g  g r o u n d s  in  t h e  a r e a  a f fe c te d  by such 
r e g u la t io n s .”

II . P a g e  28: A m e n d  S e c t io n  2.8.2, 
p a r a g r a p h  3, f ir s t  s e n te n c e , b y  adding 
a f te r  t h e  w o r d  “ju r isd ic t io n ,” “ex cep t for 
s u c h  l im it e d  t e s t  f is h in g  b y  In d ia n  treaty 
r ig h t  tr ib e s  a s  m a y  b e  a u th o r ized  by 
t h e  C o u n c il a n d  t h e  S e c r e ta r y  fo r  pur
p o se s  o f  s c ie n t if ic  s tu d y  o f  t h e  advisa
b il ity  o f  a llo w in g  a  l im ite d  o c e a n  net 
f is h e r y .”

I I I . P a g e s  3 9 -4 2 :  S e c t io n  2 .9 : A n up
d a te d  t e c h n ic a l  a n a ly s is  o f  expected 
c h a n g e s  fr o m  t h e  a v e r a g e  s itu a t io n  pre
v a i l in g  d u r in g  th e  5 -y e a r  p erio d , 1971- 
1975, r e s u lte d  in  c h a n g e s  in  th e  per
c e n ta g e s  fo r  O p tio n s  2 a n d  CA. Optic® 
C A  is  t h e  o p tio n  a d o p te d  b y  t h e  Council 
o n  M a r c h  18 a n d  O p tio n  2  is  th e  optic® 
a d o p te d  o n  M a y  3, 1977. T h e  updated 
p e r c e n ta g e s  a r e  p r e se n te d  in  T able 1 
A c c o r d in g ly , p e r c e n ta g e  f ig u r e s  in  the 
t e x t  r e la t in g  t o  O p tio n s  2 a n d  CA are 
a m e n d e d  to  r e f le c t  t h e  u p d a te d  figures.

I n  a d d it io n , a n  “U p d a te d  Technic^  
A n a ly s is  o f  P r e d ic te d  E ffe c ts  o f  Optic® 
T w o ” is  a d d e d  t o  t h e  b o tto m  o f  page 41 
t o  m o r e  f u l ly  d e sc r ib e  t h e  e ffe c ts  o f Op
t io n  2, w h ic h  t h e  C o u n c il adopted  on 
M a y  3, 1977.
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TABLE T

•.AN UPDATED SUMMARY OF EXPECTED CHANGES FROM THE AVERAGE SITUATION PREVAILING 
DURING THE 5-YEAR- PERIOD, 1971-1975, REGULATORY OPTIONS 2 AND COUNCIL ADOPTED (CA)

Element . Dotion

Chinook
Returns to terminal areas

2 . CA •

Harvestable numbers of fall chinook returning to the 
Columbia River system ‘

+28% +23%

Total fall chinook run size to the Columbia River system +17% +14%

Commercial impact

Early season commercial'troll fishing time north 
of Tillamook Head prior to July 1

-40% -60%

Numbers of chinook for troll fishery north of Tillamook Head -36% -23%

Pounds of chinook for troll fishery north of Tillamook Head -25% -19%

Catch value of chinook for troll fishery north of 
Tillamook Head

-21% -18%

Average size of individual chinook for troll fishery 
north of Tillamook Head

+22% >  5%

Chinook hooking mortality losses for troll fishery 
north of Tillamook Head

- 5% -21%

Sport impact

Number of chinook for sport fishery north of 
Tillamook Head

-24% -25%

Chinook hooking mortality losses for sport 
fishery north of Tillamook Head

_ . Coho 
Returns to terminal areas

+13% +13%

Harvestable numbers of coho returning to Puget Sound + 6% + 6%

Harvestable numbers of coho returning to Washington 
coastal streams

+15% ' +15%

Harvestable numbers of coho returning to the 
Columbia River system

+ 4% + 4%

Harvestable numbers of coho returning to Oregon 
coastal streams

+ 2% + 2%

Couricrcial imnart

Numbers of coho for troll fishery north of Tillamook Head -18% -18%

Pounds of coho for troll fishery north of Tillamook Head -15% -15%

Catch value of coho troll fishery north of Tillamook Head -12% -12%

•Sport impart'

Numbers of coho for sport fishery north of Tillamook Head + 9% + 9%

Updated T echnical An a lysis of P redicted 
Effects-O pt io n  T w o

detailed technical analysis of specific 
proposals for 1977 Indicates the 

sit °̂ < exPec't;ed changes from the average 
Prev»mng during the 5-ymr period, in 11-1975.

Ha^ estahle muimbers of adult fall chi- 
* returning to the Columbia River sys- 

iw/.K°Uld increase by 38%. Total run size 
i7J*"jPlus esc®’P©meiit) would Increase by 

/o. This would permit fulfillment of treaty 
rtebts and also permit the 

bl« a ®*ver Compact to provide a via- 
Bor_Û VSt non-Indian gill net fishery below 
stoovf7/ 130111 on upper river Chinook 

«  (see management objectives in Ap

pendix B ). In-river poundage yields from 
lower and upper river fall runs combined 
would foe expected to increase from the past 
level of 4.9 million pounds annually to a 
new level of 6.3 million pounds per year.

2. Rim size increases of similar magni
tude would also be expected for Washington 
coastal fall Chinook runs, with treaty Indian 
and non-treaty commercial catches in ter
minal areas increasing by over 200,000 
pounds annually to  a new average level of 
nearly 1.1 million pounds per year. The ban 
on April fishing would protect Columbia 
River spring Chinook in their final year and 
the reduction in early season commercial 
fishing time prior to  July 1 (when most 
Columbia River summer Chinook have en
tered the river) would amount to 40% less

fishing time than the 2% month troll season 
for 1975 and prior years (see management 
objectives for these runs in Appendix B ). 
The significant reductions in early season 
fishing time, plus increased minimum size 
limits, would also benefit ̂ several currently 
depressed Washington coastal early-run 
Chinook stocks. In some of the stocks noted 
above, the additional fish are needed to bol
ster spawning escapements, at least for a 
temporary period while they are rebuilding 
to harvestable levels.

3. Small reductions in ocean fishing rates 
on Canadian, Puget Sound, Oregon coastal 
and California Chinook stocks would occur 
but these would have only a minimal effect 
on overall management of these resources. 
Any reduction in fishing rates off Washing
ton for the latter two stocks would be 
counterbalanced to some extent by an ex
pected increase in ocean fishing off Oregon 
and possibly California.

4. The commercial troll fishery off the 
Washington Coast and Columbia River 
mouth could sustain a reduction of up to 
one-quarter in the recent average for pounds 
of chinook landed if there is no Increase in 
effort during remaining open fishing periods. 
An Increase is expected but this factor is 
impossible to quantify in advance for a 
fishery lacking an “active” management his
tory profile. In any case, the potential dollar 
loss would be substantially less than the 
poundage reduction. Progressively higher 
prices are traditionally paid for the larger 
grades of troll-caught chinook and prices 
within poundage grade normally increase 
during the season. The new regulations 
would largely eliminate the landing of im- 
maitures or “smalls” (less than 8 pounds 
dressed weight), which are the least valuable 
grade, and would shift the overall catch later 
in the season and to the larger, more valu
able size categories of maturing chinook. For 
example, three 7-pound chinook totaling 21 
pounds (dressed, heads off) would bring 
$42.00 at the recent New York wholesale price 
of $2.00 per pound. A single 14-pound Chi
nook would bring $46.90 at their wholesale 
price of $335 per pound, or nearly $5.00 more 
than three small fish totaling 50% more in 
poundage. The average size of individual fish 
landed would increase by 22% and hooking 
mortality losses would decline by 5%. The 
poundage reduction could be as high as 
900,000 pounds annually for the Washington 
coastal troll fishery (a decline from 3.4 to 2.5 
million pounds), but this would amount to 
only about a 5% decline for the combined 
U.S. commercial troll landings for the States 
of Washington, Oregon, California, and 
Alaska (a decline from 16.9 to 16.0 million 
pounds).

5. The sport fisheries north of Tillamook 
Head would sustain a 24% reduction in num
bers of chinook caught, but the poundage 
loss (estimated at 300,000 pounds annually) 
would be less than that percentage due to a 
1V2 -pound increase in average size of sport 
chinook landed. Hooking mortality losses 
would Increase, however, by an estimated 
13%.

NOTE: These and other projections are 
based on continuance of the 20-inch total 
length minimum size limit for chinook pres
ently in effect for U.S. marine sport fisheries 
in Puget Sound and Juan de Fuca Strait. 
Prior to 1976, there was no minimum size 
limit and about 50% of the fish taken were 
less than 20 Inches in length.

6. Major coho salmon stocks contributing 
to ocean fishery catches in the Washington 
coast-Columbia River mouth area would 
show varying results from the 1977 regula
tory controls. Harvestable numbers of Puget 
Sound coho reaching U.S. “inside” waters 
would Increase by 6% with an emphasis to
ward later, natural spawning stocks due to
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the troll closure after mid-September off 
northern Washington. During low-run cycles, 
State management would be directed toward 
utilizing these additional fish for spawning 
escapement requirements. Southern British 
Columbia coho runs would increase in a 
similar manner with some of the ocean 
fishery “savings” being transferred to U.S. 
northern Puget Sound commercial net fish
eries. Washington coastal coho runs would 
show the largest percentage increase in re
turning harvestable numbers, averaging 15%, 
but varying by area and run timing. Date
running native stocks from Grays Harbor 
tributaries and Olympic Peninsula rivers 
would receive the most protection. Again, 
some potential savings would be transferred 
to needed spawning escapements during low- 
run cycles. Harvestable coho runs to the Co
lumbia River system and Oregon coastal 
streams would increase by 4% and 2%, re
spectively. Annually coho poundage yields 
for treaty and non-treaty “inside” fisheries 
are predicted to increase by 400,000 pounds 
(to a 6.5 million pound total) for Puget 
Sound, by 200,000 pounds (to a 1.2 million 
pound total) for Washington coastal areas, 
and by 100,000 pounds (to a 2.0 million 
pound total) in the Columbia River system.

7. The commercial troll fishery off the 
Washington coast and Columbia River mouth 
could sustain a reduction of up to 15% 
from the recent average for coho poundage if 
effort did not increase after July 1 over 
past years’ levels. The potential economic 
loss would be significantly less since coho 
prices traditionally increase as the season 
progresses and larger, better quality fish ap
proaching maturity are landed. For example, 
in 1975 a major fish buyer at LaPush on 
the Washington coast began paying trollers 
$0.73 per pound for coho on June 15 and 
increased prices by incremental steps during 
the season to reach a high of $1.05 per pound 
on September 30. In terms of Washington 
State troll landings, a reduction of up to 
800,000 pounds per year cbuld be antici
pated by a decline from 5.5 to 4.7 million 
pounds annually. In the context of U.S. 
coastwide troll coho catches, as reflected in 
total landings for the States of Washington, 
Oregon, California, and Alaska, this decline 
would be 4% or less (a decline from 19.2 to 
18.4 million pounds annually).

8. The sport fisheries catch of coho salmon 
north of Tillamook Head would increase by 
9% with the new regulations. This change 
would result from the combination of larger 
Chinook minimum size limits and the 
greater abundance of coho available due to 
a delay in the troll season opening date. 
The coho size limit reduction would be of 
secondary importance. For the combined 
ocean sport catch of Chinook and coho, little 
or no change in numbers of fish would be 
expected since the loss of small Chinook 
would be largely counterbalanced by in
creased coho catches. It is expected that 
the overall U.S. sport catch of coho would 
realize an additional 500,000 pounds under 
the new regulations.

9. For all U.S. and Canadian fisheries har
vesting salmon stocks that are present at 
some time off the Washington coast, the 
proposed ocean fishing regulatory changes 
north of Tillamook Head would result in a 
total poundage yield increase of about 1.1 
million pounds annually from existing levels 
of Chinook and coho salmon resources. This 
occurs primarily because Chinook and coho 
would be caught at a larger average size. 
Three types of catch shifts are involved: (a) 
From early to later in the ocean fishing 
season for maturing Chinook and coho; (b) 
from immature Chinook to mature fish taken 
one season later in the ocean; and (c)

from ocean fisheries to “inside” fisheries. 
Additional benefits would be derived by in
creasing spawning escapements to begin re
building currently depressed native salmon 
stocks. Minimum annual yield increases to 
U.S. fisheries would approximate net results 
for “gains” arid “losses” predicted in No.’s 
1 through 8 or about 400,000 pounds in the 
case of Chinook and 400,000 pounds for 
coho.

10. The aggregate of Canadian salmon fish
eries participating in the harvest of these 
stocks will also benefit from these increased 
yields to the extent of about 300,000 addi
tional pounds annually (mainly Chinook), 
even though one specific element, the troll 
fishery off the Ü.S. coast, will have to fish 
under somewhat more restrictive regulations 
than prevailed in the past.

IV . P a g e  44: A  n e w  S e c t io n , 2 .11 , is  
a d d e d  t o  r e a d :

2.11 Pacific Fishery Management Coun
cil Action on Regulatory Option taken on 
May 3, 1977. The Pacific Fishery Manage
ment Council reconsidered certain aspects 
of its plan and during public meeting on 
May 2-3, 1977, in Portland, Oregon, took 
action to amend certain portions of the plan. 
The major amendments adopted on May 3, 
1977, decreases the mid-season closed season 
for commercial troll fishing north of Til
lamook Head, from one month (all of June) 
to two weeks (June 15-30), increases the 
minimum size limit for Chinook from 26 
inches to 28 inches north of Tillamook Head, 
and provides for recognition of Makah In
dian tribe treaty rights.

A  su m m a r y  o f  th e  r e g u la to r y  p r o v i
s io n s  in  t h e  p la n , in c lu d in g  m o d if ic a 
t io n s  m a d e  b y  t h e  C o u n c il o n  M a y  3, 
1977 is  a s  fo llo w s:

R egulations North  op T illam ook  H ead

COM M ERCIAL TROLL

(a) An all-species commercial troll season, 
from July 1 through September 15.

(b) Required use of barbless, single hooks 
on all terminal troll gear during any early 
season salmon fishing prior to July 1.
' (c) A 2 8 -in ch  to ta l  le n g th  m in im u m  size 

l im it  for C hinook sa lm on , 16-in c h  to ta l

length minimum size limit for coho, and 
no minimum size limit for other salmon 
species.

(d ) Require that any vessel subject to State 
hold inspection, fishing north of Tillamook 
Head, between July 1 and July 10 or fishing 
off California between May 15 and May 25, 
must have on board documentation of such 
inspection as may be issued by the State ad
jacent to the above stated areas.

(e) An early season for all salmon species 
other than coho froift May 1 through 
June 14.

(f) A late season all-species troll fishery 
from September 16 through October 31, 
south of Point Grenville in Washington 
State.

(g) Unlawful to possess steelhead.
OCEAN SPORT

(a) A general all-species season from the 
Saturday closest to May 1 (April 30 in 1977) 
through October 31.

(b) A 24-inch total length minimum size 
limit for Chinook salmon, a 16-inch total 
length minimum for coho, and no minimum 
siie limit for other salmon species.

(c) A gear limitation of one rod per fisher
man.

(d) Adoption of current possession limits, 
annual limits, and gear restrictions of the 
States of Oregon and Washington, respec
tively.

(e) A three-fish daily sport bag limit.
IN D IA N  TREATY F IS H IN G

Specific troll regulations north of Sand 
Point, Washington, for 1977 for the Makah 
Indian tribe are necessary to fulfill treaty 
obligations to that tribe and to comply with 
applicable federal law involving Indian 
treaty fishing rights. Specific regulations, 
should allow for an all-species Makah troll 
season from May 1 to October 31, 1977. All 
other regulations issued pursuant to this 
plan shall apply to Makah fishing.

The regulations promulgated for the 
Mftfrn-fr« in this plan do not constitute s 
waiver by either the Makah tribe or the 
council to determination of such treaty 
rights in the future.

R egulations So u th  of T illam ook  Head

Commercial troll

Waters off Oregon Waters off California

Minimum size limits-------------------------

All salmon except coho season------------
Coho season______________________
Vessel certification. Note.—See No. d 

of troll regulation proposals for north 
of Tillamook Head.

Steelhead------------------------- ----------

26 in for Chinook, 16 in for coho, none 
for other salmon.

May 1 to Oct. 31---------------------------
June 15 to Oct. 31-------------------------
None south of Tillamook Head-------

Unlawful to possess steelhead.

26 in for chinook, 22 in for coho, no» 
for other salmon.

Apr. 15 to Sept. 30.
May 15 to Sept. 30.
Beginning May 13.

OCEAN SPORT

Season
Oregon: April 30 through October 31.
California: North of Tomales Point—All 

year.
South of Tomales Point—February 12, 1977 

through November 13, 1977.
Size Limits ( All Species)

Oregon: No size limit.
California: 22 inches (exception, see daily 

lim it).
Gear

Oregon : One rod.
California : In accordance with existing 

State regulations (including no limit on 
number of rods or gear during the commer
cial fishing season).

Daily Lim it
Oregon: Three fish.
California: Three fish (two must be grea«“ 

than 22 inches; one may be between 20 an 
22 Inches).

V . P a g e  44: S e c t io n  2 .11 , Data 
Ocean Commercial and Recreation* 
Salm on Fisheries to he Supplied to 
Secretary  is  r e n u m b e r e d  to  2.12.

V I. P a g e -46: S e c t io n  5.0, Unavoidably 
Adverse Effects. T h e  u p d a te d  technic8* 
a n a ly s is ,  m e n t io n e d  p r e v io u s ly , has i J |  
s u ite d  in  so m e  c h a n g e s  in  th e  percental 
e f fe c ts  r e la t in g  to  O p tio n s  2 a n d  CA-1̂  
c o r r e c te d  f ig u r e s  a r e  c o n ta in e d  in  Tao 
I.

[FR Doc.77-14846 Filed 5- 23- 7 7; 8:45 am]
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FEDERAL COMMUNICATIONS 
COMMISSION

CANADIAN TELEVISION

List of Stations and Allocations Within 250 
Miles of the Canada-U.S.A. Border 
Issued by FCC

M a t  1 1 ,1 9 7 7 .

T h e  F C C  h a s  is s u e d  a  l i s t  o f  C a n a d ia n  
t e le v is io n  s t a t io n  a s s ig n m e n ts  a n d  c h a n 
n e l  a l lo c a t io n s  t h a t  is  r e c a p itu la t iv e  a n d  
c o n ta in s  in fo r m a t io n  su p p lie d  b y  t h e  D e 

p a r tm e n t  o f  C o m m u n ic a t io n s  o f  C a n a d a . 
I t  r e f le c ts  a l l  t h e  a d d it io n s , c h a n g e s  a n d  
d e le t io n s  n o t if ie d  to  t h e  C o m m iss io n  b y  
t h e  a b o v e  d a te  a n d  su p e r se d e s  p r e v io u s  
l i s t s  is su e d  b y  t h e  C o m m iss io n .

F u r th e r  a d d it io n s , c h a n g e s  a n d  d e le 
t io n s , a s  c o o r d in a te d  b e tw e e n  t h e  C o m 
m is s io n  a n d  t h e  C a n a d ia n  D e p a r tm e n t  
o f  C o m m u n ic a t io n s  w il l  b e  is su e d  a s  r e 
p o r te d  to  th e  C o m m iss io n  b y  t h e  C a n a 
d ia n  D e p a r tm e n t  o f  C o m m u n ic a t io n s .

C o p ies  o f  t h e  l i s t  m a y  b e  o b ta in e d  
fr o m  D o w n to w n  C o p y  C e n te r , 1730 K

CANADA

S tr e e t  N W ., W a sh in g to n , D .C . 20006, tel
e p h o n e  2 0 2 -4 5 2 -1 4 2 2 .

W allace  E . J o h n s o n , 
Chief, Broadcast Bureau, Fed

eral Communications Com
mission.

C a n a d ia n -U .S .A . T e l e v i s io n  A greement

LIST OF ASSIGNMENTS AND ALLOCATIONS FOR 
VHF AND UHF TELEVISION

(L is te d  b y  P r o v in c e )

OFFSET CARRIER DESIGNATORS

z Zero offset frequency
« + Plus 10 kHz

- Minus 10 kHz
L- Limited allocation

PROVINCE ABBREVIATIONS

Alberta AB Ontario ON
British Columbia BC Prince Edward Island PE
Manitoba MB Quebec QU
New Brunswick NB Saskatchewan SA
Northwest Territories NT Yukon Territory YU
Nova Scotia NS

PARAMETER ABBREVIATIONS

Directional Antenna DA Limited LTD
Horizontal Polarization H0R License LIC
Feet FT Commercial CO
Kilowatt KW

Revised to April 12, 1977.
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FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE»». UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE»««

CO BANFF 
ZONE 2 ••USA

AB
BORDER*«

51-10-00.0 
115-34-00.0

51 + 751217

CO BLAIRMORE 
ZONE 2 • *USA

AB
BORDER••

49-36-00.0
114-26-00.0

57 ♦ 751217

CO BROOKS 
ZONE 2 • •USA

AB
BORDER*•

50-35-00.0
111-53-00.0

66 - 760512

CO BROOKS 
ZONE 2 • •USA

AB
BORDER*«

50-35-00.0
111-53-00.0'

72 Z
* 760512

CitocTvoa CO Lie BURMIS 
ZONE 2 • •USA

AB
BORDER«*

49-31-54.0
114-11-37.0

03 Z 
DA

.409(KW)
HOR

0420(FT) LETHBRIDGE TV LTD 751217

CFCNTV04 CO LIC BURMIS 
ZONE 2 • •USA

AB
BORDER«*

49-31-54.0
114-11-37.0

05 - . 23(K W ) 
HOR

0439(FT) CFCN TV LOT 730401

C8RT0B CO LIC BURMIS 
ZONE 2 • •USA

AB
BORDER•*

49-33-14.0
114-10-37.0

47 Z 
DA

1.7(KW) 
HOR

S43(FT) 770302

CFACTV CO LIC CALGARY 
ZONE 2 ••USA

AB
BORDER••

51-04-24.0
114-15-34.0

02 . 100(KM)
HOR

09891 FT ) CALGARY TV LTD 730401

CFCNTV CO LIC CALGARY 
ZONE 2 • •USA

AB
BORDER••

51-03-37.0
114-10-13.0

04 Z 
DA

100(KW)
HOR

0669(FT) CFCN TV LTD 751217

CO CALGARY 
ZONE 2 • •USA

AB
BOROER*«

51-02-42.0
114-03-35.0

09 * 760115

CO CALGARY 
ZONE 2 • •USA

AB
BORDER**

51-03-00.0 
114-05-00.0

16 Z 751217

CO CALGARY 
ZONE 2 • •USA

AB
BORDER*»

51-03-00.0
114-05-00.0

22 Z 751217

CO CALGARY 
ZONE 2 • •USA

AB
BORDER«*

51-03-00.0
114-05-00.0

38 Z 751217

CO CALGARY 
ZONE 2 • •USA

AB
BORDER**

51-03-00.0
114-05-00.0

44 Z 751217

CO CALGARY 
ZONE 2 • •USA

AB
BORDER**

51-03-00.0
114-05-00.0

SO z 751217

CO CALGARY 
ZONE 2 • •USA

AB
BORDER**

51-03-00.0
114-05-00.0

73 ♦ 751217

CO CALGARY 
ZONE 2 • •USA

AB
BORDER••

51-03-00.0 
114-05-00.0

79 Z 751217

CO CAMROSE 
ZONE 2

ab 53-01-30.0 
112-49-30%0

07 Z 760527

»•NOTICE*• •

TV ENGINEERING DATA BASE LISTING - INDEX KLY STATE,CITY,CHAN 
FEDERAL COMMUNICATIONS COAMISSION - BROADCAST BUREAU 

UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION

APR 12, 1977 PAGE 

...NOTICE«*.

CO CAROSTON 
ZONE 2 • •USA

AB
BORDER**

49-12-00.0
113-18-00.0

19 ♦ 751217

CO CLARLSHOLM 
ZONE 2 •«USA

AB
BORDER*•

50-02-00.0
113-35-00.0

52 Z 760512

CKROTVOt CO Lie CORONATION 
ZONE 2 • *USA

AB
BORDER«*

52-09-15.0
111-09-30.0

10 z
DA

17.6(K»)
HOR

0687(FT) CHCA TV LTO 751217

CFCNTVOt CO LIC ORUMHELLER 
ZONE 2 • *USA

AB
BORDER**

51-34-00.0
112-19-48.0

12 Z 
OA

28.2(KW)
HOR

0916(F T) CFCN TV LTD 751217

CO ORUMHELLER 
ZONE 2 •*USA

AB
BOROER**.

51-28-00.0 
112-42-00.0

30 Z 751217

CO ETZIKOM 
ZONE 2 • •USA

AB
BORDER«*

49-33-59.0 
111-07-52.0

12 * 770324

CO FORT MACLEOD 
ZONE 2 ••USA

AB
BORDER«•

49-43-00.0
113-25-00.0

74 - 751217

CO HANNA 
ZONE 2 ••USA

AB
BORDER♦•

51-38-00.0 
111-54-00.0

78 - 760512

CO HIGH RIVER 
ZONE 2 ««USA

AB
BORDER**

50-35-00.0
113-52-00.0

56 Z 751217

CO In n Is f a  IL
ZONE 2 **USA

AB
BORDER**

52-02-00.0
113-57-00.0

71 Z 760512

CO LACOMBE 
ZONE 2 • •USA

AB
BORDER«*

52-28-00.0
113-44-00.0

15 * 751217

CdOCTV CO LIC LETHBRIDGE 
ZONE 2 ..USA

AB
BORDER**

49-42-55.0
112-47-56.0

07 Z 
DA

171(KW) 
HOR

0662(FT) LETHBRIDGE TV LTO 751217

CBRTOS CO LIC LETHBRIDGE 
ZONE 2 »«USA

AB
BORDER**

49-44-26.0
112-48-06.0

10 - 
DA

222(KM) 
HOR

678<FT) 770310

CFCNTVOS CO Lie LETHBRIDGE 
ZONE 2 •«USA

AB
BOROER**

49-42-55.0
112-47-56.0

13 * 
DA

97.5(KW) 
HOR

0593(FT) CFCN TV LTO 751217

CO LETHBRIDGE 
ZONE 2 •♦USA

AB
BORDER**

49-42-00.0
112-50-00.0

23 + 751217

CO LETHBRIDGE 
ZONE 2 ««USA

AB
BORDER**

49-42-00.0
112-50-00.0

58 - 751217

CO LETHBRIDGE 
ZONE 2 «»USA

AB
BORDER**

49-42-00.0
112-50-00.0

64 * 751217

CO LETHBRIDGE 
ZONE 2 ««USA

AB
BORDER**

49-42-00.0
112-50-00.0

80 Z 751217

Prepared By Data Automation Division
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TV ENGINEERING DAT* BASE LISTING - INDEX KIT STATE,CITY.CHAN APR 12, 1977 PAGE 3
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE«*» UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE«»»
CO LL0YDM1NSTER 

ZONE 2
AB 53-17-00.0 

110-00-00.0
04 - 760732

CO lloydminster
ZONE 2

AB 53-17-00.0
110-00-00.0

08 Z 760722

CHATTV CO Lie MEDICINE HAT 
ZONE 2 ••USA

AB
BORDER««

50-04-36.0 
110-47-40.0

06 - 5.7(KM) 
HÖR

03tS(FT) MONARCH BCTING CO 730401

CO MEDICINE HAT 
ZONE 2 ••USA

AB
BOROER••

50-02-15.0 
110-40-30.0

08 Z 760115

CO MEDICINE HAT 
ZONE 2 •*USA

AB
BORDER«*

50-03-00.0 
110-40-00.0

49 Z 760512

CO MEOiCINE HAT 
ZONE 2 **USA

AB
BORDER**

50-03-00.0
110-40-00.0

65 * 760512

CO MEOICINE HAT 
ZONE 2 ••USA

AB
BORDER«*

50-03-00.0
110-40-00.0

Tr. ; 760512

CO OLOS
ZONE 2 MUSA

AB
BORDER«*

51-47-00.0
114-06-00.0 81 Z 760512

CF0NTV01 CO LIC OYEN
ZONE 2 ••USA

AB
BORDER**

51-21-10.0
110-24-30.0

03 - .71(KM) 
HÖR

0365(FT) OYEN DISTRICT TV ASSOC 751217

CO PINCHER CREEK 
ZONE 2 •*USA

AB
BORDER«*

49-29-00.0
113-57-00.0 70 Z 760512

CMATTVOI CO L1C PIVOT
ZONE 2 ««USA

AB
BORDER**

50-24-14.0
110-03-07.0

04
DA

4.9(KM) 
HÖR

0623( FT} MONARCH BCTING CO LTO 751217

CO PROVOST
ZONE 2 ««USA

AB
BORDER**

52-21-00,0
110-16-00.0

24 - 751217

CO RAYMOND 
ZONE 2 ••USA

AB
BORDER**

49-27-00.0
112-39-00.0

36 ♦ 760512

CKROTV CO LIC REO DEER 
ZONE 2 ••USA

AB
BOROER**

52-16-15.0
113-41-30.0

08 > DA
26(KM) 

HÖR
0714(F T) CHCA TV LTD 780525

CFRNTVOB1 CO LIC REO OEER 
ZONE 2 ••USA

AB
BORDER**

52-17-57.0
113-41-47.0

08 .  
DA

58(KM)
HÖR

0882(FT) 760525

CO RED DEER 
ZONE 2 ••USA

AB
Vorder«*

52-16-00.0 
113-48-00.0

3t - 760512

CO REO DEER 
ZONE 2 **USA

AB
BOROER**

52-16-00.0 
113-48-00.0

59 Z 760512

CO RED DEER 
ZONE 2 ••USA ABBORDER**

52-16-00.0 113-48-00.0
65 Z 760512

TV ENGINEERING DATA BASE LISTING - INDEX Kl Y STATE,CITY,CHAN APR 12, 1977 PAGE 4
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•••NOTICE*** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE»»»
CO ROCKY MTN HOUSE 

ZONE 2 »»USA
AB

BORDER •♦
52-22-00.0
114-55-00.0

37 Z 760512

CSRT05 CO 1LIC ROSEMARY 
ZONE 2 »»USA

AB
BORDER«*

50-41-11.0 
112-27-09.0

11 Z 
OA

227| KM)' 
HOR

619(FT) 770324

CO STETTLER 
ZONE 2 »»USA

AB
BORDER**

52-19-00.0
112-43-00.0

67 Z 760512

CO TABER
ZONE 2 »»USA

AB
BOROER«*

49-47-00.0
112-08-00.0

42 * 760512

CO VULCAN
ZONE 2 »»USA

AB
BOROER«*

50-24-00.0
113-15-00.0

25 Z 760512

C6U0T00 CO LIC BONN1NGTON 
ZONE 3 »»USA

BC
BORDER**

49-28-33.0
117-29-16.0

13 + 
DA

.159(KM) » 
HOR

1287(FT) CANAOIAN BCTING CORP, 760624

CO BURNS LAKE 
ZONE 2 »»USA

BC
BORDER*«

54-15-25.0
125-40-38.0

04 ♦ 770324

CO CAMPBELL RIVER 
ZONE. 2 »»USA

BC
BORDER«*

50-01-30.0
125-14-40.0

07 - 751217

CO CAMPBELL RIVER 
ZONE 2 »»USA

BC
•ORDER*«

50-01-00.0
125-15-00.0

49 * 760512

C5UBT01 CO LIC CANAL FLATS 
ZONE 2 »»USA

BC
BORDER««

50-11-41.0 
115-49-25.0

12 Z 
DA

95.5(KM)
HOR

-805(FT) CANADIAN BCTING CORP 751217

CO CASSIAR
ZONE 2 »»USA

BC
BORDER*«

59-17-12.0
129-51-00.0

07 Z 751217

CO CASTLEGAR 
ZONE 2 »»USA

BC
BORDER**

49-19-00.0 
117-40-00.0

81 ♦ 760512

C6UT02 CO LIC CHILL1MACK 
ZONE 2 »»USA

BC
BORDER*«

49-06-36.0
121-50-47.0

03 Z 
OA

1.51(K M ) 
HOR

0702(FT) CANAOIAN BCTING CORP 751217

CO CHILLAMACK 
ZONE 2 »»USA

BC
BOROER**

49-10-00.0
121-57-00.0

14 * 761007

CO CHILLIMACK 
ZONE 2 »»USA

BC
BORDER**

49-10-00.0 
121-57-00.0

36 * 751217

CFJCTV04 CO LIC CLINTON 
ZONE 2 »»USA

BC
BORDER •«

51-05-10.0
121-40-30.0

09 * .204(KM) 
HOR

1 BOO(FT) INLANO BCTRS LTD 730401

CBUT01 CO LIC COURTENAY 
ZONE 2 »»USA

BC
BORDER**

49-35-44.0
125-00-36.0

09 - 
DA

!.2S(KM)
HOR

0483(FT) CANADIAN BCTING CORP 751217

CHANTV04 CO LIC COURTENAY 
ZONE 2 »»USA

BC
BORDER**

49-44-55.0
125-14-53.0

13 Z 
DA

1.68 (KM) 
HOR

1321(FT) BC TV BCTING SYS 751217

Prepared By Data Automation Division
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TV ENGINEERING DATA BASE LISTING - INDEX KEY STATE,CITY.CHAN APR 12, 1977 PAGE B
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE*** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE**«

CO. COUR1ENAY BC 49*41-00.0 79 Z 751217
2ONE 2 ««USA BORDER** 125-00-00.0

CBUBT07 CO Lie CRANBROOK BC 49-27-30.0 10 z 2.20IKW) 3443(FT) 751217IONE 2 ••USA BORDER** 115-37-45.0 DA HOR

MUST CO LIC CRANBROOK BC 49-32-45.0 59 ■* .30(KM) 06B1(FT) CANAOIAN BCTING CORP 751217ZONE 2 • •USA B O R O E R » 115-47-52.0 DA HOR

CBUCT01 CO LIC CRANFORO BAY BC 49-38-54.0 05 z .935(KM) -440(FT) CANADIAN BCTING CORP 751217ZONE 2 ••USA BOROER** 116-50-53.0 DA HOR

CBUCT02 CO LIC CRESfON BC 49-09-56.0 03 z .790(KM) 2011(FT) 7703(0ZONE 2 ••USA BORDER•• 116-40-39.0 DA HOR

CO CRESTON BC 49-06-00.0 42 z 760S12ZONE 2 ••USA BORDER** 116-31-00.0

CO DUNCAN BC 48-47-00.0 51 z 791217ZONE 2 ••USA BORDER** 123-42-00.0

CHBCTVOB CO LIC ENOERBY BC 50-33-48.0 72 z .070(KM) •628(FT) OKANAGAN VALLEY TV CO 751217ZONE 2 ••USA BOROER«* 119-06-10.0 OA HOR

CO ENOERBY BC 50-33-00.0 78 z 760512ZONE 2 ••USA BORDER** 119-08-00.0

CBUBT09 CO LIC FERNIE BC 49-29-18.0 OB z t (k m ) *1804(FT) 760525ZONE 2 ••USA BORDER** 115-03-47.0 DA HOR „ ■
M UST92 CO LIC GOLDEN BC 51-16-25.0 13 z .157(KM) 0-87(FT) CANADIAN BCTING CORP 751217ZONE 2 ••USA BORDER** 116-59-17.0 DA NOR

CO ~ GOLDEN BC 51-18-00.0 84 z 760512ZONE 2 ••USA BORDER** 116-58-00.0

CO GRAND FORKS BC 49-02-00.0 57 z 7605122ONE 2 ••USA BOROER*« 116-27-00.0

CO HOPE BC 49-23-00.0 57 z 7605122 ONE 2 ••USA BORDER** ' 121-26-00.0

CO HOPE BC 49-23-00.0 65 2 7512172ONE 2 ••USA BORDER** 121-26-00.0

CO HOUSTON BC 54-26-33.0 02 ♦ 770324ZONE 2 ••USA BORDER*« 126-39-30.0

CFJCTV CO LIC KAMLOOPS BC 50-40-15.0 04 ♦ 3.7(KM) 0501(FT) 1NLAN0 BCTRS LTD 73040tZONE 2 ••USA BORDER** 120-23-50-0 HOR

CHXMTVOO CO LIC KAMLOOPS 
ZONE 2

BC
••USA BOROER**

50-40-15.0
120-23-50.0

06 ■f 4 (KM) 
HOR

0501(FT) BRITISH COLUMBIA TV 73040t

- TV ENGINEERING DATA BASE LISTING - INDEX KEY STATE.CITY,CHAN APR 12, 1977 PAGE 6
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE**« UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE***

CO KAMLOOPS 
ZONE 2 -♦•USA

BC
BORDER••

50-40-00.0
120-20-00.0

50 ♦ 760512

CO KAMLOOPS 
ZONE 2 »«USA

BC
BORDER**

50-40-00.0
120-20-00.0

74 •* 760512

CO KAMLOOPS 
ZONE 2 '.«USA

BC
BORDER**

50-40-00.0
120-20-00.0

80 Z 760512

CHBCTV CO LIC KELOWNA
ZONE 2 **USA

BC
BORDER**

49-58-00.0
119-31-40.0

02 z 3 .7(KM) 
HOR

2704(FT) OKANAGAN VALLEY TV CO 730401

chkltvqo CO LIC KELOWNA
ZONE 2 .»USA

BC
BORDER**

49-58-00.0 
119-31-40.0

05
DA

- 7(KW)
HOR

1672(FI) BC TV BCTING SYS LTD 751217

CO KELOWNA 
ZONE 2 »«USA BORDER**

49-53-00.0
119-29-00.0

21 l 760512

CO KELOWNA
ZONE 2 «.USA

BC
BOROER**

49-53-00.0
119-29-00.0

43 t 760512

CO KIMBERLEY 
ZONE 2 **USA

BC
BORDER**

49-41-00.0
115-59-00.0

71 - 751217

CO KINNAIRD 
ZONE 2 **USA

BC
BORDER**

49-17-00.0
117-39-00.0

63 ♦ 760512

CO KITIMAT
ZONE 2 ««USA

BC
BORDER**

54-02-00.0
128-39-00.0

21 z 760512

CO LA|E COMICHAN 
ZONE 2 ..USA BORDER**

48-50-00.0
124-03-00.0

29 z 760512

CO MERRITT
ZONE 2 **USA

BC
BORDER**

50-07-00.0
120-47-00.0

20 ♦ 7B1217

CO MISSION CITY 
ZONE 2 ««USA

BC
BORDER**

49-08-00.0
122-18-00-0

81 z 760512

CIUBTOO CO LIC MORRISSEY RIDGE BC 
ZONE 2 **USA BOROER**

49-26-44.0 
114-58-20.0

21
OA

♦ •32(KN)
HOR

tB04(FT) ALLOC TO FERNIE.IBC 751217

CITMTV

CO MT KOBAU 
ZONE 2 ..USA

BC
BORDER*.

49-08-15.0
119-40-10.0

03 ♦
ALLOCATION 1USED OLIVER-OSOYOOS, BC.

770302

CO LIC MT TIMOTHY 
ZONE 2 ».USA

BC
BORDER**

51-54-10.0
121-15-37.0

03
DA

z 1 .3(KW) 
HOR

1917(FT) BC TV BCTING SYS LTD 751217

c n c t v o o CO LIC MT TIMOTHY 
ZONE 2 ««USA

BC
BORDER**

51-54-00.0
121-15-30.0

05 - .98(K M ) 
HOR

1871(FT) INLAND BCTRS LTD 730401

CO NANAIMO 
ZONE 2 ..USA

BC
BORDER*.

49-10-00.0
123-56-00.0

23 - 751217
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CBUBTIO

CKTNTV03

C6UCTOO

CKKMTV

CHBCTV03

chkltvoi

CHBCTV01

CFTKTVOt

CBUOTOS

CHBCTV04

CBUBT06

TV ENGINEERING DATA BASE LISTING - INDEX KL Y STAT E,ClTY,CHAN 
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

••«NOTICE*** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION
APR «3, 1977 PAGE 7 

•••NOTICE***

CO NANAIMO
2ONE 2 ««USA

BC
BORDER««

49-10-00.0
123-56-00.0

63 Z 751217

CO Lie NATAL
ZONE 2 ••USA

BC
BORDER*«

49-43-28.0
114-51-48.0

11 Z 
DA

1.11(KW) 
HOR

“598(FT) 751217

CO Lie NELSON
ZONE 2 ••USA

BC
BORDER««

49-29-35.0 
117-16-15.0

03 ♦ 
DA

.330(KN) 
HOR

-1870(FH 770310

CO Lie NELSON
ZONE 2 ••USA

BC
BORDER4*

49-31-50.0
117-17-58.0

09 Z 
DA

1 . 85(KW) 
HOR

I377(FT) CANADIAN BCTING CORP 751217

CO NELSON
ZONE 2 ••USA

BC
BORDER••

49-29-00*0
117-17-00*0

14 Z 751217

CO NELSON
ZONE 2 • *USA

BC
BORDER*4

49-29-00.0
117-17-00.0

23 Z 751217

CO LIC OLIVER-OSOYOOS 
ZONE 2 ••USA

BC
BORDER••

49-08-15.0 
119-40-10.0

03 ♦ 930(KW) 3164(FT) 
HOR ALLOCATED TOMT. KOBAU, BC.

770302

CO LIC OLIVER
ZONE 2 . •*USA

BC
BORDER«*

49-06-00.0
119-34-45.0

08 Z 
OA

•22(KM)
HOR

1346(FT) OKANAGAN VALLV TV CO 751217

CO OLIVER
ZONE 2 ««USA

BC
BORDER*♦

49-11-00.0
119-33-00.0

41 Z 751217

CO LIC PENTICTON 
ZONE 2 •*USA

BC
BORDER«*

49-39-34.0
119-34-18*0

10 Z 
DA

1.08(KW) 
HOR

1173IFT) BC TV BCTINQ SYS 751217

CO LIC PENTICTON 
ZONE 2 **USA

BC
BORDER«*

49-39-34.0
119-34-18.0

13 Z 
DA

.54(KM) 
HOR

2717(FT) OKANAGAN VALLEY TV CO 751217

CO PENTICTON 
ZONE 2 ••USA

BC
BORDER«*

49-30-00.0
119-35-00.0

73 Z 760512

CO PENTICTON 
ZONE 2 ••USA

BC
BORDER**

49-30-00.0
119-35-00*0

79 ♦ 760512

CO PORT ALBERNI 
ZONE 2 **USA

BC
BORDER**

49-14-15.0
124-48-15.0

03 • 751217

CO PORT ALBERNI 
ZONE 2 **USA

BC
BORDER«*

49-14-00.0
124-48-00.0

27 * 751217

CO PORT ALBERNI 
ZONE 2 ••USA

BC
BORDER«*

49-14-00.0
124-48-00.0

71 ♦ 751217

CO PORT HARDY 
ZONE 2 ••USA

BC
BORDER**

50-43-30*0
127-29-30*0

06 Z 760809

CO PORT HARDY 
ZONE 2 ••USA BCBORDER**

50-43-30.0127-29-30.0 08 Z 751217

¡1 ¡j | ■ TV ENGINEERING DATA BASE LISTING - INDEX KEY STATE,Cl TY,CHAN 
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU APR 12. 1977 PAGE

•••NOTICE*** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION ***NOTICE***
CO POWELL 

ZONE 2
RIVER 

• •USA BC
BORDER*«

49-52-00.0
124-33-00.0

15 7S12I7

CO POWE L L 
ZONE 2

RIVER
••USA

BC
BORDER*«

49-52-00.0
124-33-00.0

43 Z 751217

CO Lie PRINCE 
ZONE 2

RUPERT 
• •USA

BC
BORDER*«

54-17-05.0
130-18-48.0

06 • .48(KM) 
HOR 1960(FT) SKEENA BCTRS LTD 730401

CO PRINCE 
ZONE 2

RUPERT
••USA BC

BORDER**
54-18-48.0

130-19-30.0
07 z 751217

CO PRINCE ZONE 2
RUPERT

••USA
BC

BOROER«* 54-19-00.0
130-19-00.0

14 z 760512

CO PRINCE 
ZONE 2

RUPERT 
• «USA BORDER««

54-19-00.0
130-19-00.0 20 z 760512

CO PRINCETON 
ZONE 2 **USA BC

BORDER«* 49-27-00.0120-30-00.0
71 2 751217

CO LIC RADIUM 
ZONE 2 ••USA

BC
BORDER«* 50-37-0B.0 

116-04-47.0
77
DA

Z 1.56(KM) 
HOR

-1488(FT) CANADIAN BCTING CORP. ' 760624

CO REVELSTOKE 
ZONE 2 **USA BC

BORDER«*
51-00-00.0

118-12-00.0
66 ♦ , 751217

CO ROSSLAND 
ZONE 2 ««USA BC

BORDER«*
49-05-00.0

117-48-00.0
19 z 751217

CO LIC SALMON 
ZONE 2

ARM
**USA BC

BORDER«* 50-45-20.0
119-19-45.0

09
DA - .486(KM) HOR -155(FT) OKANAGAN VALLEY TV CO 751217

CO SALMON ZONE 2 ARM 
• •USA BC

BORDER** 60-42-00.0
119-16-00.0

56 ♦ 760512

CO SALT SPRINGS ISLAND BC 
ZONE 2 .«USA BORDER.» 48-45-06.0

123-29-26.0
21 - ALLOCATION 1USED VANCOUVER, BC. 761210

CO SMITHERS 
ZONE 2 «.USA BC

BORDER«« 54-44-28.0
126-58-50.0

05 ♦ 770324

CO SMITHERS 
ZONE 2 .«USA BC

BORDER«* 54-47-00.0
127-10-00.0

28 z 760512
CO SOOKE 

ZONE 2 • •USA BC
BORDER«* 48-23-00.0

123-43-00.0
33 z 760512

CO LIC SPILLIMACHEN 
ZONE 2 .«USA

BC
BORDER«*

50-53-59.0
116-20-35*0

69
OA

z 1.84(KM) 
HOR

-1377(FT) CANADIAN BCSTB CORP 760624

a

CO SQUAMI SH BcZONE 3 •»USA BORDER** 49-43-00.0 35133-09-00.0 760513
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IV ENGINEERING OAT* BASE LISTING - INDEX Kir STAIE.CITY,CHAN APR 12, 1977 PAGE 9
federal communications commission - broadcast bureau 

• ••NOTICE"« unofficial secondary source, use primary sources for official information •••notice***
CO SUMMERLANO> BC 49-36-00.0 49 Z 760512ZONE 2 ••USA BORDER** 119-41-00.0

CFTKTV CO LIC TERRACE BC 54-31-05.0 03 Z 4.1(KW) 1783(F T) SKEEN* BCTRS LTD 730401ZONE 2 ••USA BORDER** 128-28-15.0 HOR
CO TERRACE BC 54-31-00.0 19 Z 760512ZONE 2 • •USA BORDER** 128-35-00.0

CKTNTV CO LIC trail BC 49-05-30.0 08 1 01KW) 1544(ET) 770310ZONE 2 9•USA BORDER** 117-49-10.0 DA HOR
CBUAT CO LIC TRAlt BC 49-05-27.0 11 Z 5.85<KW) 0762(71) CANADIAN 6CT1NG CORP 751217ZONE 2 «•USA BOROER«* 117-47-55.0 OA HOR

CO TRAIL BC 49-06-00.0 36 Z 751217ZONE 2 ••USA BORDER** 117-42-00.0
CO TRAIL BC 49-06-00.0 52 ♦ 760414ZONE 2 «•USA BORDER«* 117-42-00.0

CBUT CO LIC VANCOUVER BC 49-21-12.0 02 ♦ 89.41KW) 2400(F T) CANADIAN 8CT1NG CORP 751217ZONE 2 9•USA BORDER*• 122-57-18.0 DA HOR
CHANTV CO LIC VANCOUVER BC 49-16-31.0 08 ♦ 164(KW) 1171(71 J[ BC BCTING SYS LTD 770302ZONE 2 9•USA BORDER*• 122-54-49.0 DA HOR
CKVUTV CO CP VANCOUVER BC 48-45-06.0 21 •24401KW) 2187(FT) 761210ZONE 2 9•USA BORDER*« 123-29-26.0 DA BT HOR ALLOCATED TO SAL.T SPRINGS ISLAND, BC.
CBUFT CO LIC VANCOUVER-NEW W BC 49-21-12.0 26 Z 25?iKW) 2011(FT) 760921ZONE 2 ••USA BORDER** 122-57-18.0 DA BT HOR

CO VANCOUVER*NEW W BC 49-16-00.0 32 Z 760512ZONE 2 «•USA BORDER** 123-07-00.0
CO VANCOUVER-NEW W BC 49-16-00.0 45 Z 760512ZONE 2 «•USA BORDER** 123-07-00.0
CO VANCOUVER-NEW W BC 49-16-00.0 55 Z 760512ZONE 2 ••USA BORDER** 123-07-00.0
CO VANCOUVER-NEW W BC 49-16-00.0 61 Z 760512ZONE 2 ••USA BORDER** 123-07-00.0
CO VANCOUVER-NEW W BC 49-16-00.0 72 ♦ 760512ZONE 2 9•USA BORDER** 123-07-00.0
CO VANCOUVER-NEW W BC 49-16-00.0 83 Z 760512ZONE 2 ••USA BORDER** 123-07-00-0

CHBCTVoa CO Lie VERNON BC 50-16-58.0 07 ■ 62(KW) 0866(FT) OKANAGAN VALLEY Tv CO 751217ZONE 2 «•USA BORDER** 119-19-09.0 DA HOR

TV ENGINEERING DATA BASE LISTING - INDE* Kt Y STATE,CITY,CHAN APR 12, 1977 PAGE 10FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 
• ••NOTICE"* UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION ***NOTICE*>*

CHKLÎV02 CO LIC VERNON 
ZONE 2 • •USA

BC
BORDER**

50-16-58.0 
119-19-09.0

12
DA

z .54b(KW) 
HOR

0578(F T) BC TV BCTING SYS LTO 760414

CO VERNON 
ZONE 2 • •USA

BC
BORDER*•

50-16-00.0
119-16-00.0

18 2 751217

CO VERNON 
ZONE 2 • •USA BC

BORDER«*
50-16-00.0

119-16-00.0
27 Z 751217

CHEKTV CO Lie VICTORIA 
ZONE 2 ••USA

BC
BORDER*«

48-46-28.0
123-10-10.0 06 z 100(KW) 

HOR .
1555(FT) CHEK TV LTD 730401

CO VICTORIA 
ZONE 2 ••USA

BC
BORDER**

48-26-05.0
123-21-00.0 1» ♦ 751217

CO VICTORIA 
ZONE 2 • •USA

BC
BORDER** 48-25-00.0

123-22-00.0 42 z 7SI2I7

CO VICTORIA 
ZONE 2 • •USA BOROER**

48-25-00.0
123-22-00.0

S3 z 760512

CO — VICTORIA 
ZONE 2 • •USA BC

BORDER•• 48-25-00.0
123-22-00.0 74 z 760512

CO VICTORIA 
ZONE 2 • •USA

BC
BORDER** 48-25-00.0

123-22-00.0 80 ♦ 760512

CO WARFIELD ZONE 2 • •USA BC
BORDER**

49-06-00.0
117-45-00.0

2S ♦ 760512

CO WOSS CAMP 
ZONE 2 **USA BORDER**

50-10-10.0 
126-34-08.0

12 z 760809

CO WILLIAMS 
ZONE 2

LAKE
"USA

BC
BORDER**

52-08-00.0
122-09-00.0

21 ♦ 760722

CO ALONSA 
ZONE 2 ..USA MB

BORDER** 50-48-00.0
98-58-00.0

11 - 760512

CO ALONSA 
ZONE 2 .«USA

MB
BORDER**

50-48-00.0
98-58-00.0

27 2 760512

CO ALONSA 
ZONE 2 "USA

MB
BORDER**

50-48-00.0
98-58-00.0

30- 2 760512

CO ALONSA 
ZONE 2 ..USA

MB
BORDER**

50-48-00.0 
98-58-00.0

49 z 760512

CO ALONSA 
ZONE 2 .«USA

MB
BORDER**

50-48-00.0
98-58-00*0

55 z 760512

CO ALTONA ZONE 2 ..USA MbBORDER** 49-06-00.0 
97-33-00.0 58 z 760512

Prepared By Data Automation Division
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CtlAVTV

CKXTV

CBWST

CBMÛTOO

CKXTV01
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FEDERAL.COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•♦•NOTICE»»» UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION »»»NOTICE»»»

CO BALOV MOUNTAIN MB 
ZONE 2 »»USA BORDER»»

51-28-14.0
100-43-10.0

47 4 761 lit

CO BEAUSEJOUR MB 
ZONE 2 »»USA BORDER»*

50-04-00.0
96-33-00.0

44 2 760512

CO BIRCH RIVER MB 
ZONE 2 »»USA BORDER»»

52-22-15.0
101-59-30.0

02 Z 751217

CO BIRCH RIVER MB ZONE 2 »»USA BORDER»»
52-22-15.0

101-59-30.0
04 - 751217

CO BOiSSEVAIN MB 
ZONE 2 »»USA BORDER»*

49-14-00.0 
100-03-00.0

53 - 751217

CO BRANDON 
ZONE 2

MB
••USA BORDER«*

49-53-00.0
99-59-00.0

02 - 751217

CO Lie BRANDON 
ZONE 2

MB
••USA BORDER«*

49-40-05.0
100-00-40.0

04 ♦ 
DA

1001KB)
HOR 1200(FT) RELAY COMM LTD 751217

CO Lie BRANDON 
ZONE 2

MB
••USA BORDER**

49-40-05.0
100-00-40.0

05 4 
OA

83(KB) 
HOR

1963(FT) WESTERN MA BCTRS LTD 751217

CO BRANOON 
ZONE 2

MB
••USA BORDER**

49-50-00.0
99-57-00.0

21 ♦ 760512

CO BRANDON 
ZONE 2

MB
••USA BORDER«*

49-50-00.0
99-57-00.0

37 4 7605 L2

CO BRANDON 
ZONE 2

MB
• •USA. BORDER«*

49-50-00.0
99-57-00.0

63 Z 760512

CO CARBERRY 
ZONE 2

MB
••USA BORDER«*

49-52-00.0
99-20-00.0

61 Z 760512

CO CARMAN 
ZONE 2

MB
••USA BORDER««

49-32-00.0
96-00-00.0

60 Z 760512

CO CHURCHILL MB 
ZONE 2

58-46-49.0
94-11-16.0

04 Z 760722

CO CHURCHILL MB 
ZONE 2

58-46-49.0
94-11-16.0

08 2 760722

CO DAUPHIN 
ZONE 2

MB
••USA BORDER**

51-28-15.0
100^43-00.0

06 - ' * 751217

CO Lie DAUPHIN 
ZONE 2

MB
••USA BORDER«*

51-28-14.0
100-43-10.0

08 Z 
DA

300(KB) 
HOR

TI47(FT) YORKTON TV CO LTO 751217

CO dauphinZONE 2
Mb••USA BORDER«* 51-09-00.0100-03-00.0

12 - 751217

* TV ENGINEERING DATA BASE LISTING - INDEX KEY STATE.CITY,CHAN APR 12, 1977 PAGE 12
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU I

•••NOTICE»»» UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION »»»NOTICE»»»
CO DAUPHIN

ZONE 2 «»USA
MB

BOROER*«
51-09-00.0

100-03-00.0
18 - 751217

CO DAUPHIN 
ZONE 2 ««USA

MB
BORDER«*

51-09-00.0
100-03-00.0

57 Z 751217

CO DAWSON BAY 
ZONE 2

MB 52-54-00.0
101-01-00.0

35 Z 760722

CO DAWSON BAY 
ZONE 2

MB 52-54-00.0 
101-01-00.0

41 ♦ 751217

CO DAWSON BAY 
ZONE 2

MB 52-54-00.0
101-01-00.0

53 4 751217

CO DAWSON BAY 
ZONE 2

MB 52-54-00.0
101-01-00.0

62 4 751217

CO FAIRFORD 
ZONE 2 **USA

MB
BORDER««

51-36-00.0
98-41-00.0

07 - 760809

CO FISHER BRANCH 
ZONE 2 **USA

MB
BORDER**

51-05 -̂00.0
97-39-00.0 08 - '

760319

CO LIC FISHER BRANCH 
ZONE 2 ««USA

MB
BOROER**

51-04-50.0
97-38-55.0

10 * 
OA

50.6(KW)
HOR

0669(FT) CANADIAN BOTINO CORP 751217

CO FISHER BRANCH 
ZONE 2 •♦USA

MB
BORDER**

61-05-00.0
97-39-00.0

33 - 760527

CO FISHER BRANCH 
ZONE 2 ««USA

MB
BORDER*«

51-05-00.0
97-39-00.0

45 4
\ v H ,1-

751217

CO FLIN FLON 
ZONE 2

MB 54-46-00.0
101-52-00.0

03 - 760722

CO FLIN FLON 
ZONE 2

MB 54-47-30.0
101-52-00.0

05 4 760722

CO FLIN FLON 
ZONE 2

MB 54-47-30.0
101-52-00.0

13 - 760722

CO FOXWARREN 
ZONE 2 ««USA

MB
BORDER«*

50-3ÎÎ-14.0 
101-04-23.0

09 2 751217

CO LIC FOXWARREN 
ZONE 2 ««USA

MB
BORDER••

50-31-14.0
101-04-23.0

11 Z 
DA

13.2(KW)
HOR

0270(FT) WESTERN MA BCTRS LTD 751217

CO FOXWARREN 
ZONE 2 **USA

MB
BOROER«*

50-31-14.0
101-04-23*0

28 4 751217

CO FOXWARREN 
ZONE 2 ««USA MBBORDER**

50-3T-14.0 101-04-23.0
34 - 761217
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•«•NOTICE»»« UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •»•NOTICE«»»

CO FOXUARREN 
ZONE 2 .»USA

MB
BORDER«* 50-31-14.0

101-04-23.0
58 » 751217

CO g i m l i
ZONE 2 »»USA MB

BORDER«* 50-39-00.0
97-00-00.0 65 Z 760512

CO GODS LAKE 
ZONE 2 MB 54-40-00.0

94-09-00.0 12 Z 760722

CO ISLAND LAKE 
ZONE 2 MB 53-52-00.0

94-40-00.0
07 Z 760722

CO ISLAND LAKE 
ZONE 2 MB 53-52-00.0

94-40-00.0 09 Z 760722

CO ISLANO LAKE 
ZONE 2 MB 53-52-00.0

94-40-00.0 11 t 760722

CO ISLANO LAKE 
ZONE 2 MB 53-22-00.0

94-40-00.0
13 - 760722

CO JACK HEAD 
ZONE 2 »»USA MB

BORDER** 51-53-27.0
97-18-50.0

05 Z 760730
CO KILLARNEY 

ZONE 2 »»USA MB
BORDER** 49-12-00.0

99-42-00.0
43 Z 760512

CO Lie LAC DU BONNET 
ZONE 2 »»USA

MB
BORDER«* 50-15-30.0

95-57-20.0 04 Z 19.2(KW) 0442(FT) CANADIAN BCTING CORP DA HOR 0  * 751217

CO LAC DU BONNET 
ZONE 2 »«USA MB

BORDER** 50-18-00.0
96-04-00.0

15 ♦ 780512

CO LAC DU BONNET 
ZONE 2 »»USA

MB
BORDER** 50-18-00.0

96-04-00.0
24 - 760512

CO LAC OU BONNET 
ZONE 2 »»USA MB

BORDER** 50-18-00.0
96-04-00.0

46 Z 760512
CO LAC DU BONNET 

ZONE 2 »»USA MB
BORDER** 50-18-00.0

96-04-00.0
52 Z 760512

CO LEAF RAPIDS 
ZONE 2 MB 56-30-00.0

99-59-00.0 03 Z 760722
CO LEAF RAPIDS 

ZONE 2 MB 56-30-00.0
99-59-00.0

06 - 760722
CO LEAF RAPIDS 

ZONE- 2
MB 56-30-00.0

99-59-00.0
11 Z 780722

CO matheson island ZONE 2 »»USA 1 MB
border** 51-44-00.096-56-00.0 35 Z 760512

TV ENGINEERING DATA BASE LISTING - INDEX KLY STATE,ClTY,CHAN APR 12. 1977 PAGE 14FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 
•••NOTICE»»» UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE*»»

CO MATHESON ISLANO MB 
ZONE 2 «»USA BORDER»» 51-44-00.0

96-56-00.0
41 2 760512

CO MATHESON ISLANO MB 
ZONE 2 »»USA BOROER»* 51-44-00.0 

96-56-00*0
53 2 760512

CO MATHESON ISLANO MB 
ZONE 2 »»USA BORDER»* 51-44-00.0

96-56-00.0
62 - 760512

CO MCCUSKER LAKE MB ZONE 2 56-05-00.0
95-45-00.0

02 Z 760722

CO MCCUSKER LAKE MB 
ZONE 2 56-05-00.0

95-45-00.0 06 2 760722

CO MCCUSKER LAKE MB 
ZONE 2 56-05-00.0

95-45-00.0 13 * 760722

CKXTV02 COLIC melita MB 
ZONE 2 »»USA BOROER** 49-16-50.0

100-59-12.0
09 + .18B(Km) 0212(ft) 

HOR W MANITOBA BCTRS LTD 730401

CO melita mb
ZONE 2 »»USA BORDER*• 49-16-00.0

100-00-00.0
45 2 751217

CO minnedosa MB 
ZONE 2 »»USA BORDER** 50-14-00.0

99-51-00.0
59 Z 760512

CO MOROEN-WINKLER MB 
ZONE 2 »«USA BORDER»* 49-11-00.0

98-05-00*0 25 Z 760809

CO NEEPAMA MB 
ZONE 2 »»USA BORDER»* 50-13-00.0

99-29-00.0
29 2 760512

CO OXFORD HOUSE MB ZONE 2 54-56-00.0
95-16-00.0

08 2 760722

CO PEMBINA VALLEY MB 
ZONE 2 »»USA BORDER** 49-00-00.0

98-37-00.0
19 ♦ 760512

CO PEMBINA VALLEY MB 
ZONE 2 »»USA BORDER»* 49-08-00.0

98-37-00.0
35 - 760512

CO PEMBINA VALLEY MB 
ZONE 2 »»USA BORDER** 49-08-00.0

98-37-00.0
41 - 760512

CO PEMBINA VALLEY MB 
ZONE 2 »»USA BORDER»* 49-08-00.0

98-37-00.0
64 Z 760512

CO PORTAGE PRAIRIE MB 
ZONE 2 .»USA BORDER** 49-57-00.0

98*25-00.0
17 2 760512

CO PORTAGE PRAIRIE Mb ZONE 2 ».USA BORDER** 49-57-00.090-25-00.0 38 2 760513
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C6NFT64

C66FT 

CUT 

CRY TV
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•••NOTICE«** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION ***N0TICE***

CO ROOLIN
ZONE 2 ««USA

MB
BORDER••

51-17-00.0
101-28-00.0

52 ♦ 760512

CO RUSSEL
ZONE 2 ••USA

MB
BORDER*•

50-47-00.0 
101-15-00.0

22 Z 760512

CO SELKIRK
ZONE 2 ••USA

MB
BORDER**

50-09-00.0 
96-52-00.0

54 Z 751217

CO SHEAR IDON 
ZONE 2

MB 55-08-00.0
101-05-00.0

07 - 760722

CO SHERRIDON 
ZONE 2

MB 55-08-00.0
101-05-00.0

21 Z 751217

CO SHERRIDON 
ZONE 2

MB 55-08-00.0 
101-05-00.0

27 Z 751217

CO SHERRIDON 
ZONE 2

MB 55-08-00.0 
101-05-00.0

33 Z 751217

CO Lie STE ROSE DU LAC MB 
ZONE 2 ••USA BORDER♦•

51-04-15.0
99-31-16.0

03 « 
DA

.392(KM) I20(FT) 
HOR

770310

CO STEINBACH 
ZONE 2 ••USA

MB
BORDER**

49-32-00.0 
96-41^00.0

ta z
"•V • •

751217

CO SWAN RIVER 
ZONE 2 ••USA

MB
BORDER** .

52-06-00.0
101-16-00.0

14 Z 760512

CO THE PASS 
ZONE 2

MB 53-50-00.0 
101-15-20.0

02 - 760722

CO THE PASS 
ZONE 2 m 53-50-00.0

101-15-20.0
06 . 760722

CO THE PASS 
ZONE 2

MR 53-50-00.0
j01-l5-20.0

12 Z 760722

CO THOMPSON 
ZONE 2

M8 55-43-45.0
97-52-00.0

04 Z 760730

CO THOMPSON 
ZONE 2

MB 55-43-45.0
97-52-00.0

05 Z 760722

CO THOMPSON 
ZONE 2

MB 55-43-45.0
97-52-00.0

09 . 760722

CO VASSAR
ZONE 2 «»USA

MB
BORDER**

49-06-00.0 
95-50-00 - 0

16 Z 760512

CO VASSARZONE 2 **USA mbBORDER**
49-06-00.0 
95-50-00.0 28 Z 760512

IB

TV ENGINEERING DATA BASE LISTING - INDEX KtY STATE,CITY,CHAN APR 12, 1977 PAGE 16
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•••NOTICE*** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION ***N0T1CE***
CO VASSAR MB 

ZONE 3 **USA BORDER**
49-06-00.0
95-50-00.0

37 Z 760512

CO VASSAR MB 
ZONE 3 **USA BORDER**

49-06-00.0 
95-50-00.0

53 * 760512

CO VASSAR MB 
ZONE 3 ••USA BORDER**

49-06-00.0 
95-50-00.0

62 Z 760512

CO VIROEN MB 
ZONE 3 **USA BORDER**

49-51-00.0
100-55-00.0

32 Z 760512

CO WEST HAWK MB 
ZONE 3 ••USA BOROER**

49-44-00.0
95-14-00.0

34 2 751217

CO VEST HANK MB 
ZONE 3 **USA BORDER**

49-44-00.0
95-14 -̂00.0

40 * 751217

CO NEST HANK MB 
ZONE 3 **USA BORDER**

49-44-00.0
95-14-00.0

50 2 770324

CO NEST HANK MB 
ZONE 3 **USA BORDER**

49-44-00.0 
95-14-00.0

56 Z 770324

CO Lie MINNIPEG MB 
ZONE 3 **USA BORDER**

49-46-15.0
97-30-35.0 03 - 59(KM)

HOR
930(FT) CANADIAN BCTING CORP 760624

CO Lie MINNI PEG MB 
ZONE 3 **USA BORDER**

49-46-15.0
97-30-35.0

06 - tOO(KM)
HOR

1010(FT) CANADIAN BCTING CORP 751217

CO Lie MINNIPEG MB 
ZONE 3 **USA BORDER**

49-34-48:0 
97-10-04.0

07 ♦ 325(KM)
HÛR

0933(FT) CHANNEL 7 TV LTO 740828

CO M1NNIPEG-ST BONIFACE MB 
ZONE 3 ••USA BORDER*•

49-53-00.0
97-09-30.0

09 * 761111

CO MINNIPEG-ST BONIFACE MB 
ZONE 3 **USA BOROER**

49-53-00.0 
97-09-30.0

13 * 761111

CO MINNIPEG-ST BONIFACE MB 
ZONE 3 **USA BORDER«*

49-53-00.0
97-09-30.0

20 ♦ 761111

CO MINNIPEG-ST BONIFACE MB 
ZONE 3 **USA BORDER**

49-53-00.0
97-09-30.0

20 2 761111

CO MINNIPEG-ST BONIFACE MB 
ZONE 3 **USA BORDER**

49-53-00.0
97-09-30.0

36 Z 761111

CO MINNIPEG-ST BONIFACE M8 
ZONE 2 **USA BORDER**

49-53-00.0 
97-09-30.0

42 Z 761111

CO MINNIPEG-ST BONIFACE MB ZONE 2 **USA BORDER** 49-53-00.097-09-30.0
48 Z 761111
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CO NINNIPEG-ST BONIFACE MB 49-53-00.0 71 Z 761111ZONE 2 ••USA BORDER** 97-09-30.0
CO NINNIPEGrST BONIFACE MB 49-53-00.0 77 ♦ 781111ZONE 2 .«USA BORDER** 97-09-30.0
CO NINNIPEG-ST BONIFACE MB 49-53-00.0 83 z 761118ZONE 2 »»USA BORDER*« 97-09-30.0
CO BATHURST NB 47-36-00.0 54 751217ZONE 2 »»USA BORDER«« 65-39-00.0
CO BATHURST NB 47-36-00.0 82 z 751217ZONE 2 »»USA BOROER«« 65-39-00.0

CNSJTVOt CO Lie BON ACCORD NB 46-38-57.0 06 - 100(KW) 1088(F T) NEW BRUNSWICK ACTING CO 751217ZONE 2 »«USA BORDER«« 67-35-35.0 DA HÛR
CO BUCTOUCHE NB 46-28-00.0 27 z 760512ZONE 2 »»USA BORDER** 64-43-00.0

CKCDTVOO CO Lie CAMPBELLTON NB 48-04-57.0 07 - 2 (KM) 0640(FT) MONCTON 8CT1NG LTD 751217ZONE 2 «»USA BORDER«« 66-34-54.0 DA MOR
CO CAMPBELLTON NB 48-00-00.0 38 z 760512ZONE 2 «»USA BORDER«« 66-40-00.0
CO CAMPBELLTON NB 48-00-00.0 78 ♦ 760512ZONE 2 »»USA BORDER«« 66-40-00.0
CO CARAQUET NB 47-48-00.0 64 z 760512ZONE 2 »»USA BORDER«« 64-57-00.0
CO CHATHAM NB 47-02-00.0 06 z 770408ZONE 2 »»USA BORDER*« 65-28-00.0 ALLOCATION USEDi newcastle-chatham, nb.
CO CHATHAM NB 47-02-00.0 62 ♦ 751217ZONE 2 »»USA BORDER*« 65-28-00.0
CO CHIPMAN NB 46-t 1-00.0 67 ♦ 760512ZONE 2 *«USA BOROER«* 65-53-00.0
CO DALHOUS1E NB 48-04-00.0 60 2. 751217ZONE 2 »»USA BORDER*« 66-23-00.0
CO DORCHESTER NB 45-54-00.0 18 ♦ 760512ZONE 2 «.USA BORDER** 64-31-00.0

CJBRTV01 CO Lie EDMUNOSTON NB 47-23-25.0 13 z 2.6(KM) 0856(FT) 751217ZONE 2 «»USA BORDER** 68-18-59-0 Da HQR
CO EDMUNOSTON nb 47-22-00.0 4^ 2 760512ZONE 2 ' »»USA BORDER** 68-20-00.0

•••NOTICE*••
TV ENGINEERING DATA BASE LISTING - INDEX KL Y ST A TE.ClTY,CHAN

federal communications commission - broadcast bureau 
UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION

APR 12, 1977 PAGE 

•••NOTICE»»»
CO EOMUNDSTON NB 

ZONE 2 .»USA BORDER.. 47-22-00.0
6 8 -2 0 -0 0 .0

68 Z 760512
CKLTTV01 CO LIC FLORNCVLE-WOOOSTOCK NB ZONE 2 ..USA BOROER*. 46-25-12.0

67-33-34.0
03 Z 
OA 351Kw) b39(FT)

mor allocated to WOODSTOCK, NB. 770324
CBAPT01 CO LIC FREDERICTON-ST JOHN NS 

ZONE 2 .«USA BORDER*. 45-34-57.0 
65-47-41.0 05 - 

DA 60(KW)
HOB 0640(FT) 761111

CO FREDERICTOn-ST JOHN NB 
ZONE 2 ««USA BORDER»* 45-58-00.0 

66-39-00.0
15 Z 761111

CO FREOERICTON-ST JOHN NB 
ZONE 2 .«USA BORDER*. 45-58-00.0

66-39-00.0
45 ♦ 761111

CO FREOERICTON-ST JOHN NB 
ZONE 2 «.USA BORDER** 45-58-00.0

66-39-00.0
61 Z 761111

CO grand falls nb 
ZONE 2 ».USA BORDER*. 47-02-45.0

67-44-42.0
04 Z 751217

CO GRANO FALLS NB 
ZONE 2 *.U$A BORDER*. 47-03-00.0

67-44-00.0 20 Z 760512
CO MCADAM 

ZONE 2 NB
••USA BORDER*. 45-36-00.0

67-20-00.0 71 - 760512
CO MCADAM 

ZONE 2 NB
••USA BORDER** ' 45-36-00.0

67-20-00.0
77 - 760512

CO MILLTOWN ZONE 2 NB••USA BORDER.* 45-10-00.0
67-18-00.0

33 Z 760512
CKCWTV CO LIC MONCTON 

ZONE 2 NB
••USA BORDER** 45-51-06.0

64-48-47.0
02 Z 25(KW) 

HOR 0990(FT) MONCTON BCT1NG LTD 751217
CHMTTV CO LIC MONCTON 

ZONE 2 • NB 
••USA BORDER*. 45-48-32.0

64-45-11.0
07 Z 
DA

325(KW) 
HOR 1128(FT ) NB BCTINO CO LTD 751217

CBAFT CO LIC MONCTON 
ZONE 2 ••USA BOROER” 46-08-41.0

64-54-14.0 11 Z DA 325(KW) HOR 0781(FT) CANADIAN BCTING CORP * 751217
CO MONCTON 

ZONE 2 NB••USA BORDER*. 46-06-00.0
64-47-00.0

24 . * 760512
CO MONCTON 

ZONE 2 NB
«•USA BORDER*. 46-06-00.0

64-47-00.0 30 Z 760512
CO MONCTON 

ZONE 2 NB
.«USA BORDER.* 46-06-00.0

64-47-00.0
70 Z 760512

CO MONCTON ZONE 2 NB..USA BORDER*. 46-06-00.064-47-00.0 83 Z 760512

18
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CBAFT03 

CHON TV

CMSJTV

CKLTTV

CKAMTV

CHANTV
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CO Lie

CO LIC

CO

CO

CO

CO

CO

CO

CO

CO LIC

CO LIC

CO

CO

CO

CO

CO

CO

CO

NEGUAC NB
ZONE 2 • »USA BORDER••
NEWCAST LE-CHATON NB
ZONE 2 ••USA BORDER*«
NEWCASTLE NB
ZONE 2 ••USA BORDER*«
OROMOCTO NB
ZONE 2 ••USA BORDER••
OROMOCTO NB
ZONE 2 ••USA BOROER**
PERTH NB
ZONE 2 ••USA BORDER**
R1CHIBUCTO NB
ZONE 2 ••USA BORDER ••
SACKVILLE NB
ZONE 2 ••USA BORDER••
SAINT ANDREWS NB
ZONE 2 ••USA BORDER*•
SAINT JOHN NB
ZONE 2 mUSA BORDER**
SAINT JOHN NB
ZONE 2 mUSA BOROER ••
SAINT JOHN NB
ZONE 2 ••USA BORDER**
SAINT JOHN NB
ZONE 2 ••USA BORDER**
SAINT JOHN NB
ZONE 2 ••USA BORDER**
SAINT JOHN NB
ZONE 2 ••USA BORDER**
SAINT JOHN NB
ZONE 2 ••USA BORDER**
SAINT LEONARD NB
ZONE 2 MUSA BORDER**
SAINT QUENTIN NB
ZONE 2 ••USA BORDER**

47-15-40.0
65-06-24.0

03 Z 
DA

M KW) 
HOR

0557(FT) 751217

47-03-32.0
65-34-36.0

06 Z 
OA

12.atKW) 348(FT) 
HOR ALLOCATED TO CHATHAM, NB.

770408

47-00-00.0
65-34-00.0

35 Z 751217

45-51-00.0 
66-29-00.0

21 - 760512

45-51-00.0
66-29-00.0

51 - 761111

46-44-00.0
67-42-00.0

37 * 760512

46-41-00.0 
64-52-00.0

40 - 760512

45-54-00.0
64-22-00.0

53 Z 751217

45-05-00.0
67-03-00.0

82 * 761111

45-28-39.0
66-14-02.0

04 ♦ 
OA

100(KW)
HOR

1263(fT) NEW BRUNSWICK ACTING CO 761111

45-28-39.0
66-14-02.0

09 + 
DA

325(KW) 
HOR

1361(FT) MONCTON BCTING LTD 761111

45-16-00.0
66-03-00.0

17 Z 751217

45-16-00.0
66-03-00.0

23 Z 751217

45-16-00.0
66-03-00.0

39 Z 751217

45-16-00.0
66-03-00.0

69 2 751217

45-16-00.0
66-03-00.0

78 Z 751217

47-10-00.0
67-56-00.0

50 ♦ 761111

47-30-00.0
67-23-00.0

42 - 761111
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CO SAINT STEPHENS 
ZONE 2 **USA

NB
BORDER**

45-12-00.0
67-17-00.0

49 761111

CO SALISBURY 
ZONE 2 **USA

NB
BORDER*•

46-02-00.0
65-03-00.0 14 Z 760512

CO SHEDI AC
ZONE 2 **USA

NB
BORDER••

46-13-00.0 
64-32-00.0

36 z 760512

CO SHIPPEGAN 
ZONE 2 **USA

NB
BORDER**

47-45-00.0
64-42-00.0

46 z 760512

CO SUSSEX
ZONE 2 **USA

NB
BOROER«*

45-43-00.0
65-31-00.0

48 z 751217

CO TRACAOIE 
ZONE 2 **USA NB

BORDER**
47-31-00.0 
64-54-00.0 52 z 760512

CO LIC UPSALQUITCH LAKE NB 
ZONE 2 **USA BORDER**

47-27-19.0
66-25-07.0

12
DA l 280(KW) 

HOR
1331(FT) MONCTON BCTING LTD 761111

CO WOOOSTOCK 
ZONE 2 **USA

NB
BOROER**

46-08-59.0
67-34-45.0 03 9

ALLOCATION USED FL0RENCEV1Ll£~WOODSTOCK, NB. 770302

CO WOODSTOCK 
ZONE 2 ••USA NB

BOROER**
46-09-00.0
67-34-00.0 19 ♦ 760512

CO BAKER LAKE 
ZONE 2

NT 64-19-00.0
96-02-00.0

09 9 760722

CO ESKIMO POINT 
ZONE 2

NT 61-06-00.0
94-04-00.0

09 z 760722

CO FORT MCPHERSON 
ZONE 2 **USA

NT
BORDER**

67-25-42.0
134-51-45.0

13 z 751217

CO FORT SIMPSON 
ZONE 2 NT 61-52-18.0

121-22-45.0
09 z 760722

CO FORT SMITH 
ZONE 2 NT 60-00-19.0

111-52-32.0
OB * 760722

CO IGLOOLIK 
ZONE 2 NT 69-23-00.0

81-48-00.0
09 2 760722

CO Lie INOVIK
ZONE 2 **USA

NT
BORDER**

68-21-46.0
133-41-43.0 06 

. DA
z 5.8(KW) 

HOR
0394(FT) CANA01AN BCTING COUP 751217

CO NORMAN WELLS 
ZONE 2

NT 65-16-40.0
126-47-00.0

09 z 760722

CO RANKIN INLET ZONE 2 NT 62-48-26.0•2-04-35.0 09 z 760722
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CO RESOLUTE NT 74-A1-00.0 09 Z 761007ZONE 2 94-54-00.0
CO AMHERST NS 45-50-00.0 47 z 751217ZONE 2 • •USA BORDER•• 64-12-00.0
CO AMHERST NS 45-50-00.0 79 z 751217ZONE 2 • •USA BORDER«« 64-12-00.0
CO ANNAPOLIS1 ROYAL NS 44-45-00.0 42 z 760512ZONE 2 ••USA BORDER•• 65-31-00.0

CUCBTV02 CO Lie antigonish NS 45-32-45.0 09 z 260(KW) 0902(FT) CAPE BRETON BCTRS LTD 751217ZONE 2 • •USA BORDER«« 62-15-39.0 OA HOR
CO antigonish NS 45-37-00.0 23 • 760512ZONE 3 ••USA BORDER•• 61-59-00.0
CO BRIDGETOWN NS 44-50-00.0 29 l 760512ZONE 2 ••USA BORDER•• 65-18-00.0
CO BRIDGEWATER NS 44-22-42.0 09 - 751217ZONE 2 • •USA BORDER•• 64-31-12.0
CO BRIDGEWATER NS 44-23-00.0 54 z 751217ZONE 2 • •USA BORDER«• 64-31-00.0

CJCHTV06 CO Lie CALEDONIA NS 44-20-26.0 06 ♦ 100(KW) 06331 FT) CJCH LTD 751217ZONE 2 • •USA BORDER*« 65-06-34.0 DA HOR
CJCHTV01 CO LIC CANNING NS 45-12-12.0 10 z 18.1(NU) 0886(FT) CJCH LTD 751217ZONE 2 • •USA BORDER«« 64-24-06.0 DA HOR

CO D1GBY NS 44-37-00.0 52 760512ZONE 2 • •USA BORDER«« 65-46-00.0
CBHT CO LIC HALIFAX NS 44-39-03.0 03 z 100(KW) 0868(FT) CANADIAN BCTING CORP 751217ZONE 2 ••USA BORDER•• 63-39-28.0 DA HOR
CJCHTV CO LIC HALIFAX NS 44-39-03.0 05 z 100(KW) 0822(FT) CJCH LTD 751217ZONE 2 ••USA BORDER•• 63-39-28.0 DA HOR
CBHFTOO CO LIC HALIFAX NS 44-39-03.0 13 2 •4I0(KW) 0771(FT) CANADIAN BCTING CORP 751217ZONE 2 • •USA BORDER«« 63-39-28.0 OA HOR

CO HALIFAX NS 44-39-00.0 22 Z 751217ZONE 2 • •USA BORDER«« 63-36-00.0
CO HALIFAX NS 44-39-00.0 32 Z 751217ZONE 2 • •USA BORDER«* 63-36-00.0
CO HALIFAX NS 44-39-00.0 38 ■¥ 751217ZONE 2 • •USA BORDER«« 63-36-00.0

TV ENGINEERING data BASE LISTING - INDEX KIT STATE,CITY¿CHAN APR 12, 1977 PAGE 23
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE*** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE*«*
CO HALIFAX NS 44-39-00.0 44 +

ZONE 2 ««USA BORDER«« 63-36-00.0
CO HALITAX NS 44-39-00.0 63 Z

ZONE 2 ««USA BORDER•• 63-36-00.0
CO HALIFAX NS 44-39-00.0 74 ZZONE 2 •*USA BORDER*« 63-36-00.0
CO NENTVILLE NS 45-05-00.0 76 zZONE 2 ««USA BORDER«« 64-30-00.0

C6HT6I CO LIC LIVERPOOL NS 44-03-59.0 12 z
ZONE 2 ««USA BOROER«* 64-43-00.0 OA

CO LIVERPOOL NS 44-02-00.0 62 zZONE 2 ••USA BORDER*« 64-43-00.0
CO LUNENBURG NS 44-23-00.0 41 zZONE 2 ««USA BORDER*« 64-19-00.0
CO MIDOLETON NS 44-57-00.0 60 ■F

ZONE 2 ••USA BORDER•• 65-04-00.0
CINTOS CO LIC NEW GLASGOW NS 45-32-00.0 04 _

ZONE 2 ««USA BORDER«« 62-38-14.0 DA
CO NEW GLASGOW NS 45-35-00.0 15 «r

ZONE 2 ««USA BORDER•« 62-39-00.0
CO NEW GLASGOW NS 45-35-00.0 43 zZONE 2 •«USA BORDER«« 62-39-00.0
CO NEW GLASGOW NS 45-35-00.0 65 zZONE 2 ««USA BORDER«« 62-39-00.0
CO PARRSBORO NS 45-24-00.0 20 ♦

ZONE 2 ««USA BORDER«« 64-19-00.0
CO PICTOU NS 45-41-00.0 26 zZONE 2 ««USA BORDER«« 62-43-00.0

CBHT04 CO LIC SHEET HARBOR NS 44-55-29.0 11
ZONE 2 ««USA BORDER«« 62-29-55.0 OA

CO SHEET HARBOUR NS 44-55-00.0 35 ■f
ZONE 2 ««USA BORDER«« 62-32-00.0

C6HTQ2 CO LIC SHELBURNE NS 43-46-35.0 08 z
ZONE 2 •*USA BORDER*« 65-18-29.0 DA

CO SHELBURNE NS 43-46-00.0 75 zZONE 2 **USA BORDER«« 65-20-00.0

751217

751217

751217

760513

I .B71KM) 0647(Fl) CANADIAN BCTING CORP 751217
HOR

751317

751217

760512

I.IO(KH) 0422(FT) CANADIAN BCTING COUP 761111
HOR

761I11 

761111 

761111 

760512 

760512

|7.B(KW> 0368(FT) CANADIAN BCTING CORP 751317HOR
760512

•752(KW) 0449(FT) CANAOIAN BCTING CORP 751217
HOR

760612
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CBHFTOI 

CBHT03

CMCtOt

CKGNTV02

CKVRTV

CBLFT07

CFCLTV06

CtlFtl

CICOTVS9

CJOMTV08
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FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE««* UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE*«*
CO SPRINGHILL NS 45-39-00.0 26 z 751217

ZONE 2 ••USA BORDER«« 64-03-00.0
CO TATAMAGOUCHE NS 45-43-00.0 49 2 760512

ZONE 2 • •USA BORDER•• 63-18-00.0
CO TATAMAGOUCHE NS 45-43-00.0 77 Z 760512

ZONE 2 • •USA BORDER*« 63-18-00.0
CO TRURO NS 45-22-00.0 55 z 760512

ZONE 2 • •USA BORDER*« 63-16-00.0
CO TRURO NS 45-22-00.0 71 z 760512ZONE 2 • •USA BOROER«* 63-16-00.0
CO MINDSOR NS 44-59-00.0 16 * 760512ZONE 2 • •USA BORDER«« 64-08-00.0
CO MOLFVILLE NS 45-05-00.0 50 2 751217

ZONE 2 • •USA •ORDER*« 64-22-00.0
CO Lie YARMOUTH NS 43-55-55.0 03 • 5.6(KM) 055B(FT) CANAOIAN BCTING CORP 751217

ZONE 2 • •USA BORDER«« 66-06-10.0 DA NOR
CO Lie YARMOUTH NS 43-55-55.0 11 _ 38.4(KM) 0620(FT) CANADIAN BCTING CORP 751217ZONE 2 ••USA BORDER*« 66-06-10.0 DA HOR
CO YARMOUTH NS ”43-50-00.0 40 2 751217ZONE 2 • •USA BOROER«« 66-07-00.0
CO ARMSTRONG ON 50-17-40.0 10 2 760525

ZONE 2 • •USA BORDER«« 89-02-00.0
CO ARNPRIOR ON 45-26-00.0 20 z 760512ZONE 1 • •USA BORDER«« 76-21-00,0
CO Lie ATIKOKAN ON 48-46-18.0 07 - 1.08(KM) 03B5(FT) CANADIAN BCTING CO 751217

ZONE 2 • •USA BOROER*« 91-36-50.0 OA HOR
CO ATIKOKAN ON 48-45-00.0 39 2 760512ZONE 2 • •USA BORDER«* 91-37-00.0
CO AYR ON 43-15-35.0 28 2 761210ZONE 1 • •USA BORDER«* 80-26-39.0 ALLOCATION 1USED PARIS-KITCHENER, ON.
CO Lie BANCROFT ON 45-03-34.0 02 ♦ 100(KM) 0949(FT) 751217ZONE 1 • •USA BORDER«* 77-12-00.0 DA HOR
CO LIC BARR IE ON 44-21-O5.O 03 ♦ 100(KM) 111B(FT) RALGH snelgrove TV LTO 740828

ZONE 1 • •USA BORDER«* 79-41-55.0 HOR
CO LIC BARRIE ON 44-21^05.0 55 ♦ 14.7(KM) 620(F T) 770310

ZONE 1 • •USA BORDER«« 79-41-55.0 DA BT HOR
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•••NOTICE*»* UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE»**
CO BARRIE ON 44-24-00.0 74 z 760512ZONE 1 • «USA BORDER*« 79-40-00.0
CO BARRIE ON 44-24-00.0 83 ♦ 760512ZONE 1 **USA BORDER•* 79-40-00.0
CO BELLEVILLE ON 44-10-00.0 IS • 760512ZONE 1 ««USA BORDER«« 77-22-00.0
CO BELLEVILLE ON 44-10-00.0 aa z 760722ZONE 1 * *USA BOROER*« 77-22-00.0
CO BLIND RIVER ON 46-11-00.0 40 751217ZONE 2 ««USA BORDER«* 82-57-00.0
CO BRAN? FORD ON 43-08-00.0 63 z 780512ZONE 1 ««USA BORDER«* 80-16-00.0
CO BROCKVILLE ON 44-36-00.0 37 ♦ 751217ZONE 1 ««USA BORDER«* 75-41-00.0
CO BROCKVILLE ON 44-36-00.0 75 z 751217ZONE 1 ««USA BORDER«« 75-41-00.0
CO LIC CHAPLEAU ON 47-51-15.0 07 ♦ .322(KM) Q420(FT) J CONRAD LAV IGNE 751217ZONE 2 ««USA BOROER«* 83-25-08.0 OA HOR -
CO CHAPLEAU ON 47-50-00.0 33 ♦ 760S12ZONE 2 ««USA BORDER*« 83-24-00.0
CO LIC CHATHAM ON 42-27-00.0 48 z 40. 6(KM) 6341 FT) 781129ZONE 1 ««USA BORDER«« 82-05-00.0 OA BT HOR
CO LIC CHATHAM ON 42-27-00.0 59 Z 20.6( KM) 715CFT) 781129ZONE 1 ««USA BORDER«« 82-05-00.0 BT HOR
CO CHATHAM ON 42-24-00.0 81 - 751217ZONE 1 ♦•USA BORDER«« B2-11-00.0
CO COBOURG-PORT HOPE ON 43-58-00.0 67 ♦ 761118ZONE 1 ««USA BORDER** 78-10-00.0
CO COBOURG-PORT HOPE ON 43-58-00.0 80 2 761118ZONE 1 .«USA BORDER«« 78-10-00.0
CO COLL1NGWOOD ON 44-29-00.0 78 ♦ 760512ZONE 1 ..USA BORDER«* 80-13-00.0
CO LIC CORNWALL ON 45-10-35.0 08 ♦ 260(KM) 0615(FT) CORNWALL BCTING LTD 751217ZONE 1 .»USA BORDER*« 74-31-38.0 OA HOR
CO CORNWALL ON 45-02-00.0 36 760512ZONE 1 .«USA BORDER«* 74-44-00.0
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•••NOTICEUNOFFICIAL SECONDART SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE**«
CO CORNWALL 

ZONE 1 *•USA
ON

BORDER»»
45-02-00.0
74-44-00.0

77 Z 760512

CO CORNWALL 
ZONE 1 ••USA

ON
BOROER*»

45-02-00.0 
74-44-00.0

83 Z 760512

CK0NTV01 CO Lie COTTAM-WINDSOR 
ZONE 1 »»USA

ON
BOROER*»

42-08-00.0
82-45-42.0

22 - 2l8(KW)
HOR

03B6(FT) 760115

CO DEEP RIVER 
ZONE 2 »»USA

ON
BORDER»»

46-06-00.0
77-29-00.0

25 - 760512

CJOHTV61 CO Lie OESERONTO 
ZONE 1 »»USA

ON
BORDER»«

44-08-30.0
77-04-34.0

06 - 
DA

100(KW) 
HOR

0671(FT) OTTAWA-COflNWALL BCTING 760115

CO DRIFTWOOD 
ZONE 41 »»USA

ON
BORDER««

48-55-30.0 
81-48-00•0

74 - 760512

CO ORYOEN
ZONE 2 »»USA

ON
BOROER»»

49-47-00.0
92-49-30.0

04 ♦ 751217

CO DRYDEN
ZONE 2 »»USA

ON
BOROER••

49-45-49.0
92-40-52.0

06 1 761105

CBMOTOO CO LIC DRVOEN
ZONE 2 »»USA

ON
BOROER»»

49-45-52.0 
92-41-01.0

09 - 
DA

16(KN)
HOR

0S69(FT) CANADIAN BCTING CORP 751217

CO ORYOEN
ZONE 2 »»USA

ON
BOROER»«

49-47-00.0
92-49-00.0

20 Z 760512

CKSOTVOt CO LIC ELLIOT LAKE 
ZONE 2 »»USA

ON
BORDER«»

46-25-50.0 
62-40-21.0

03 2 19(KW)HOR
0532(FT) CAMBRIAN BCTING LTO 751217

CKNCTV01 CO LIC ELLIOT LAKE 
ZONE 2 »»USA

ON
BORDER»»

46-23-21.0 
82-37-06.0.

07 - 
PA

24.8(KW) 
HOR

0577(FT) 751217

CBFST03 CO LIC ELLIOT LAKE 
ZONE 2 »»USA

ON
BORDER»»

46-23-21.0 
82-37-06.0

12 « 
DA

37(KW) 
HOR

05321 FT) CANADIAN BCTING CORP 751217

CO ELLIOT LAKE 
ZONE 2 »»USA

ON
BORDER«»

46-23-00.0 
82-39-00.0

18 - 751217

CO ESPAÑOLA 
ZONE 2 »»USA

ON
BORDER»«

46-15-00.0
81-46-00.0

77 2 760512

CO EXETER
ZONE 1 »»USA

ON
BORDER««

43-21-00.0
81-28-48.0

52 - 760512

CO FOREST
ZONE 1 »»USA

ON
BORDER«»

43-06-00.0
62-00-00.0

21 ♦ 760512

CBWCT CO LIC FORT FRANCES 
ZONE 2 »»USA

ON
BORDER»«

48-48-18.0 
93-53-24.0

05 Z 
DA

38.3(KW) 
HOR

0660(FT) CANADIAN BCTING CORP 751217
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•••NOTICE*«* UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE*«*
CO FORT FRANCES ON 48-37-00.0 25 Z

ZONE 2 »•USA BORDER»» 93-24-00.0
CO FT WILL IAM-PT ARTHUR ON 48-23-00.0 20 -

ZONE 2 »«USA BORDER»» 89-15-00.0
CO FT WILLIAM-PT ARTHUR ON 48-23-00.0 26 Z

ZONE l y ••USA BORDER»« 89-15-00.0
CO FT WILLIAM-PT ARTHUR ON 48-23-00.0 32 Z

ZONE 2 ••USA BORDER»» 89-15-00.0
CO FT WILLIAM-PT ARTHUR ON 48-23-00.0 38 Z

ZONE 2 ••ÜSA BORDER«« 89-15-00.0
CO FT W1LLUM-PT ARTHUR ON 48-23-00.0 44 Z

ZONE 2 •«USA BOROER«» 89-15-00.0
CO GANANOOUE ON 44-20-00.0 19 ♦

ZONE 1 »»USA BORDER»» 76-10-00.0
CBIAT CO LIC GERALDTON ON 49-43-50.0 13 ♦ 43(KW) D596|FT)

ZONE 2 »»USA BORDER»« 86-43-21.0 OA HOR
CO GOOERICH ON 43-45-00.0 39 Z

ZONE 1 »»USA BORDER»« 81-43-00.0
CO GUELPH ON 43-33-00.0 20 Z

ZONE 1 ••USA BORDER»« 80-15-00.0
CKVRTV03 CO Lie HALIBURTON ON 45-02-35.0 05 Z .31(KW) 0149(FT)

ZONE 1 »»USA BORDER«» 78-29-56.0 DA HOR
CHCMTVOO CO LIC HAMILTON ON 43-12-27.0 11 ♦ 325(KW) 1173(FT)

ZONE 1 ««USA BORDER«» 79-46-28.0 DA HOR
CO HAMILTON ON 43-15-00.0 41 -

ZONE 1 ««USA BORDER»« 79-51-00.0
CO HAMILTON ON 43-15-00.0 47 »

ZONE 1 »»USA BORDER«« 79-51-00.0
CO HAMILTON ON 43-15-00.0 53 Z

ZONE 1 »»USA BORDER»« 79-51-00.0
CO HANOVER ON 44-09-00.0 36 Z

ZONE 1 •«USA BORDER»« 81-02-00.0
CFCLTV04 CO LIC HEARST ON 49-42-56.0 04 - .402(KW) 0200(FT)

ZONE 2 ••USA BORDER»« 83-38-49.0 DA HOR
C8F0T0J CO LIC HEARST ON 49-38-50.0 07 Z 16.8(KW) 0611(FT I

ZONE 2 «»USA BORDER»« 83-30-50.0 DA HOR

CANADIAN BCTING CORP

RALPH SHELGROVE TV

NIAGARA TV LTD

J CONRAD LAVIGNE LTO

CANADIAN BCTING CORP

751217

761116

761116

761118

761116

761118

760512

751217

760S12

751217

751217

751217

760512

760512

760512

760512

751217

751217
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•••NOTICE»*» UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE»**
CKVRTV02 CO Lie HUNTSVILLE ON 45-24-38.0 08 ♦ .1151 KM) 0481(FT) RALPH SNELGROVE LTD 730401ZONE 2 »«USA BOROER*• 79-15-22.0 HOR

CO HUNTSVILLE ON 45-19-30.0 11 751217ZONE 2 »»USA BORDER** 79-13-30.0
CFCLTV03 CO Lie KAPUSKAS1NG ON 49-23-32.0 02 ♦ .42(KM) 0363(Ft) U CONRAD LAVIGNE LTO 751217ZONE 2 »»USA BORDER** 82-21-35.0 DA HOR
CK0STV04 CO LIC KAPUSKAS1NG ON 49-24-51.0 10 z 2.2IKH) 0155(f T) 751217ZONE 2 »»USA BORDER** 82-25-26.0 DA HOR
CBFOT01 CO LIC KAPUSKASING ON 49-17-48.0 12 z 30IKW) 0438(F T) CANAD1AN BCTING CORP 751217ZONE 2 »USA BOROER** 62-11-19.0 04 HOR

CO KAPUSKASING ON 49-25-00.0 77 - 751217ZONE 2 »USA BOROER** 82-26-00.0
CO KAPUSKASING ON 49-25-00.0 83 z 751217ZONE 2 »USA BORDER** 82-26-00.0

CKS0TV03 CO LIC KEARNS ON 48-08-12.0 11 l 325(KM) P734(FT) ALLOC TO KIRKLANO LK 751217ZONE 2 »USA BORDER** 79-33-12.0 OA HOR
CO KENORA ON 49-46-13.0 02 ♦ 761105ZONE 2 »USA BORDER** 94-30-13.0

CBMAT CO LIC KENORA ON 49-46-13.0 08 z 16.4(KM) 0240(FT ) CANAOIAN BCTING CORP 751217ZONE 2 »USA BORDER** 94-30-13.0 OA HOR
CO KENORA ON 49-46-00.0 21 z 751217ZONE 2 »USA BORDER** 94-29-00.0
CO KENORA ON 49-46-00.0 32 ♦ 751217ZONE 2 »USA BORDER** 94-29-00.0 *' . J '

CKM3TV CO LIC KINGSTON ON 44-10-02.0 11 - 325(KM) 0842(FT) FRONTENAC BCTING LÎO 751217ZONE t »USA BOROER** 76-25-40.0 DA HOR
CO KINGSTON ON 44-14-00.0 32 « 751217ZONE T »USA BORDER** 76-30-00.0
CO K ItiGS TON ON 44-14-00.0 38 4 751217ZONE 1 »USA BOROER** 76-30-00.0
CO KINGSTON ON 44-14-00.0 73 2 751217ZONE 1 »USA BORDER** 76-30-00.0

CFCLTV02 CO LIC KIRKLAND LAKE ON 48-08-12.0 02 Z 26.5IKM) 0722(FT) J CONRAD LAVIGNE LTO 761118ZONE 2 »«USA BOROER** 79-33-12-0 OA HOR
CKCQTV CO LIC KITCHENER ON 43-24-15.0 13 ♦ 325(KM) 0954(FT) CENTRAL ONTARIO TV 73040«ZONE t »USA BORDER** 80-38-05.0 HOR
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C8LPTI CO LIC KlTCHENER-MATERLOO on 
ZONE 1 *•USA BOROER** 43-27-00.0

80-36-08.0
76
DA

Z
8T

299(KW)
HOR

750(F T) 761129

CO KITCHENER-WATERlOO ON 
ZONE 1 **USA BOROER** 43-27-00.0

80-29-00.0 82 Z 761118

CO LEAMINGTON 
ZONE 1 »USA

ON
BORDER** 42-03-00.0

62-36-00.0
72 Z 760512

CFPLTV CO LIC LONDON
ZONE 1 »USA

ON
BORDER** 42-57-15.0

81-15-58.0
10 z 325(KW) 

HOR 1000(FT) CFPL BCTING LTO 730401
CO LONDON

ZONE 1 »«USA
ON

BORDER** 42-57-20.0
81-21-20.0 18 z 760512

CBLFT2 CO LIC LONDON
ZONE « »USA ON

BORDER** 42-57-20.0
81-21-20.0

40
DA

zBT?0.6(KW)HOR 953(FT) 76«118

COLATOt CO LIC MANIT OUMAOGE 
ZONE 2 »USA ON

BORDER**
49-08-21.0 
85-49-24.0

08
DA ♦ 404 KW) 

HOR
0599(FT) CANADIAN BCTING CORP 751217

CBLAT04 CO LIC marathon
ZONE 2 »USA ON

BORDER** 48-44-50.0
86-34-00.0

11
OA - 10.7(KW)

HOR 0932(FT) CANAOIAN BCTING CORP 751217

CO MIDLAND 
ZONE 1 »»USA

ON
BOROER** 44-45-00.0

79-53-00.0 SB ♦ 760512

CO MOOSONEE 
ZONE 2

ON 51-17-00.0
80-39-00.0 09 z 760722

CO NI AGRA FALLS 
ZONE 1 »USA ON

BORDER** 43-06-00.0
79-04-00.0

81 z 760512
CHNBTVOO CO LIC NORTH BAY 

ZONE 2 »USA
ON

BORDER** 46-03-46.0
79-26-05.0

04
DA - 100(KW)

HOR 0730(FT) «I CONRAD LAVIGNE LTD 751217
CO NORTH BAY 

ZONE 2 »USA BORDER** 46-19-00.0
79-28-00.0

06 ♦ 760210
CKNYTV CO LIC NORTH BAY 

ZONE 2 »USA ON
BORDER** 46-12-15.0

79-21-05.0
10
OA * 214(KW)HOR 0420(FT) TEL-AO CO1 LTD 751217

CO NORTH BAY 
ZONE 2 »USA ON

BORDER** 46-19-00.0
79-28-00.0

48 ♦ 751217
CO NORTH BAY 

ZONE 2 ••USA ON
BORDER** 46-19-00.0

79-28-00.0
70 z 751217

CO NORTH BAY 
ZONE 2 »USA

ON
BORDER**

46-19-00.0
79-28-00.0

76 ♦ 751217
CO OAKVILLE ZONE 1 .»USA ON

BORDER** 43-27-00.079-41-00.0 73 ♦ 751217

Preparad By Data Automation Division
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•••NOTICE««» UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE«»«
CO OIL SPRINGS 

ZONE 1 ««USA
ON

BORDER**
^2-43-21«0 
82-10-00.0

42 - 760512

CO OPASATIKA 
ZONE 2 ««USA

ON
BORDER*«

49-32-00.0
82-52-00.0

71 Z 760512

CO ORILLIA
ZONE 1 ««USA

ON
BOROER**

44-37-00.0
79-25-00.0

24 - 760512

CO ORILLIA 
ZONE 1 •»USA

ON
BORDER** 44-37-00.0

79-25-00.0
46 - 760512

CO OSHAWA
ZONE 1 ««USA

ON
BORDER**

43-54-00.0
78-51-00.0 16 ♦ 760512

CO OSHAWA
ZONE 1 »»USA

ON
BORDER**

43-54-00.0 
78-51-00•0

77 - 760512

CBOT CO Lie OTTAWA
ZONE 1 ««USA

ON
BORDER**

45-30-11.0 
75-51-02.0

04 * 100(KW)
HOR

1304(FT ) CANADIAN BCTING CORP 751217

CKGNTVOB CO Lie OTTAWA
ZONE 1 ««USA

ON
BORDER**

45-31-05.0
75-44-48.0

06 Z 
DA

12.6(KM) 
HOR

0149(FT) 751217

CBOFT CO Lie OTTAWA
ZONE 1 ♦•USA

ON
BORDER**

A45-30-11.0 
75-51-02.0

09 * 
OA

252(KM) 
HOR

1394(FT) CANADIAN BC T INQ CORP 751217

CdOHTVOO CO Lie OTTAWA
ZONE 1 «»USA

ON
BORDER**

45-30-11.0 
75-51-02.0

13 * 
DA

325(KM) 
HOR

1225(FT) BUSHNELL COMMLTO 760525

CO OTTAWA-HULL 
ZONE 1 ••USA ON

BORDER«*
45-25-00.0
75-42-00.0

14 Z 760115

CO OTTAWA-HULL ZONE 1 .«USA ON
BORDER**

45^5-00.0
75-42-00.0

24 Z 760512

CO OTTAWA-HULL 
ZONE 1 ««USA

ON
BORDER*«

45-25-00.0
75-42-00.0

40 Z 760512

CO OTTAWA-HULL 
ZONE 1 ««USA

ON
BORDER**

45-25-00.0
75-42-00.0

46 Z 760512

CO OTTAWA-HULL 
ZONE 1 ««USA

ON
BORDER**

45-25-00.0
75-42-00.0

52 - 760512

CO OTTAWA-HULL ZONE 1 ««USA ON
BORDER** 45-25-00.0

75-42-00.0
58 Z 760512

CO OWEN SOUND 
ZONE 1 ««USA

ON
BORDER**

44-34-00.0
80-56-00.0

26 Z 760512

CO OWEN SOUND 
ZONE 1 **USA ON

BORDER**
44-34-00.0
80-56-00.0 32 Z 780512

TV ENGINEERING DATA BASE LISTING - INDEX KLY ST ATE,CITY.CHAN APR 12, 1977 
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE»** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE***
PAGE

CKGNTV CO Lie PARIS
ZONE 1 ♦*USA

ON
BORDER**

43-15-39.0 
80-26-39.0

06 ♦ 100(KW)
HOR

1037(FT) 740322

CIC0TV2B cO CP PARIS-KITCHENER ON 
ZONE 1 •* USA BORDER** 43-15-35.0

80-26-39.0
28 Z 
OA BT

2lO(KW) 972(FT) 
HOR ALLOCATED TO AYR, ON. 761210

CO PARRY SOONO 
ZONE 2 •* USA

ON
BORDER••

45-21-00.0
80-02-00.0

62 - 751217

CHOVTV CO Lie PEMBROKE 
ZONE ! •*USA ON

BORDER*«
45-50-02.0 
77-09-50.0 OS • 

OA
36.8(KM) 
HOR 0496(FT) OTTAWA VALLEY TV CO 751217

CO PEMBROKE 
ZONE 1 **USA

ON
BORDER«*

45-49-00.0
77-07-00.0

4« Z 751217

CO PEMBROKE 
ZONE 1 **USA

ON
BORDER«*

45-49-00.0
77-07-00.0

47 Z 751217

CO PEMBROKE 
ZONE 1 **USA ON

BORDER*«
45-49-16.0 
77-07-01.0

53 • 7605t2

CO penetunguishene ONZONE 1 **USA BORDER** 44-46-00.0
79-56-00.0 34 - 760512

CHEXTV CO LIC PETERBOROUGH 
ZONE 1 ««USA ON

BORDER«*
44-19-45.0
78-10-03.0 12 ♦ 

OA
325lKM) 
HOR 771(FT) KAMARTHA BCTING.CO 760825

CO PETERBOROUGH 
ZONE 1 ««USA

ON
BORDER«*

44-18-00.0 
7B-49-00.0

33 * 760512

CO PETERBOROUGH 
ZONE 1 ««USA ON

BORDER*«
44-18-00.0 
70-19-00.0

44 Z 760512

CO PETERBOROUGH 
ZONE 1 «.USA

ON
BORDER«* 44-18-00.0

78-19-00.0 54 Z 760512

CO PICKLE LAKE 
ZONE 2 » «USA ON

BORDER** 51-30-00.090-03-20.0 09 Z 760525

CO PICTON
ZONE 1 ««USA ON

BORDER**
44-00-00.0
77-08-00.0

5« Z 760512

CO PRESCOTT 
ZONE 1 ««USA ON

BORDER**
44-43-00.0
75-31-00.0

48 Z 760512

CBWET CO LIC REO LAKE 
ZONE 2 »»USA ON

BORDER««
51-01-35.0
93-49-44.0

10 - 
DA

1 • 14(KW) 
HOR 02861 FT ) CANADIAN BCTING CORP 751217

CO RENFREW
ZONE 1 ••USA

ON
BORDER**

45-28-00.0
76-41-00.0 69 Z 760512

CO st Catherines
ZONE t »»USA ON

BORDER** 43-10-00,079-15-00.0
69 + 760512

Prepared By Data Automation Division
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FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE*** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE***
CO st Thomas ON 42-47-00.0 6S z 760512ZONE 1 **USA BORDER•• 81-12-00.0
CO Lie SARINA ON 42-43-21.0 29 ♦ 370(KW) 0685(FT) ALLOC TO OIL SPRINGS ON. 751217ZONE 1 •*USA BORDER•• 82-10-00.0 OA HÜR
CO SARINA ON 42-58-00.0 69 z 760512ZONE 1 **USA BORDER*• 82-23-00.0
CO SARNIA ON 42-58-00.0 79 - 760512ZONE 1 **USA BORDER♦• 82-23-00.0
CO LIC SAULT STE MARIE ON 46-30-32.0 02 - 45(KM) 0-l9(FT) HY LAND RA010-■TV LTD 751217ZONE 2 •*USA BOROER** 84-19-36.0 OA HOR
CO SAULT STE MARIE ON 46-30-30.0 OS z 751217ZONE 2 **USA BORDER** 84-19-40•0
CO SAULT STE MARIE ON 46-31-00.0 20 z 760512ZONE 2 **USA BORDER** 84-20-00.0
CO SAULT STE MARIE ON 46-31-00.0 26 • 760512ZONE 2 •*USA BOROER** 84-20-00.0
CO SAULT STE MARIE ON 46-31-00.0 49 z 760512ZONE 2 *•USA BORDER** 84-20-00.0
CO SAULT STE MARIE ON 46-31-00.0 54 z 760512ZONE 2 ••USA BORDER** 84-20-00.0
CO SAULT STE MARIE ON 46-31-00.0 S3 •* 760512ZONE 2 •*USA BORDER** 84-20-00.0
CO SIOUX LOOKOUT ON 50-04-31.0 12 ♦ 770302ZONE 2 •*USA BORDER** 92-01-40.0
CO SMITHS FALLS ON 44-54-00.0 71 z 760512ZONE 1 **USA BORDER** 76-01-00.0
CO smiths falls ON 44-54-00.0 9t ♦ 760512ZONE 1 **USA BORDER** 76-01-00.0
CO STRATFORD ON 43-22-00.0 30 760512ZONE 1 **USA BORDER** 80-57-00.0
CO Lie STURGEON FALLS ON 46-25-10.0 07 z 17.5(KM) 0617(FT) CANADIAN BCTING CORP 751217ZONE 2 **USA BORDER** 79-56-04.0 OA HOR
CO STURGEON FALLS ON • 46-22-00.0 92 ♦ 751217ZONE 2 **USA BORDER** 79-56-00.0
CO LIC SUOBURY On 46-30-02.0 05 z 100(KM) 1049(FT) CAMBRIAN BCTING LTD 730401ZONE 2 - **USA BORDER** 81-01-16.0 HOR '

TV ENGINEERING DATA BASE listing - ;INDEX KLY STAIE.ClTY.CHAN APR 12, 1977' PAGE
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION
CKNCTVOO CO Lie SUDBURY 

ZONE 2
ON

••USA BORDER**
46-30-44.0
81-00-19.0

09 * 
DA

203(KW) HOR
0627(FT) J CONRAD LAV IGNE ITO 751217

C9FST01 CO Lie SUDBURY 
ZONE 2

ON
••USA BORDER**

46-30-14.0
80-58-04.0

13 - 
DA '

17. 11Kid 1 
HOR

0478(F T) CANADIAN BCTING CORP 751217

CO SUDBURY 
ZONE 2

ON
••USA BORDER**

46-30-00.0
81-00-00.0

19 Z 760512

CO SUOBURY 
ZONE 2

ON
••USA BORDER**

46-30-00.0
61-00-00.0

25 * 760512

CO SUDBURY 
ZONE 2

ON
••USA BORDER«*

46-30-00.0
81-00-00.0

41 * 760512

CO SUOBURY 
ZONE 2

ON
••USA BORDER**

46-30-00.0
81-00-00.0

47 * 760512

CO SUDBURY 
ZONE 2 ON

••USA BORDER**
46-30-00.0
81-00-00.0

69 « 760512

CO THESSALON ON 
ZONE 2 **USA BORDER**

46-15-00.0
83-33-00.0

70 4 760512

CKPRTVOO CO LIC THUNOER 
ZONE 2

BAY ON 
••USA BORDER**

43-31-30.0
89-06-50.0 02 Z S6(KW)

HOR
1202(FT) THUNOER 6AY ELECTRONICS 750708

CHFDTVOO CO LIC THUNDER 
ZONE 2

BAY ON 
••USA BORDER*«

48-31-30.0
89-06-50.0

04 - 56(KW) 
HOR

1202(FT) 4 740322

CO THUNOER 
ZONE 2

BAY ON 
**USA BORDER**

48-22-52.0
89-15-07.0

09 Z 760525

CO THUNOER 
ZONE 2

BAY ON 
••USA BORDER**

48-22-52.0 
89-15-07!0 12 Z 760525

CKSOTV02 CO LIC TIMMINS 
ZONE 2

ON
• •USA BORDER**

48-29-30.0
B1-19-45.0

03 - 
DA

tOO(KM)
HOR

0544(FT) CAMBRIAN BCTING LTD 751217

CFCLTV CO L!C TIMMINS 
ZONE 2

ON
••USA BORDER**

48-29-30.0
81-19-45.0

06 Z tOO(KW)HOR 0562(FT) J CONRAD LAVIGNE 730401

CO TIMMINS 
ZONE 2

ON
••USA BORDER**

48-28-34.0
81-20-00.0

07 - 751217

CBFOT CO LIC TIMMINS 
ZONE 2

ON
**USA BORDER**

48-28-00.0
81-17-50.0

09 - 
DA

30(KW) 
HOR

C706(FT) CANA01AN BCTING CORP 751217

CO TIMMINS 
ZONE 2

ON
•*USA BORDER**

48-28-00.0
81-20-00.0

62 Z 751217

CO TIMMINS 
ZONE 2 ON

**USA BORDER*f
48-28-00.081-20-00.0

68 * 751217
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FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE»«« UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE««*
CO TIMMINS . ON 48-20-00.0 78 Z 751217

ZONE 2 ••USA BORDER** 01-20-00.0
C6LT CO Lie TORONTO ON 43-38-33.0 05 z 100(KW) 1520(FT) CANADIAN BCT1NG CORP 770302

ZONE 1 • •USA BORDER'*« 79-23-15*0 DA NOR
CFTOTV CO Lie TORONTO ON 43-30-33.0 09 z 3251KW) 1532(FT) BATON BCTING LTD 770302ZONE 1 ••USA BORDER*« 79-23-15.0 DA BT HOR
C1CATV CO Lie TORONTO ON 43-38-33.0 19 - 1000(KW) 1640(FT) CANADIAN BCTING CORP 770302ZONE 1 ••USA BORDER«* 79-23-15.0 HOR
CBLFT CO LIC TORONTO ON 43-30-33.0 25 Z 2140(KW) 16401 FT) CANAOIAN BCTING CORP 770302ZONE 1 «•USA BORDER** 79-23-15.0 NOR

CO TORONTO ON 43-39-00.0 45 z 760512ZONE 1 ••USA BORDER«* 79-23-00.0
CO TORONTO ON 43-39-00.0 51 z 760512ZONE 1 ••USA BORDER** 79-23-00.0
CO TORONTO * ON 43-39-00.0 57 z 760512ZONE 1 ••USA BORDER«« 79-23-00.0

CITYTV CO L1C TORONTO ON 43-38-33.0 79 z 323(KW) 1690 (FT) CHANNEL SEVENTY NINE 770302ZONE 1 ••USA BORDER*« 79-23-15.0 OA BT HOR
CKGNTV22 CO LIC UXBRIOGE ON 44-01-54.0 22 ♦ 5000(KW) 059B(FT) ALLOC TO OSHAWA ON 751217ZONE 1 ••USA BORDER*« 79-00-13.0 DA HOR
CBLAT03 CO LIC MAMA ON 40-01-13.0 09 ♦ 32(KW) 05811 FT) CANADIAN BCTING CORP 751217ZONE 2 ••USA BORDER** 84-44-00.0 DA HOR

CO WELLAND ON 42-59-00.0 75 ♦ 751217ZONE 1 ••USA BORDER*« 79-15-00.0
CBLAT02 CO LIC WHITE RIVER ON 48-37-45.0 12 - .94(KW) 0761(FT) CANADIAN BCTING CORP 751217ZONE 2 •»USA BORDER«* 85-11-24.0 DA HOR
CKC0TV02 CO LIC MIARTON ON 44-56-41.0 02 - 100(KW) 0943(FT) CARL A POLLOCK ESQ 730401ZONE 2 ••USA BORDER«* 01-07-55.0 HOR
CBET CO LIC WINDSOR ON 1 42-18-59.0 09 - 316„(KW) 0631(FT) W ONTARIO.BCTING CO 751217ZONE 1 **USA BORDER** 03-02-58.0 DA HOR

CO WINDSOR ON 42-17-42.0 26 - 760512ZONE 1 ••USA BORDER** 83-05-00.0
C1C0TV32 CO LIC WINOSOR ON 42-09-09.0 32 ♦ 217(KW) 703(FT) 761129

ZONE 1 •*USA BORDER** 82-57-05.0 BT HOR
CBEFT CO LIC WINOSOR ON 42-09-09.0 78 Z 147(KW) 635(FT ) 761129ZONE 1 •*USA BORDER** 82-57-05*0 DA BT HOR

TV ENGINEERING DATA BASE LISTING - INDEX KI Y STA T E,CI T Y,CHAN APR 12, 1977 PAGE 34
FEDERAL COMMUNICATIONS COMMISSION - BROADCAST BUREAU 

•••NOTICE«*« UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION •••NOTICE*««
CO LIC WINGHAM ON 44-05-26.0 08 - 160(KW)ZONE 1 •*USA BORDER*« 81-12-26.0 DA HOR
CO WINGHAM ON 43-53-00.0 60 ZZONE 1 * «USA BORDER** 81-19-00.0
CO WOODSTOCK ON 43-08-00.0 71 ZZONE 1 •*USA BORDER•• 80-45-00.0
CO Lie CHARLOTTETOWN PE 46-16-05.0 08 ♦ 29(KW)ZONE 2 •*USA BORDER«* 63-20-30.0 DA * HOR
CO LIC CHARLOTTETOWN PE 46-12-44.0 13 + 113(KW)ZONE 2 ««USA BOROER«* 63-20-32.0 OA HOR
CO CHARLOTTETOWN PE 46-14-00.0 31 zZONE 2 ••USA BORDER«* 63-08-00.0
CO CHARLOTTETOWN PE 46-14-00.0 37 zZONE 2 ««USA BORDER*« 63-08-00.0
CO CHARLOTTETOWN . PE 46-14-00.0 81 lZONE 2 *«USA BORDER** 63-08-00*0
CO SUMMERSIDE PE 46-24-00.0 57 zZONE 2 ««USA BORDER«« 63-47-00.0
CO SUMMERSIDE PE 46-24-00.0 75 *ZONE 2 ««USA BORDER«* 63-47-00.0
CO ALMA QU 48-33-00.0 48 •*

ZONE 2 ««USA BORDER«* 71-39-00.0
CO ALMA QU 48-33-00.0 74ZONE 2 **USA BORDER** 71-39-00.0
CO alma QU 40-33-00.0 80

ZONE 2 •«USA BORDER*« 71-39-00.0
CO ASBESTOS QU 45-46-00.0 53 zZONE 1 ««USA BORDER«* 74-57-00.0
CO BAIE COMEAU-HAUTERIV QU 49-13-00.0 05 +

ZONE 2 »«USA BORDER«* 60-10-00.0
CO BAIE COMEAU-HAUTERIV QU 49-13-00.0 28 zZONE 2 • •*USA BORDER«* 68-10-00.0
CO BAIE COMEAU-HAUTERIV QU 49-13-00.0 57 ♦

ZONE 2 ««USA BORDER«* 68-10-00*0
CO BAIE COMEAU-HAUTERIV Ou 49-13-00.0 79 ♦ZONE 2 , ««USA BORDER** 60-10-00.0

0489(FT) 

0 9 1 8 ( F T )

RADIO STA CKNV LTD

CANADIAN BCT1NG CORP

751217 

751217 

751217 

751217 

751217 

751217 

751217 

751217 

751217 

751217 

751217 

751217 

751217 

751217 

761118 

761118 

761118 

761118

Preparad By Data Automation Division
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CMAUTVOO

CBOFTOt

CHRSTV02

CJPtITV

CBUET

CHAU TV 06 

CFVOTV

CKRSTV
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»’NOTICE*** UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION ’’’NOTICE’”
CO BAIE ST PAUL 

ZONE 2 **USA
OU

BORDER*’
47-27-00.0
70-30-00.0

75 Z 751217

CO BEARN FABRE 
ZONE 2 ••'USA

QU
BORDER••

47-15-16.0
79-22-38.0

03 Z 760525

CO BUCK 1NGMAM 
ZONE 1 **USA

QU
BORDER”

45-35-00.0
75-25-00.0

80 ♦ 760512

CO CABANO
ZONE 2 **USA

QU
BORDER*’

47-41-00.0
68-54-00.0

63 ♦ 760512

CO CARLE TON 
ZONE 2 **USA

OU
BOROER”

48-07-00.0
66-08-00.0

04 - 760525

CO Lie CARLE TON 
ZONE 2 **USA

OU
BORDER’*

48-08-07.0
66-07-00.0

05
DA

z 100(KM)
MOR

1543(FT) TV D LA BAIE 0 CHALEURS 751217

CO CHAPA IS 
ZONE 2

ou 49-47-00*. 0 
74-52-00.0

02 z 760722

CO Lie CHAPEAU 
ZONE 1 **USA

OU
BOROER*’

45-55-15.0
77-04-10.0

11
DA

♦ 4.75(KW)HOR
0374(FT) 751217

CO Lie CHICOUTIMI 
ZONE 2 •*USA

OU
BORDER”

43-26-09.0
71-02-34.0

02 ♦ .04(KM) 
HOR

BO(FT) RADIO SAGUENAY LTD 760624

CO Lie CHICOUTIMI 
ZONE 2 **USA

OU
BORDER”

48-24-27.0
71-05-08.0

06
DA z 100(KW)

HOR
0440(FT 1 CJPMTV INC 751217

CO CHICOUTIMI-ARVIDA QU 
ZONE 2 **USA BORDER*’

48-26-00.0 
71-04-00.0 ,

36 I 761118

CO L1C CHICOUTIMITARVI DA QU 
ZONE 2 ’’USA BORDER”

48-25-29.0
71-06-32.0

58
DA

z 12(KW) 
HOR

535(FT) 770324

CO CH1CQUT1MI-ARVIOA QU 
ZONE 2 ♦ *USA BORDER”

48-26-00.0
71-04-00.0

70 z 761118

CO C44ICOUT1M1-ARVIDA QU 
ZONE 2 «’USA BORDER”

48-26-00.0
71-04-00.0

76 T; 761116

CO CHICOUTIMI-ARVlOA QU 
ZONE 2 *’USA BORDER”

48-26-00.0
71-04-00.0

82 - 761118

CO CLERMONT CITY 
ZONE 2 ’’USA

QU
BORDER**

47-42-00.0
70-14-00.0

31 Z 760809

CO COAT1COOK 
ZONE 1 ” USA

QU
BORDER**

45-0BM)0.0
71-48-00.0

75 - 760512

CO COWANVlLLE 
ZONE 1 ” USA

QU
BORDER**

45-12-00.072-45-00.0
79 z 760512
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•<>.NOTICE«.. UNOFFICIAL SECONDARY SOURCE. USE PRIMARY SOURCES FOR OFFICIAL INFORMATION ...NOTICE***
CO DOLBC AU QU 

ZONE 2 ««USA BOROER”
48-53-00.0
72-14-00.0

78 - ' 760512

CO DONNACONA QU 
ZONE 1 * • USA BOROER”

46-40-00.0 
71-44-00.0

24 ’ 751217

CO DORCHESTER COUNTY QU 
ZONE 1 • ’USA BORDER”

46-15-58.0 
70-15-11.0

06 Z 76111B

CO ORUMMONDVILLE ou 
ZONE 1 ♦’USA BORDER*’

45-53-00.0
72-30-00.0

19 - 760512

CO ORUMMONDVILLE QU 
ZONE 1 ” USA BOROER*’

45-53-00.0
72-30-00.0

41 4 760512

CO ESTCOURT QU 
ZONE 2 ’’USA BOROER”

47-30-14.0
69-17-56.0

43 - 751217

CO FOREST VILLE QU 
ZONE 2 ’’USA BORDER”

48-45-00.0
69-06-00.0

77 Z 760512

CO FORT CH1M0 QU 
ZONE 2

58-06-31.0
68-24-33.0

02 Z 760722

CO FORT GEORGE QU 
ZONE 2

53-49-41.0 
79-00-13.0 09 * 760722

CO FORT RUPERT QU 
ZONE 2

51-29-14.0
78-44-50.0

09 - 760722

CO Lie GASPE QU 
ZONE 2 ’’USA BORDER”

48-50-15.0
64-29-35.0

13 - 157(KM)
HOR 242(FT) 761129

CO GRANBY QU 
ZONE 1 ’ ’USA BORDER”

45-24-00.0
72-43-00.0

73 - 760512

CO Lie HULL QU 
ZONE 1 ’’USA BORDER”

45-30-11.0
75-51-02.0

30 4 
DA

2654(KW) 
HOR

I1B4(FT) alloc TO OT TANA-HULL 751217

CO INOUCDJOUAC QU 
ZONE 2

58-27-00.0
78-10-00.0

09 4 760722

CO J0LL1ETTE ' QU 
ZONE 1 ’’USA BORDER”

46-01-26.0
73-26-20.0

66 4 760512

CO Lie JONQUIERE QU 
ZONE 2 **USA BORDER”

48-24-29.0
71-14-52.0

12 4 
DA

41(KW) 
HOR

0312(FT) RADIO SAGUENAY LTD 751217

CO JONQUIERE-KENOGAMI QU 
ZONE 2 «’USA BORDER”

48-25-00.0
71-15-00.0

14 Z 76111B

CO jonquiere-kenogami OuZONE 2 ” USA BOROER” 48-25-00.071-15-00.0
20 - 76111B
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CO JQNQU1 ERE-HENOGAM1 QU 

ZONE 2 • »USA BORDER••
40-25-00.0
71-15-00.0

30 - 761 ita

CO JONQU1ERE-KENOGAMI QU 
'ZONE 2 **USA BORDER

48-25-00.0
71-15-00.0

42 Z 761116

CO JOUTEL QU 
ZONE 2

49-27-20.0
78-19-52.0

12 + 760722

CO LA P0CAT1ERE QU 
ZONE 2 »»USA BORDER«•

47-22-00.0
70-02-00.0

65 Z 760609

CO LA SARRE QU 
ZONE 2

48-48-00.0
79-12-00.0

13 ♦ 760722

CBVT03 CO Lie LA TUQUE QU 
ZONE 2 ««USA BORDER»*

47-25-25.0 
72-45-49 ..0

03 - 
DA

28(KV)
HOR

040T(FT1 CANADIAN BCTING CORP 7612t 7

CO LA TUQUE QU 
ZONE 2 »»USA BORDER»»

47-27-00.0
72-47-00.0

09 - 760210

CO LA TUQUE QU 
ZONE 2 »»USA BOROER»»

47-27-00.0
72-47-00.0

34 Z 751217

CO LA TUQUE QU 
ZONE 2 «»USA BOROER»»

47-27-00.0
72-47-00.0

66 Z 751217

CBVT04 CO Lie LAC ETCHEMIN QU 
ZONE 2 »»USA BORDER»»

46-24-42.0
70-35-37.0

55 * 
DA

2.47(KM) 
HOR

OBOC(FT) 751217

CO LAC ME GANT 1C QU 
ZONE 2 »»USA BORDER»*

45-35-00.0
70-53-00.0

42 ♦ 760513

CO MAGOG QU 
ZONE 2 »»USA BORDER»»

45-16-00.0
72-09-00.0

81 Z 760512

CKHQTVOt CO Lie MANICOUAGAN QU 
ZONE 2 »»USA BORDER»»

50-38-45.0 
68-44-22.0

10 Z
da

.092(KW)
HOR 71(FT ) NE SOCIAL CLUB 760624

C BOAT OB CO LIC NATANE QU 
ZONE 2 »»USA BORDER»»

48-49-34.0 
67-32-34.0

06 ♦ .422<KW)
HOR

0134(FT) RADIO DIFFUSION 0 MATANE 730401

CROAT CO LIC NATANE QU 
ZONE 2 »»USA BORDER»»

40-53-25.0
66-38-25.0

09 * 
DA

303
HOR

2336(FT) RADIO DIFFUSION D MATANE 751217

CO MATANE QU 
ZONE 2 »»USA BORDER»»

40-51-00.0
67-32-00.0

24 Z 760512

CO MATANE QU 
ZONE 2 »»USA BORDER»*

40-51-00.0
67-32-00.0

49 ♦ 760512

CBOATO1 CO LIC MONT CLIMOn T QU 48-23-50.0 11 Z 1.33(KW) 0733(FT) RADIO DIFFUSION 0 MATANE 751217
ZONE 3 »«USA BORDER«* 67-19-37.0 OA HOR
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CO MONT JQLI 

ZONE 2 »»USA
QU

BORDER..
48-35-00.0
68-11-00.0

22 z 751217

C6FT02 CO LIC MONT LAUR1ER 
ZONE 2 »»USA

OU
BORDER**

46-33-37.0
75-42-20.0

03
DA

♦ 11.3(KM) 
HOR

0613(FT) CANAD1AN BCTING CORP 751317

CO MONT LAURIER 
ZONE 2 »»USA

QU
BORDER«*

46-33-00.0
75-30-00.0

68 z 760512

CBFT01 CO LIC MONT TREMBLANT 
ZONE 2 »»USA

OU
BORDER*.

46-13-10.0
74-33-11.0

11
DA

z 1.20(KM) 
HOR

17T9(FT) CANADIAN BCTING CORP 751217

CO MONTMAGNY 
ZONE 2 »«USA

QU
BORDER«*

46-59-00.0
70-33-00.0 49 z 760512

CO MONTMAGNY 
ZONE 2 »»USA

QU
BORDER*.

46-59-00.0 
70-33-00.0

67 z 760512

CBFT CO LIC MONTREAL 
ZONE 1 »»USA

QU
BOROER**

45-30-20.0
73-35-32.0

02 l 100(km)
HOR

0912(FT) CANA01AN BCTING CORP 751217

CBMT CO LIC MONTREAL 
ZONE 1 »»USA

OU
BORDER**

45-30-20.0
73-35-32.0

06 ♦ 100(KW)
HOR

0626(FT) CANADIAN BCTING CORP 751217

CFTMTV CO LIC MONTREAL 
ZONE 1 »»USA

QU
BORDER*.

45-30-20.0
73-35-32.0

10 z 325(KM)
HOR

0972(FT) TELEMETROPOLE CORP 730401

CFCFTV CO LIC MONTREAL 
ZONE 1 »»USA

OU
BOROER*.

45-30-20.0
73-35-32.0

12 z 325(KW)
HOR

0970(FT I CANADIAN MARCONI CO 730401

CIVMTV CO LIC MONTREAL 
ZONE 1 »»USA

QU
BORDER*.

45-30-20.0
73-36-32.0

17 2 1359(KM)
HOR

0628(FT) 751317

CO MONTREAL-VERDUN QU 
ZONE 1 »»USA BORDER»»

45-31-00.0
73-34-00.0 2? Z 760512

CO MONTREAL-VERDUN QU 
ZONE 1 »»USA BORDER»*

45-31-00.0
73-34-00.0

29 Z 761116

CO MONTREAL-VERDUN QU 
ZONE 1 »»USA BORDER»»

45-31-00.0
73-34-00.0

35 ♦ 760512

CO MONTREAL-VERDUN QU 
ZONE 1 »»USA BORDER»»

45-31-00.0
73-34-00.0 60 2 760512

CO MONTREAL-VERDUN QU 
ZONE 1 »»USA BORDER»»

45-31-00.0
73-34-00.0

76 Z 760512

CO MONTREAL-VERDUN QU 
ZONE 1 »»USA BORDER»»

45-31-00.0
73-34-00.0

B2 Z 760512

CO MT LOUIS EN HAUT Qu 
ZONE 2 »»USA BORDER»» 49-13-20.065-45-36.0

19 Z 770324
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co

CKAUTVOS CO Lie

co

co

CKMTVOt CO LIC 

CO 

CO

CFCMTV CO LIC

CMMITV CO LIC

CBVT CO LIC

CIVQTV CO LIC

CO 

CO 

CO 

CO 

CO 

CO 

CO
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NEW CARLISLE 
ZONE 2  • »USA

ou
BORDER**

48-01-00.0
65-20-00.0

17 ♦ 760512

PERCE
ZONE 2 ««USA

OU
BORDER**

48-31-38.0
64-14-40.0

02 * 
OA

.8451KW)
MOR 1215(FT) TV D !LA BAIE D CHALEURS 751217

PERCE
ZONE 2 ••USA

OU
BORDER«*

48-31-00.0
64-13-00.0

15 ♦ 760512

PLESSISVILLE 
ZONE 1 ♦*USA

OU
BORDER**

46-13-00.0
71-47-00.0

61 *■ 760512

PORT ALFRED 
ZONE 2 •*USA

Ou
BOROER**

48-19-20.0
70-49-48.0

09 * 
DA

.038(KW) 
HÖR

0061(FT) RADIO SAGUENAY LTD ^ 5 1 2 1 7

PT ALFRED-BAGOTVILLE QU 
ZONE 3 «»USA BORDER**

48-20-00:o 
70-53-00.0

S3 t 761118

PT ALFREO-BAGOTVILLE 00 
ZONE 2 «»USA BORDER••

48-20-00,0
70-53-00.0

64 * 761118

QUEBEC
ZONE 1 **U$A

Qu
BORDER**

46-47-04.0
71-15-54.0

04 Z 100(KW) 
HÖR

0460(FT) TV DE QUEBEC LTD 730401

QUEBEC
ZONE 1 »»USA

QU
BOROER**

46-47-04.0 
71-15-54.0

05 - 13.9(KM) 
HÖR

0460(FT) TV DE QUEBEC 730401

QUEBEC
ZONE 1 «»USA

OU
BORDER**

46-5t-40.4 
71-04-46.2

It * 
DA

3t6(KM)
HÖR

0641(FT) CANADIAN 6CTING CORP 751217

QUEBEC
ZONE 1 »«USA

QU
BOROER••

46-48-27.0
71-13-02.0

15 - 1455(KM) 
HÖR

0628(FT) 151317

QUEBEC- LEV IS 
ZONE 1 ».USA

QU
.BORDER**

46-49-00.0 
71-t3-00.0

02 ♦ 760512

QUEBEC-LEVIS 
ZONE 1 •*USA

QU
BOROER••

46-49-00.0
71-13-00.0

21 Z 760513

QUEBEC-LEVIS 
ZONE 1 »»USA

QU
BORDER** '

46-49-00.0
71-13-00.0

27 Z 760512

QUEBEC-LEVIS 
ZONE 1 «»USA

QU
BOROER**

46-49-00.0
71-13-00.0

45 Z 760512

QUEBEC-LEVIS 
ZONE 1 «»USA

Qu
BORDER**

46-49-00.0
71-13-00.0

51 * 760512

QUEBEC-LEVIS 
ZONE 1 .»USA

QU
BORDER**

46-49-00-0
71-13-00.0

77 + 760512

QUEBEC-LEVIS 
ZONE t **USA

Qu
BORDER**

46-49-00.0
71-13-00.0

83 * 760512
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CO RAPIDES DES JOUCHIMS QU 
ZONE 2 **USA BORDER** 46-11-58.0 

77-42-40.0
08 - 761118

CJBRTV CO LIC RIMOlJSK! QU 
ZONE 2 »»USA BORDER** 48-19-40.0

68-50-09.0
03 - 
DA

100(KW)
HOR 0986 ( FT) LOWER ST LAWRENCE RADIO 751217

CO RIM0USK1 QU 
ZONE 2 * * USA BORDER*• 48-27-00.0

68-32-00.0 IB Z 760512

CO R1M0USKI Qu 
ZONE 2 * »USA BORDER** 48-27-00.0

68-32-00.0
51 Z 760512

CNRTTV CO Lie RIVIERE DU LOUP QU 
ZONE 2 •«USA BORDER** 47-35-03.0

69-22-10.0 07 + 49(KW) 
HOR 1156(FT) CKRTTV LTEE 730401

CO RIVIERE DU LOUP QU 
ZONE 2 •»USA BORDER»* 47-50-00.0

69-32-00.0 35 - 751217
CO RIVIERE DU LOUP QU 

ZONE 2 ••USA BOROER*« 47-50-00.0
69-32-00.0

71 Z 751217
CHAUTV07 CO LIC RIVIERE-RENARD QU 

ZONE 2 »»USA BORDER** 48-59-52.0
64-25-55.0

07 Z •098(KM) 
HOR 0709(FT) TV D LA BAIE D CHALEURS 751217

CKRSTV03 CO LIC ROBERVAL QU 
ZONE 2 **USA BORDER** 48-24-05.0

72-05-23.0
08 » 
DA

4.12(KM) 
HOR 0532(FT) RADIO SAGUENAY LTD 751217

CO ROBERVAL Qu 
ZONE 2 ««USA BORDER** 48-31-00.0

72-13-00.0
10 Z 760921

CO ROBERVAL QU 
ZONE 2 **USA BORDER** 48-31-00.0 

72-13-00.0 26 + 751217
CO STE ADELE QU 

ZONE 1 * «USA BORDER** 45-56-38.074-08-10.0 56 * 751217
CO

•4 ST FABIEN DE PANET QU 
ZONE 2 •«USA BORDER** 46-39-23.0 

70-08-51.0
13 Z 761118

CO ST F1LICIEN QU 
ZONE 2 * »USA BOROER•• 48-39-00.0 

72-27-00.0
72 * 760512

CO ST GEORGES OE BEAUCE QU 
ZONE t »»USA BORDER** 46-07-00.0 

70-40-00.0'
72 Z 761118

CO ST HYACINTHE QU 
ZONE 1 «»USA BORDER** 45-38-00.0

72-57-00.0
47 ♦ 760512

CO ST JEAN-IBERVILLE QU 
ZONE 1 **USA BORDER**

45-19-00.0
73-14-00.0

70 - 761116
CO ST JEROME Qu 

ZONE 1 •«USA BORDER** 45-46-41.0 74-00-11.0 04 Z 751217
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CO ST JEROME OU 45-47-00.0 78 Z 751217

ZONE 1 **USA BORDER** 74-00-00.0
CHAUTVOI CO Lie STE MARGUERITE*MARIE QU 48-IB-40.0 02 - 8.15(KW) 0700(FT) TV D LA BAIE D CHALEURS 761118

ZONE 2 •«USA BORDER*« 67-05-06.0 DA HOR
CBVAT CO Lie ST PAMPHILE OU 46-55-53.0 03 ♦ .370(KW) 399(FT) 760825

ZONE 2 * *USA BORDER** 69-49-20.0 DA HOR
CO ST PROSPER OU 46-13-00.0 23 ♦ 760809

ZONE 2 •«USA BORDER•• 70-29-00.0
CO SEPT ILES OU 50-12-00*0 03 • 751217

ZONE 2 ♦*USA BOROER** 66-23-00.0
CO SEPT ILES 00 50-12-00.0 11 - 751217

ZONE 2 •*USA BORDER*« 66-23-00.0
CBST CO Lie SEPT ILES 00 50-08-56.0 13 ♦ 20(KW) 09G3(FT) 751217

ZONE 2 **USA BORDER•♦ 66-28-12.0 DA HOR
CO SEPT ILES 00 50-12-00.0 14 z 751217

ZONE 2 ♦ *USA BOROER*« 66-23-00.0
CO SEPT ILES 00 50-12-00.0 20 4. 751217

ZONE 2 •*USA BORDER*« 66-23-00.0
CO SHAWINIGAN FALL QU 46-33-00.0 16 ♦ 760512

ZONE 1 ««USA BORDER»* 72-45-00*0
CO SMAWINIGAN FALL QU 46-33-00.0 63 Î 760512

ZONE 1 ••USA BORDER«* 72-45-00.0
CMLTTV CO LIC SHERBROOKE OU 45-18-43.0 07 z 300(KW) 1920(FT) RADIO TV SHERBROOKE INC «75121 7

ZONE 1 • *USA BORDER** 72-14-32.0 OA HOR
CKSHTVOO CO LIC SHERBROOKE OU 45-IB-43.0 09 z 325(KW) 2026(FT) 751217

ZONE 1 ««USA BORDER»* 72-14-32.0 DA HOR
CO SHERBROOKE OU 45-24-00.0 14 , 751217

ZONE 1 • *USA BORDER*» 71-54-00.0
CO SHERBROOKE OU 45-24-00.0 30 2 751217

ZONE 1 »»USA BORDER»* 71-54-00.0
CO SHERBROOKE QU 45-24-00.0 50 Z 751217

ZONE 1 ««USA BORDER»* 71-54-00.0
CO SOREL-TRACY OU 46-03-00.0 25 Z 760512

ZONE 1 •♦USA BOROER*» 73-07-00.0
CO t h e t f o r o  m i n e s OU 46-05-00.0 32 Z 760512

ZONE 1 ••USA BORDER*» 71-18-00.0

TV ENGINEERING DATA BASE LISTING - INDEX KEY STA I E . Cl Tlf .CHAN 
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CBFST02

CHEMTV

CKTMTV

CO THETFORO MINES ou
ZONE t »»USA BOROER«»

CO THETFORO MINES OU
ZONE 1 »»USA BOROER»*

CO LIC TIMISKAMING OU
ZONE 2 » »USA BORDER»»

CO TROIS PISTOLES OU
ZONE 2 »»USA BORDER**

CO LIC TROIS RIVIERES OU
ZONE 2 »»USA BORDER»*

CO LIC TROIS RIVIERES OU
ZONE 1 »»USA BORDER*»

CO TROIS RIVIERES OU
ZONE 1 »»USA BORDER«*

CO TROIS RIVIERES OU
ZONE 1 »»USA BORDER»»

CO TROIS RIVIERES QU
ZONE 1 »»USA BORDER»*

CO VALLEYFIELO OU
ZONE 1 »»USA BOROER»*

CO VALLEYFIELO QU
ZONE 1 »»USA BORDER**

CO VICT0RIAV1LLE OU
ZONE 1 .»USA BOROER*»

CO ASSINIBOIA SA
ZONE 2 »»USA BORDER*»

CO BEAUVAL SA
ZONE 2

CO BIGGAR SA
ZONE 2 »»USA BORDER»*

CO BROAOVI EM SA
ZONE 2 »»USA BORDER*»

CO BUFFALO NARROWS SA
ZONE 2

CO c a n o r a Sa
ZONE 2 »»USA BORDER**

46-05-00.0
71-18-00.0

74 Z

46-05-00.0
71-18-00.0

80 Z

46-38-28.0
79-04-24.0

12 - 
OA 14.2(KM) 

HOR 0860(FT)

48-07-00.0 
69-11-00.0

73 Z

46-30-10*0
72-38-15.0

08 Z 
OA

12.5(KW)
HOR

626(FI)

46-29-27.0
72-39-00.0

13 - 
OA 325(KW) 

HOR 1323(FT)

46-21-00.0
72-33-00.0

28 Z

46-21-00.0
72-33-00.0 37 Z

46-21-00.0
72-33-00.0 69 ♦

45-15-00.0 
74-08-00.0 26 2

45-15-00.0
74-08-00.0

66 +

46-03-00.0
71-58-00.0

71 ♦

49-38-00.0
105-59-00.0

61 Z

55-09-00.0
107-36-00.0

07 +

52-04-00.0
108-00-00.0

41 -

50-20-00.0
102-30-00.0

62 Z

55-51-00.0
108-30-00*0

11 Z

51-37-00.0102-26-00.0
64 -

CANADIAN BCT1NG CORP

TV ST MAURICE INC

760512 

760512 

760115 

760512 

770310 

751217 

770324 

751217 

751217 

760512 

760512 

760512 

760512 

760722 

760512 

760512 

760722 

760512
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CFSSTVOO CO Lie CARLYLE LAKE 
2ONE 2 * »USA

SA
BORDER»*

49-44-22.0
102-16-38.0

07
DA

♦ 100(K W ) 
HÖR

0686(FT) YORKTOWN TV CO LTD 751217

CKCKTV01 CO Lie COLGATE
ZONE 2 »»USA

SA
BORDER**

49-26-16.0
103-47-53.0

12
OA

2 27.51 KW) 
HÖR

0532(FT) TRANSCANAOA COMM LTD 751217

CO ESTERHA2Y 
ZONE 2 •»USA

SA
BORDER**

50-40-00.0 
102-08-00.0

83 ♦ 760512

CO ESTEVAN
ZONE 2 «»USA

SA
BORDER»*

49-08-00.0
102-59-00.0

40 Z 760512

CO ESTON
ZONE 2 »»USA

SA
BOROER»»

51-10-00.0
108-46-00.0

32 z 760512

CO FT QU'APPELLE 
ZONE 2 »»USA

SA
BORDER*»

50-46-00.0
103-48-00.0

41 z 761116

CO GRAVELBOURG 
ZONE 2 «»USA

SA
BORDER«*

49-53-00.0 
t06-34-00.0

39 * 760512

CMBITV03 CO Lie GREENWATER LAKE SA 
ZONE 2 »»USA BOROER*»

52-28-03.0
103-30-15.0

04 l 3(KW)
HÖR

0718(F T ) CENTRAI, BCT1NG CO 730401

CO HUMBOLT
ZONE 2 »»USA

SA
BORDER«*

52-12-00.0
105-07-00.0

25 z 760513

CO ILE A LA CROSSE SA 
ZONE 2

55-27-00.0
107-53-00.0

09 * 760722

CO INDIAN HEAD 
ZONE 2 »»USA

SA
BORDER«»

50-31-00.0
103-40-00.0

75 » 751217

CO KAMSACK
ZONE 2 »»USA

SA
BORDER*»

51-34-00.0
101-54-00.0

42 ♦ 760512

CO K INDE RSLEY 
ZONE 2 »»USA

SA
BOROER»»

51-27-00.0
109-10-00.0

38 ♦ 760512

CO LA LOCHE 
ZONE 2

SA 56-29-00.0
109-38-00.0

13 - 760722

CO LA RONGE 
ZONE 2

SA 55-06-30.0
105-19-00.0

12 z 760722

CO LEOVILLE 
ZONE 2

SA 53-37-00.0
107-35-00.0

12 ♦ 760722

CO MAPLE CREEK 
ZONE 2 »»USA

SA
BOROER**

49-55-00.0
109-27-00.0

53 ♦ 760512

CO MELVILLE 
ZONE 2 »»USA

Sa
BORDER»»

50-55-00.0
102-48-00.0

46 »■ 760512
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CO MICHEL 
ZONE 2

SA 55-59-00.0
109-05-00.0

08 * 760722

C6KMT CO LIC MOOSE JAM SA 
ZONE 2 ..USA BORDER*.

50-23-25.0
105-55-38.0

04 - 
OA

100(K W ) 
HÖR

0793(FTi CANAOIAN BCTING CORP 751217

CKMJTV CO LIC MOOSE JAM SA 
ZONE 2 «»USA BORDER*.

50-36-43.0 
105-46-06.0

07 • 
OA

98(KW) 
HÖR

0768(F T ) TRANSCANADA COMM LTD 751217

CO MOOSE JAM SA 
ZONE 2 ««USA BORDER««

50-23-00.0
105-32-00.0

16 Z 760512

CO MOOSE JAM SA 
ZONE 2 ..USA BOROER.«

50-23-00.0
105-32-00.0

26 Z 760512

CO MOOSE JAM SA 
ZONE 2 «.USA BORDER«*

50-23-00.0
105-32-00.0

55 1 760512

CO MOOSOMIN 
ZONE 2

SA
»»USA BORDER»«

50-07-00.0
101-40-00.0

54 ♦ 760512

CICCTV3 CO LIC NORQUAY 
ZONE 2

SA
««USA BOROER»«

52-03-00.0
102-03-16.0

07
OA

13(KW)
HÖR

353(FT) 761129

CMOS!VI CO LIC NORQUAY 
ZONE 2

SA
»»USA BORDER*»

52-03-00.0
102-03-18.0

13 Z 
PA

25(KW) 
HÖR

374(FT) 761129

CO oxaow 
ZONE 2

SA
»»USA BORDER»»

49-14-00.0 
1 102-11-00.0

56 t 760512

CO PRINCE ALBERT SA 
ZONE 2

53-12-06.0
105-45-12.0

03 + 760722

CO PRINCE ALBERT SA 
ZONE 2

53-12-06.0
105-45-12.0

09 * 751217

CACATV CO LIC REGINA 
ZONE 2

SA
«.USA BORDER**

50-26-52.0
104-30-00.0

02 Z 100(KW) 
HÖR

0588(FT) TRANSCANAOA COMM LTO 730401

CBAÀT CO LIC REGINA 
ZONE 2

SA
.«USA BORDER««

50-28-58.0
104-30-20.0

09 - 
DA

250(K«)
HÖR

0680(FT) CANAOIAN BCTING CORP 751217

CO REGINA 
ZONE 2

SA
««USA BORDER«*

50-27-00.0
104-36-36.0

13 •* 76052S

CO REGINA 
ZONE 2

SA
.«USA BOROER.«

50-25-00.0
104-39-00.0

18 » 760512

CO REGINA 
ZONE 2

SA
««USA BORDER*«

50-25-00.0
104-39-00.0

24 » 760512

CO REGINA 
ZONE 2

SA
««USA BOROER.«

50-25-00.0
104-39-00.0

47 Z 4
760512
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CO REGINA SA 50-25-00.0 S3 z 760S12
ZONE 2 ••USA BORDER«« 104-39-00.0

CO REGINA SA 50-25-00.0 71 z 760513
ZONE 2 ••USA BORDER«« 104-39-00.0

CO REGINA SA 50-25-00.0 77 • 760S12
ZONE 2 • «USA BORDER«« 104-39-00.0

CJFBTV03 CO Lie RIVERHURST SA 50-44-25.0 10 - .71(KM) 0776(FT> SWIFT CURRENT BCTING 761317
ZONE 2 ••USA BORDER*« 106-54-34.0 DA HÛR

CO ROSETOWN SA 51-33-00*0 •3 z 791217
ZONE 2 ••USA BORDER«* t08-00-00.0

CFQCTV CO Lie SASKATOON SA 52-11-30.0 OB t 325(KM) 0866(FT) A A MURPHY 4 SONS 760414
ZONE 2 • «USA BORDER«* 106-23-01.0 DA NOR

C6KST CO Lie SASKATOON SA 52-10-25.0 11 z 325(KM) 0786(FT) CANADIAN BCTING CORP 73040t
ZONE 2 ••USA BORDER«« 106-25-42.0 HOR

CO SASKATOON SA 52-11-00.0 13 z 751217
ZONE 2 •♦USA BORDER«« 106-26-00.0

CO SASKATOON SA 52-07-00.0 17 z 760512
ZONE 2 **USA BORDER«« 106-38-00.0

CO SASKATOON SA 62-07-00.0 33 z 760512
ZONE 2 ••USA BORDER«« 106-38-00.0

CO SASKATOON SA 52-07-00.0 33 z 760512
ZONE 2 ••USA BORDER«* 106-38-00.0

CO SASKATOON SA 52-07-00.0 54 z 760512
ZONE 2 ••USA BORDER«« t06-38-00.0

CO SASKATOON SA 52-07-00.0 70 z 760512
ZONE 2 ««USA BORDER«* 106-38-00.0

CO SASKATOON SA 52-07-00.0 79 z » 760512
ZONE 2 •*USA BORDER«« 106-38-00.0

CBCPTVOt CO LIC SHAUNAVON SA 49-28-05.0 07 * 2.65(KM) 0560(F T ) CANAOIAN BCTING CORP 791217
ZONE 2 •*USA BORDER«* 108-26-04.0 DA HOR

CO SHAUNAVON SA 49-40-00.0 78 z 760512
ZONE 2 •*USA BORDER«* 108-25-00.0

CFOCTVOI CO LIC STRANRAER SA 51-40-55.0 03 - 10.3(KM) 0930(FT) A.A. MURPHY A SONS LTD 791217
ZONE 2 •*USA BORDER«« 108-30-15.0 DA HOR

CBKSTOi CO LIC STRANRAER SA 51-40-25.0 09 z 55(KM) 0765(F T ) CANADIAN BCTING CORP 791217ZONE 2 ••USA BORDER** 108-28-54.0 DA HOR
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CdFBTV CO LIC SWIFT CURRENT SA 50-20-20.0 05 - 1 3.3(K W ) 1 0911(FT) SWIFT CURRENT B C H N G  CO 730401
ZONE 2 ••USA BORDER*« 107-47-17.0 HOR

CKMCTV CO LIC SWIFT CURRENT SA 50-18-31.0 12 25(KW) 649(FT) 770310
ZONE 2 • •USA BORDER*« 107-52-35.0 OA HOR

CO SWIFT CURRENT SA 52-17-00.0 40 . ♦ 791317
ZONE 2 • •USA BORDER«* 107-50-00.0

CO SWIFT CURRENT SA 50-17-00.0 56 Z 760513
ZONE 2 • «USA BORDER*» 107-50-00.0

CO UNITY . SA 52-27-00.0 80 * 760513
ZONE 2 • •USA BOROER«« 109-10-00.0

CO MATROUS SA 51-40-00.0 78 ♦ 751317
ZONE 2 • •USA BORDER«* 105-28-00.0

CO MEYBURN SA 49-41-00.0 48 ♦ 760513
ZONE 2 • •USA BORDER«* 103-52-00.0

CO WILKIE SA 52-25-00.0 31 z 751317
ZONE 2 • •USA BORDER«* 108^43-00.0

CKCKTV02 CO LIC WILLOW BUNCH SA 49-20-58.0 06 - 17.54K W ) 0864(FT) TRANSCANADA COMM LTD 751317
ZONE 2 • «USA BORDER«« 105-38-08.0 OA HOR

CBKMTQt CO LIC WILLOW BUNCH SA 49-23-10.0 10 ♦ 65.8(KW) 0B39(FT) CANADIAN BCTING CORP 751317
ZONE 2 ««USA BORDER«« 106-40-17.0 DA HOR

CHSSTV CO LIC WYNYARD SA 51-42-30.0 06 z 11(KW) 0614(FT) YORKTOWN TV CO LTD 761139
ZONE 2 ««USA BORDER«* 104-17-55.0 HOR

CICCTVOI CO LIC WYNYARD SA 51-42-30.0 12 ♦ 61(KW) 0560(FT) 761139
ZONE 2 ««USA BORDER** 104-17-55.0 DA HOR

CO WYNYARD SA 51-47-00.0 31 ♦ 761139
ZONE 2 • «USA BORDER«« 104-10-00.0

CKOSTV CO LIC YORKTON SA 51-12-33.0 03 z 15(KW) 0534(FT) YORKTOWN TV CO LTO 751317
ZONE 2 • «USA BORDER«* 102-43-59.0 HOR

CICCTV CO LIC YORKTON SA 51-12-33.0 10 z 39.2(KW) 0444(FT) 750708
ZONE 2 ««USA BORDER** 102-43-59.0 HOR

CO YORKTON SA 51-13-00.0 20 z 751317
ZONE 2 «•USA BORDER«* 102-28-00.0

CO YORKTON SA 51-13-00.0 33 ♦, 751317
ZONE 2 • •USA BOROER«* 102*28-00.0

CO CLINTON CREEK YU 64-24-07.0 08 z 751317ZONE 2 ««USA BORDER•• 140-36-50.0

Prepared By Data Automation Division
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CO DAMSON 

ZONE 2
YU

••USA BORDER**
64-04-00.0 

139-25-30.0
03 Z 7SI217

CO DAMSON 
ZONE 2 YU

••USA BORDER**
64-35-00.0

139-25-36.0
«0 Z 751217

CO DAMSON 
ZONE 2

YU
••USA BORDER**

64-03-00.0
139-25-00.0

14 2 - s 751217

CO DAMSON 
ZONE 2

YU
••USA BORDER**

64-03-00.0
139-25-00.0

30 Z 751217

CO ELSA 
ZONE 2 YU

••USA BORDER**
63-53-48.0

136-34-00.0 09 Z 751217

CO FARO 
ZONE 2

YU
••USA BORDER*«

62-13-47.0
133-20-00.0 09 Z 751217

CBRHT CO Lie KENO HILL 
ZONE 2 **USA

YU
BOROER**

63-54-55.0
135-23-50.0

13
DA

z 2 .52 (KM) 
NOR

1590(FT) 760414

CO MAYO
ZONE 2 ••USA

YU
BORDER**

63-40-00.0
135-51-36.0

07 X 751217

CROAT CO LIC MATSON LAKE 
ZONE 2 **USA

YU
BORDER«*

60-03-52.0
128-42-52.0

08
DA

♦ . 19(KM) 
HOR

0—29(FT) CANADIAN BCTINO CORP 760414

CO MHITEMORSE 
ZONE 2 **USA

YU
BORDER**

60-42-00.0
135-05-30.0

02 ♦ 761217

CFNHTV CO LIC MHITEHORSE 
ZONE 2 **USA

YU
BORDER**

60-39-35.0
134-52-56.0

06 z .3(KM) 
NOR

1248(FT) CANADIAN BCT1NO CORP 730401

CO MHITEHORSE 
ZONE 2 * *USA

YU
BORDER«*

60-44-00.0 
135-05-30.0

14 z 751217

CO MHITEHORSE 
ZONE 2 **USA

YU
BORDER«*

60-44-00.0
135-05-30.0

20 z 751217

Prepared By Data Automation Division
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CIVIL AERONAUTICS BOARD
[ 14 CFR Part 399 ]

[PSDR-47; Docket 30891; Dated May 16,1977] 
STATEMENTS OF GENERAL POLICY 

Discount Fare Policy
May 16, 1977.

AGENCY: Civil Aeronautics Board.
ACTION: Advance notice of proposed 
rulem aking.
SUMMARY: At the  present time* the  
Board evaluates discount fares proposed 
by th e  airlines fo r trips w ithin the  48 
contiguous S tates on the  basis of a  
profit-im pact test. If  the  airline con
vinces the Board th a t  the  n e t revenues 
from  the  fa re  offset th e  added costs of 
carrying the new passengers generated 
by th e  fare, the  Board perm its th e  fare  
to  become effective w ithout investiga
tion. I t  is often difficult, however, to  
deterinine in  advance w hether a  p a r
ticu lar fa re  will m eet th is test. Accord
ingly, th e  Board has decided to  solicit 
public views on w hether it  should change 
the  test fo r evaluating discount fares, 
and, if so, w hat standards should be used 
instead.
DATES: Com ments by Ju ly  25, 1977.
ADDRESSES: Comments should be sent 
to  Docket 30891, Docket Section, Civil 
Aeronautics Board, W ashington, D.C. 
20428. Docket com m ents m ay be ex
am ined a t  the  Docket Section, Civil 
Aeronautics Board, Room 711, Universal 
Building, 1825 Connecticut Avenue NW., 
W ashington, D.C., as soon as they are 
received.
FOR FURTHER INFORMATION CON
TACT:

R ichard  Juhnke, R ates and  Agree
m ents Division, Civil Aeronautics 
Board, 1825 Connecticut Avenue NW., 
W ashington, D.C. 20428, 202-673-5436.

SUPPLEMENTARY INFORMATION: 
In  Phase 5 of th e  Domestic Passenger- 
Fare Investigation, Docket 21866-5,1 the  
Board concluded th a t, in  th e  long run, 
discount fares which a re  no t based on 
cost savings are uneconomic. However, 
the  Board also found th a t, in  th e  short 
rim, such discount fares m ay be useful 
in periods of excess capacity, in  develop
ing new routes and  m arkets, and  in  
stim ulating traffic in th in  m arkets 
served a t  low load factors w ith a  m in
im um  service pa tte rn . The Board th e re
fore determ ined for purposes of pas
senger fares in  the  48 States, to  allow the  
carriers to  offer discount fares subject to 
polices designed to  pro tect norm al-fare 
traffic from  the  revenue dilution from  
discount fares, and  to  assure th a t the  
discount fares produce favorable results 
in  the  short run . In  the  la tte r  regard, the 
Board adopted a  profit-im pact test to 
m easure the  short term  economics of a  
discount fare, and  a  policy th a t  dis
coun t-fare tariffs should be m arked to 
expire a fte r an  eighteen-m onth period to  
assure th a t  th e  fares continue to  be

1 Order 72-12-18; see, also, the opinion and 
order on reconsideration, Order 73-5-2.

PROPOSED RULES

w arranted. These policies were codified 
in  § 399.33(f) of our S tatem ents of G en
eral Policy (14 CFR 399.33(f)),2 as 
follows:

(f) With respect to discount fares not 
based on cost savings:

(1) Carriers should be free to utilize dis
count fares within their managerial discre
tion, subject to the conditions that such 
fares are not unjustly discriminatory and 
meet the profit-impact test (i.e., that they 
generate sufficient traffic to more than offset 
the diversion of full-fare traffic and the 
added noncapacity costs associated with the 
generated traffic less any savings in cost at
tributable to the nature of the service pro
vided to the discount traffic); and

(2) Promotional-fare tariffs should con
tain expiration dates not to exceed 18 months 
from the effective date;

As these policies are applied, carriers 
proposing to  in itiate  new discount fares 
m ust include a  showing of profit im pact 
in  th e ir  justification. This requires esti
m ates of the  am ount of traffic th a t  will 
be newly generated by the  fare, how 
m uch traffic will instead be diverted 
from  o ther fares, and  the  n e t added 
costs a ttribu tab le  to  carrying the  newly 
generated traffic. If  carriers wish to  re 
new the  fares a fte r th e ir  in itial expiry 
date, they m ust include an  analysis of 
profit im pact based on th e  actual results 
of the  fare.

W hile th e re  has been no general op
position to  the  concept of the  profit- 
im pact test, as a practical m a tte r the 
te st has been difficult to  adm inister. This 
is due both to  the  n a tu re  of the  test and 
to  the procedural fram ework in  which 
it m ost often comes into play. W ith re 
spect to  newly proposed discount fares, 
the  analysis of traffic generation and  di
version is a  prediction of fu tu re  behav
ior which cannot be reduced to  m a th e
m atical certainty. Furtherm ore, esti
m ating th e  added costs a ttribu tab le to 
the  newly generated traffic necessarily 
involves some degree of judgm ent. Even 
in  the  context of th e  renewal of a  dis
count fare, an  evaluation of th e  actual 
results achieved w ith the fare still p re
sents th e  problem of ascertaining how 
m any passengers who used the  fares 
were passengers who would have flown 
in  any event, and  leaves room fo r dis
pu te as to  the  added costs attribu tab le 
to  the  generated traffic. Moreover, the 
profit-im pact analysis is m ost frequent
ly utilized in  connection w ith carrier 
tariff filings—i.e., the  decision w hether 
or n o t to  institu te  a  form al investigation. 
In  th is procedural framework, the 
B oard m ust reach its determ ination in  a  
very sho rt period of tim e on th e  basis of 
w ritten  pleadings of th e  interested p a r
ties w ith no opportunity  for an  in -depth  
exam ination of the assum ptions and 
judgm ents underlying th e  parties’ an a l
yses.3

W hile th e  profit-im pact test was 
adopted in  Phase 5 m ore th a n  four years 
ago, the  experience gained by the  Board 
and  the  carriers w ith the use of th is test

2 PS-63, February 7,1975.
3 Even in formal investigations of discount 

fares, the reliability of evidence on genera
tion, diversion, and added costs has been 
highly disputed.

has no t narrowed th e  areas of dispute. 
Thus the  Board is frequently called upon 
to  referee disputes am ong competing 
carriers as to  w hether particu lar dis
count fares should be perm itted to take 
effect. The Board recognizes the  unde
sirable consequences which can flow 
from  im prudent use of discount fares. At 
the  sam e time, however, th e  suspension 
of a  discount fare can be viewed as a 
determ ination  of the  Board th a t a car
rier needs to  be protected from  its own 
m anagerial decision; suspension further 
m eans th a t th e  public will be deprived 
of the  potential benefits of the  discount 
fare. The Board is troubled by having to 
use such an  imprecise test as the  profit- 
im pact analysis for the  basis of such de
term inations.

For these reasons, th e  Board has de
cided to  explore w hether the profit-im
pact te s t and 18-month expiry period 
should be reevaluated. The Board has 
no t concluded th a t  there necessarily 
should be a  change in  th e  way in which 
it  evaluates discount fares; it  may well 
be th a t w ith all its imperfections, the 
profit-im pact test does perform  a  useful 
function in  a  reasonably reliable man
ner overall. Nonetheless, th e  issue is of 
sufficient concern to  th e  Board that the 
Board believes it is desirable to explore 
the  m erits of the  presen t standards and 
possible alternatives to  those standards. 
Thus th e  Board is interested in  receiving 
com ments w hether a  change in  the pres
en t policies regarding the  evaluation of 
discount fares is w arranted, and if so, 
w hat policies or procedures should be 
used instead. To stim ulate response on 
these issues, we have listed below a num
ber of possible alternatives. However, 
this list should n o t be regarded as ex
haustive. On the contrary, the  Board is 
receptive to  o ther suggestions and would 
be particularly  interested in  any forms 
of analysis th a t  the  carriers may use for 
the ir own evaluation of discount fares.

Alternatives To P resent P h a s e  5 
P olicies

A. E lim inate the  profit-im pact test as 
a  s tandard  for determ ining the reason
ableness of discount fares, and allow the 
carriers to offer any type of discount 
fare  unless it  is predatory or unjustly 
discrim inatory. The requirem ent that 
discount tariffs be m arked to expire 
w ithin 18 m onths would a lsa  be elimi
nated . This is essentially the approach 
we adopted for the  mainland-Hawaii 
m arkets in  our recent decision in the 
Hawaii Fares Investigation. Order 76- 
10-37, October 8, 1976.“ This approach 
would give carrie r m anagem ent signifi
can t flexibility in  pricing discount fares, 
as well as th e  responsibility for the con
sequences which m ay flow from the ex
ercise of th a t  flexibility. Since the 
Board would continue to  remove the im
pact of discount fares from  computa
tions of th e  norm al-fare level, carrier 
m anagem ent would be discouraged from 
introducing discount fares which were 
uneconomic. Presum ably carrier man' 
agem ent would m onitor the  profita-

4 Petitions for reconsideration of that de
cision are pending before the Board.
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ability o f  d is c o u n t  fa r e s  a n d  d is c o n t in u e  
those w h ic h  w ere  u n p r o fita b le  a n d /o r  
ceased to  m e e t  t h e  g o a ls  f o r  w h ic h  th e y  
were d esig n ed .

B. E lim in a te  t h e  p r o f it - im p a c t  t e s t ,  
but requ ire t h e  c a r r ie r s  t o  sh o w  t h a t  th e  
discount fa r e  w o u ld  n o t  r e s u lt  in  a  m a 
terial d e te r io r a t io n  in  s e r v ic e  fo r  n o r 
m al-fare p a sse n g e r s . W ith  t h is  a s  a  
standard, th e  c a r r ie r  w o u ld  n e e d  to  d e m 
onstrate t h a t  t h e  d is c o u n t  f a r e  is  n o t  
likely to  im p in g e  o n  t h e  a v a i la b i l i t y -o f  
seats fo r  n o r m a l- fa r e  tra ffic . T h is  c o u ld  
result in  m o r e  r e lia n c e  o n  s ta n d b y  fa r e s ,  
ca p acity -con tro l r e s tr ic t io n s , o r  p e a k -  
period b la c k o u ts  th a n  is  n o w  t h e  c a se .  
This sta n d a r d  c o u ld  a ls o  b e  a c c o m p a 
nied by a n  e x p ir y  r e q u ir e m e n t  to  a llo w  
periodic r é é v a lu a t io n  o f  t h e  fa r e .

C. A llow  a n y  n e w  p r o m o tio n a l fa r e  to  
go in to  e f fe c t  f o r  a  l im ite d  p e r io d  o f  
time, su c h  a s  tw e lv e  m o n th s , r e g a r d le s s  
of profit im p a c t. U p o n  a p p lic a t io n  fo r  
renewal o f  a  d is c o u n t  fa r e , a  c a r r ie r  
would be req u ired  to  d e m o n s tr a te  t h a t  
the fare m e t  t h e  p r o f it - im p a c t  t e s t .  T h is  
approach r e c o g n iz e s  t h e  d iff ic u lt ie s  i n 
herent in  d e r iv in g  r e lia b le  g e n e r a t io n /  
diversion r a t io s  w ith o u t  t h e  b e n e f it  o f  
actual e x p e r ie n c e . T h e  c a r r ie r s  w o u ld  
be exp ected  to  a c c u m u la te  a  b o d y  o f  
data su ffic ien t t o  p r o v id e  a  r e a l is t ic  b a s is  
for assessin g  t h e  p r o f it  im p a c t  o f  t h e  e x 
perimental fa r e . I n  o rd er  to  a v o id  s u b 
jecting d is c o u n t - fa r e  f i l in g s  t o  th e  p r o f 
it-im pact t e s t  req u ired  fo r  r e n e w a l,  
however, c a r r iè r s  c o u ld  tr y  to  tu r n  a n  
existing d isc o u n t  f a r e  in to  a  “n e w ” p r o 
posal by m a k in g  o n ly  m in o r  c h a n g e s  to  
an ex istin g  d isc o u n t .

D. L im it C  a b o v e  t o  p r o m o tio n a l f a r e s  
accom panying a n  a w a r d  o f  n e w  r o u te  
authority. T h is  a p p r o a c h  w o u ld  p ro v id e  
the wide p r ic in g  la t it u d e  n e e d e d  to  e n 
courage ra p id  d e v e lo p m e n t  o f  a  tra ffic  
base for a  n e w  se r v ic e . I t  a ls o  r e c o g n iz e s  
that m e a n in g fu l g e n e r a t io n /d iv e r s io n  
ratios for  p a r t ic u la r ly  d iff icu lt  to  e s t i 
mate w h en  th e r e  is  n o  p r io r  e x p e r ie n c e  
in the m ark et.

E. R eta in  t h e  p r o f it - im p a c t  t e s t ,  a n d  
require d isc o u n t ta r if f s  to  c o n ta in  a n  e x 
piration d a te , b u t  s h i f t  th e  b u r d e n  o f  
proof in  a n  in i t ia l  f i l in g  to  t h e  c o m 
plainant. T h e  p r o p o n e n t  c a r r ie r  w o u ld  
have th e  b u rd en  o f  s a t i s f y in g  t h e  p r o f it -  
impact t e s t  i f  i t  w ish e d  t o  r e n e w  th e  
fare. In  a d m in is te r in g  t h e  p r o f it - im p a c t  
test the B o a r d  w o u ld  s t i l l  b e  fa c e d  w ith  
®e task o f  e v a lu a t in g  t h e  r e lia b il ity  o f  
the g e n e r a t io n /d iv e r s io n  r a t io s  a n d  c o s t  
analyses su b m itte d  b y  t h e  c o m p la in a n t .  
f •p- A llow  • c e r ta in  ty p e s  o f  d is c o u n t  
fares to  b e  m a in ta in e d  w ith o u t  a  s h o w 
ing th a t - th e y  m e e t  t h e  p r o f it - im p a c t  
«st. T h e v a r io u s  d is c o u n t  fa r e s  w o u ld  
need to  be c a te g o r iz e d  w ith in  a  c o m p r e 
hensive c o n s is te n t  fr a m e w o r k , a n d  t h e  
ooard w ou ld  n e e d  t o  c o n d u c t  a  b ro a d  
®™ay of p rev io u s d is c o u n ts  to  d e te r m in e  
™“Jfk on es w ere  e c o n o m ic . W h ile  t h e  e s 
tablishment o f  a  c le a r ly  d e f in e d  d is 
count-fare s tr u c tu r e  w o u ld  a l le v ia te  p u b 

l ic  c o n fu s io n  a n d  a ssu r e  c a r r ie r  m a n a g e 
m e n t  t h a t  ta r if f s  m a tc h in g  t h e  B o a r d -  
a p p r o v e d  d e s ig n  w o u ld  n o t  b e  s u s p e n d e d  
or  in v e s t ig a te d , t h e  e x is te n c e  o f  a  r ig id  
s tr u c tu r e  m ig h t  d isc o u r a g e  in n o v a tiv e  
p r ic in g . A lso , d is c o u n t  fa r e s  w h ic h  w e r e  
p r o f ita b le  in  o n e  t im e  p e r io d  m ig h t  n o t  
b e  p r o f ita b le  in  a  la t e r  p e r io d  c h a r a c te r 
iz e d  b y  d if fe r e n t  e c o n o m ic  c o n d it io n s .

G . R e ta in  th e  p r o f it - im p a c t  t e s t ,  b u t  
s ta n d a r d iz e  t h e  ty p e  o f  m a r k e t  r e se a r c h  
n e c e s s a r y  t o  p r o v e  t h e  g e n e r a t io n /d iv e r 
s io n  r a t io  a n d  p r o v id e  g u id e lin e s  o n  c o s t  
a n a ly se s . S p e c if ic  c o m m e n ts  o n  t h e  ty p e s  
o f  a n a ly s is  w h ic h  p r o m p t m a n a g e m e n t  
to  in tr o d u c e  o r  e x te n d  d is c o u n t  fa r e s  w ill  
b e  v e r y  u se fu l to  t h e  B o a r d  in  e v a lu a t in g  
th is  a lt e r n a t iv e . C le a r  g u id e lin e s  a s  to  
w h a t  c o n s t i tu te s  a d e q u a te  ju s t if ic a t io n  
in  su p p o r t  o f  d is c o u n t  ta r if f  f i l in g s  c a n  
m in im iz e  c a r r ie r  b u rd en , a s  w e ll a s  s im 
p l i fy  t h e  B o a r d ’s  ta s k  o f  a d m in is te r in g  
t h e  p r o f it - im p a c t  t e s t .  H o w ev er , s in c e  
d is c o u n t  fa r e s  a r e  d e s ig n e d  t o  m e e t  a  v a 
r ie ty  o f  m a r k e t  c o n d it io n s  i t  c o u ld  b e  
v e r y  d iff ic u lt  to  d e te r m in e  a  s e t  o f  s t a n d 
a r d s  a n d  g u id e lin e s  w h ic h  w o u ld  b e  a p 
p r o p r ia te  in  a l l  c a s e s . C le a r ly  d e f in e d  
s ta n d a r d s  c o u ld  b e  a d o p te d  in  c o n ju n c 
t io n  w ith  t h e  a p p r o a c h  o u tlin e d  in  C  
a b o v e . I n  t h is  c a s e  o n ly  r e n e w a l f i l in g s  
w o u ld  h a v e  to  m a k e  a  sh o w in g  o f  f a v o r 
a b le  p r o f it  im p a c t . T h e  su p p o r t in g  d a ta  
a n d  th e  a n a ly t ic a l  e f fo r t  req u ired  c o u ld  
b e  ta ilo r e d  t o  p a r t ic u la r  d is c o u n t - fa r e  
p r o p o sa ls . A  c a r r ie r  w o u ld  h a v e  b e e n  o n  
n o t ic e  s in c e  t h e  f a r e  w e n t  in to  e f fe c t  t h a t  
c e r ta in  d a ta  w o u ld  b e  req u ired  u p o n  a p 
p l ic a t io n  fo r  r e n e w a l.

H . E l im in a te  a l l  n o n c o s t -b a s e d  d is 
c o u n t  fa r e s , a n d  m o v e  in s te a d  to w a r d  
g r e a te r  u se  o f  p e a k  a n d  o f f-p e a k  p r ic in g . 
A  b a s ic  p r o b le m  w ith  a n y  s ta n d a r d  fo r  
e v a lu a t in g  t h e  e f fe c ts  o f  t h e  d is c o u n t  
fa r e s  o ffer ed  a t  t h e  p r e s e n t  t im e  is  t h a t  
th o s e  d is c o u n t  fa r e s  a r e  u n e c o n o m ic  in  
t h e  lo n g  ru n ; t h e  p r o b le m  is  o n e  o f  d iffe r 
e n t ia t in g  b e tw e e n  “g o o d ” b e lo w -c o s t  
fa r e s  a n d  “b a d ” b e lo w -c o s t  fa r e s . T h e  
r e p la c e m e n t  o f  t h a t  k in d  o f  f a r e  s t r u c 
tu r e  b y  g r e a te r  u se  o f  p e a k  a n d  o ff-p e a k  
p r ic in g , in c lu d in g  s e a s o n a l a n d  d a y -o f -  
w e e k  p r ic in g  d if fe r e n t ia ls , w o u ld  te n d  to  
e n c o u r a g e  m o r e  e ff ic ie n t  o p e r a t io n s  in  
th e  lo n g  r u n  a n d  w o u ld  d ir e c t  p r ic e  r e 
d u c t io n s  a t  sp e c if ic  p e r io d s  o f  e x c e s s  c a 
p a c ity  m u c h  m o r e  e f fe c t iv e ly  t h a n  in  a l*  
t e m a t iv e  B . H o w e v e r , i t  m a y  b e  d iff icu lt  
fo r  a  c a r r ie r  to  m o v e  in  t h is  d ir e c t io n  so  
lo n g  a s  t h e  n o n c o s t -b a s e d  d is c o u n ts , su c h  
a s  e x c u r is o n , to u r -b a s in g , a n d  g r o u p  
fa r e s  c o n t in u e  t o  b e  p e r m itte d . I n  c o n 
n e c t io n  w ith  t h is  a lte r n a t iv e , t h e  B ü r e a u  
o f  E c o n o m ic s  h a s  r e c e n t ly  c o m p le te d  a  
s t a f f  s tu d y  in to  t h e  r e la t io n sh ip  b e tw e e n  
p e a k  a n d  o f f -p e a k  p r ic in g  a n d  lo a d  f a c 
to r s . W e  a r e  a t ta c h in g  th is  s tu d y  a s  a n  
a p p e n d ix  a n d  in v ite  c o m m e n ts  o n  th e  
s tu d y  a s  w e ll.

T h e  B o a r d  w ish e s  to  r e ite r a te  t h a t  th e  
fo r e g o in g  l i s t  o f  a lt e r n a t iv e s  is  n o t  in 
te n d e d  t o  b e  e x h a u s t iv e . M o reo v e r , i t  is  
r e c o g n iz e d  t h a t  th e r e  a r e  a  n u m b e r  o f

p o ss ib le  v a r ia t io n s  in  t h e  a lte r n a t iv e s  
d e p e n d in g  o n  s u c h  fa c to r s  a s  w h e th e r  o r  
n o t  th e r e  sh o u ld  b e  a n  e x p ir y  r e q u ir e 
m e n t  a n d  h o w  lo n g  s u c h  a  r e q u ir e m e n t  
sh o u ld  b e . T h e  B o a r d , a f te r  r e c e iv in g  
c o m m e n ts  fr o m  in te r e s t e d  p e r so n s , w ill  
d e c id e  w h e th e r  fu r th e r  p r o c e e d in g s  in  
th is  m a t te r  a r e  n e c e s sa r y  a n d , i f  so , w h a t  
fu r th e r  p r o c e d u r e s  sh o u ld  b e  u t iliz e d .

In te r e s te d  p e r so n s  m a y  ta k e  p a r t  in  
t h i s  r u le m a k in g  b y  su b m itt in g  20 c o p ie s  
o f  w r it te n  d a ta , v ie w s , o r  a r g u m e n ts  o n  
t h e  su b je c t s  d isc u s se d . A ll r e le v a n t  m a 
te r ia l  r e c e iv e d  b y  t h e  d a te s  sh o w n  a t  
t h e  b e g in n in g  o f  t h is  n o t ic e  w ill  b e  c o n 
s id e r e d  b y  th e  B o a r d  b e fo r e  t a k in g  f in a l  
a c t io n  o n  t h e  p r o p o se d  ru les .

I n d iv id u a l m e m b e r s  o f  th e  g e n e r a l  
p u b lic  w h o  w ish  t o  e x p r e s s  th e ir  in te r e s t  
a s  c o n su m e r s  b y  in fo r m a lly  t a k in g  p a r t  
in  th is  p r o c e e d in g -m a y  d o  s o  b y  s u b 
m it t in g  c o m m e n ts  in  le t t e r  fo r m  to  t h e  
D o c k e t  S e c t io n , w ith o u t  h a v in g  t o  f ile  
a d d it io n a l co p ie s .
(Sec. 204, 403, 404, and 1002, Federal Avia
tion Act of 1958, as amended; 72 Stat. 743, 
758, 760, and 788, as amended; 49 U.S.C. 
1324, 1373, 1374, and 1482; and 5 U.S.C. 552.)

B y  t h e  C iv il A e r o n a u t ic s  B o a r d .

P hy llis  T . K aylor, 
Secretary.

D emand-P eaking P roblem

A STAFF STU D Y  B Y  THE BUREAU OF 
ECONOMICS

L  B ackground . I n  P h a s e  6B  o f  t h e  
D P F I , t h e  B o a r d  d e te r m in e d  t h a t  a  
s ta n d a r d  lo a d  f a c to r  o f  55 p e r c e n t  w o u ld  
b e  a p p lic a b le  fo r  r a te m a k in g  p u r p o se s  to  
t h e  4 8 - S t a t e  o p e r a t io n s  o f  t h e  d o m e st ic  
tr u n k  c a r r ie r s .1 S in c e  t h e  B o a r d ’s  a d o p 
t io n  o f  th is  s ta n d a r d , t h e  s tr u c tu r e  o f  
th e  in d u s tr y  h a s  c h a n g e d  m a r k e d ly . T h e  
g r e a te s t  c h a n g e s  h a v e  o c c u r r e d  o n  th e  
su p p ly  s id e  w h e r e  fu e l  c o s t s  h a v e  sk y 
r o c k e te d  a n d  th e  e ff ic ie n t  u se  o f  o u r  f in it e  
f o s s i l  fu e l  r e so u r c e s  h a s  g a in e d  n e w  
p r o m in e n c e  a m o n g  o u r  n a t io n a l  p r io r 
it ie s .

I n  r e c o g n it io n  o f  t h e s e  c h a n g e s , t h e  
B o a r d , o n  A u g u s t  19 ,, 1975, s e t  d o w n  fo r  
r e e x a m in a t io n  t h e  q u e s t io n  o f  w h e th e r  
t h e  c u r r e n t  5 5 -p e r c e n t  s ta n d a r d  r e m a in s  
r e a so n a b le . S p e c if ic a lly , t h e  B o a r d  
s ta te d :

We intend to reexamine the existing stand
ards in terms of their relationship to both the 
level and structure of fares. Thus, the issues 
will include the  overall load factor standard, 
the extent to which load factor standards 
should vary for different classes of service, 
and how the. load factor standards should 
apply a t varying distances. (PSDR-43, p. 2)
P u r s u a n t  t o  t h is  in v e s t ig a t io n , a  p r e -  
h e a r in g  c o n fe r e n c e  w a s  h e ld  w h ic h  r e 
s u lte d  in  t h e  p r o d u c tio n  o f  d e ta ile d  d a ily  
s e r v ic e  s e g m e n t  d a ta  fo r  t h e  m id  m o n th  
o f  e a c h  q u a r te r  d u r in g  c a le n d a r  y e a r  
1975 a n d  th e  f ir s t  h a l f  o f  1976.

1 See Orders 71-4-54 and 74-3-81.
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T h is  w e a lth  o f  h e r e to fo r e  u n a v a ila b le  
d a ta  b o th  c o n tr a d ic ts  a s s u m p tio n s  b a se d  
o n  t h e  b e s t  in fo r m a t io n  p r e v io u s ly  a v a i l 
a b le  a n d  p r o v id e s  fu e l f o r  a  d e e p e r  a n a ly 
s is  o f  t h e  p r o b le m  t h a n  w o u ld  o th e r w ise  
h a v e  b e e n  p o ss ib le ;  in d e e d , t h e  im p lic a 
t io n s  o f  t h e  d a ta  g o  w e ll  b e y o n d  t h e  l im 
ite d  lo a d - fa c to r  is su e s  a n d  b e a r  s tr o n g ly  
o n  t h e  o v e r a ll in d u s tr y  p r ic in g  s t r u c 
tu r e — in c lu d in g  t h e  d is c o u n t  f a r e  s t r u c 
tu r e .

T o  b e  m o r e  sp e c if ic , t h e  m o n th ly  s e r v 
ic e - s e g m e n t  d a ta , w h ic h  w e r e  a v a ila b le  
p r io r  to  t h is  in v e s t ig a t io n , sh o w  t h a t  
w h e n  in d iv id u a l f l ig h t s  a r e  a r r a n g e d  a c 
c o r d in g  t o  th e ir  a v e r a g e  lo a d  fa c to r s , a

n o r m a l d is tr ib u tio n  is  o b ta in e d . I n  o th e r  
w o rd s, a  b e ll- s h a p e d  c u r v e  e m e r g e s , in d i
c a t in g  t h a t  m o s t  f l ig h ts  h a v e  lo a d  fa c to r s  
w h ic h  a r e  n e a r  t h e  o v e r a ll a v e r a g e  a n d  
o n ly  a  r e la t iv e ly  f e w  f l ig h ts  h a v e  v ery  
h ig h  o r  v e r y  lo w  lo a d  fa c to r s . I t  h a d  b e e n  
a ssu m e d  fr o m  t h is  t h a t  w e r e  in d iv id u a l  
d a ily  d e p a r tu r e s  t o  b e  s im ila r ly  a r r a y e d , 
a  n o r m a l d is tr ib u tio n  w o u ld  a lso  r e s u lt .  
A s m a y  b e  s e e n  fr o m  c o m p a r in g  C h a r ts  1 
a n d  2 o n  t h e  fo llo w in g  p a g e s , t h is  a s 
su m p tio n  p ro v ed  t o  b e  fa ls e .  T h e r e  is  a  
la r g e r  th a n  e x p e c te d  n u m b e r  o f  f u l l  or  
n e a r ly  fu l l  d e p a r tu r e s . T h e  d a ta  sh o w  
fu r th e r  t h a t  t h is  p h e n o m e n o n  is  p a r t ic u 
la r ly  p r o n o u n c e d  d u r in g  p e r io d s  o f  p e a k

d e m a n d . W h a t  th is  im p lie s  is  t h a t  given 
th e  e x is t in g  d e m a n d  p a tte r n s , a  signifi
c a n t  in c r e a s e  in  lo a d  fa c to r  w o u ld  risk a 
s iz e a b le  in c r e a s e  in  p a s s e n g e r  rejection  
d u r in g  p e a k  p e r io d s . T h is  w il l  b e devel
o p ed  m o r e  f u l ly  b e lo w .

A  fr e s h  lo o k  a t  t h e  lo a d - fa c to r  problem  
w a s  u n d e r ta k e n  w ith  t h is  n e w e r , more 
d e ta ile d  d a ta  in  h a n d . B e c a u se  demand 
p e a k in g  w a s  fo u n d  t o  b e  a n  im portant 
l im it in g  fa c to r  o n  t h e  d e g r e e  to  which 
lo a d  fa c to r s  c o u ld  b e  in c r e a s e d  without 
g r e a t ly  in c r e a s in g  th e  d iff ic u lty  o f ob
t a in in g  a  s e a t ,  so m e  a t te n t io n  w as di
r e c te d  to w a r d  d e te r m in in g :
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(a) W h e th e r  o r  n o t  p a r t ic u la r  a sp e c ts  

of th e  c u r r e n t  p r ic in g  s tr u c tu r e  t e n d  to  
aggravate t h e  p e a k in g  p a tte r n s , a n d

(b) W h e th e r  a lt e r a t io n s  in  t h e  c u r 
rent p r ic in g  s tr u c tu r e s  c o u ld  b e  d e s ig n e d  
to e ffec tiv e ly  r e d u c e  d e m a n d  p e a k in g .

This p ap er is  a n  o u tg r o w th  o f  t h e  a n a ly 
sis d irected  to w a r d  t h e  lo a d - fa c to r  p ro b 
lem b u t fo c u se s  p r im a r ily  o n  t h e  p r ic in g  
im plications w h ic h  r e s u lt  th e r e fr o m .

II. Demand peaking. T h e  d e m a n d  fo r  
air tr a n sp o r ta tio n  is  c h a r a c te r iz e d  b y  in 

t e n s e  p e a k in g  b y  m o n th  o f  y e a r , b y  d a y  
o f  w eek , a n d  b y  h o u r  o f  d a y . T h is  p e a k 
in g  is  g r a p h ic a lly  i l lu s tr a te d  in  C h a r ts  
3 a n d  4. R e v e n u e  p a s s e n g e r -m ile s  fo r  
A u g u s t  1975 e x c e e d e d  t h e  le v e l  a c h ie v e d  
d u r in g  F e b r u a r y  1976 b y  29 p e r c e n t  
o v e r a ll a n d  b y  31 p e r c e n t  a n d  10 p e r 
c e n t  w h e n  c o a c h  a n d  f ir s t -c la s s  se r v ic e  
a r e  c o n s id e r e d  s e p a r a te ly . P e a k in g  b y  
d a y  o f  w e e k  w a s  a lso  se v e r e  w ith  r e v e 
n u e  p a s s e n g e r -m ile s  fo r  F r id a y s  ( th e  
p e a k  d a y )  e x c e e d in g  th o s e  fo r  T u e sd a y s  
b y  27 p e r c e n t . W h ile  c o a c h  tra ffic  w a s

s e e n  t o  p e a k  m o r e  s tr o n g ly  t h a n  f ir s t -  
c la s s  tra ffic  o n  a  m o n th ly  b a s is , t h e  o p 
p o s ite  is  tr u e  b y  d a y  o f  w e e k  w h e r e  a  
51 p e r c e n t  d if fe r e n t ia l  e x i s t s  b e tw e e n  
f ir s t -c la s s  d e m a n d  fo r  t h e  p e a k  a n d  
v a lle y  d a y s . T h e  s te e p e s t  tra ffic  p e a k in g  
o f  a ll  o c c u r s  b y  h o u r  o f  d a y . F o r  e x 
a m p le , d u r in g  A u g u st  a n d  N o v em b er  
1975, a n d  F e b r u a r y  a n d  M a y  1976, r e v e 
n u e  p a s s e n g e r -m ile s  fo r  d e p a r tu r e s  b e 
tw e e n  1 p .m . a n d  7 p .m . w ere  24 t im e s  
t h e  le v e l  r e p o r te d  b e tw e e n  1 a .m . a n d  
7 a .m .
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T h e s e  m o n th ly , d a ily , a n d  h o u r ly  p e a k 
in g  p a t t e r n s  a r e  r e m a r k a b ly  c o n s is te n t  
w h e n  b r o k e n  o u t  b y  c a r r ie r , b y  le n g t h  o f  
h a u l, b y  m a r k e t  d e n s ity , a n d  b y  n u m 
b er  o f  c o m p e tito r s . W h ile  s o m e  d iffe r 
e n c e s  d o  e x is t  th e y  a r e  p r im a r ily  d iffe r 
e n c e s  in  in te n s i ty  r a th e r  t h a n  d iffe r e n c e s  
in  t h e  t im in g  o f  t h e  p e a k s  a n d  valleys.®  
(A p p e n d ix  A  c o n s is ts  o f  s e v e r a l C h a r ts  
w h ic h  i l lu s t r a te  t h is  p o in t .)  F o r  e x a m p le ,  
d u r in g  A u g u st  a n d  N o v e m b e r  1975, a n d  
F e b r u a r y  a n d  M a y  1976, r e v e n u e  p a s s e n 
g e r -m ile s  fo r  F r id a y s  w e r e  32 .8  p e r c e n t ,  
33.3 p e r c e n t , a n d  47.6  p e r c e n t  g r e a te r  
t h a n  th o s e  fo r  T u e s d a y s  in  t h e  300 , 700, 
a n d  2 ,500  m ile a g e  b lo c k s  r e sp e c t iv e ly .

T h e  in te n s e  p e a k in g  o f  d e m a n d , a$  i t  
c u r r e n t ly  e x is ts  h a s  a  s u b s ta n t ia l  e f fe c t  
o n  lo a d  fa c to r s . H ig h  lo a d  fa c to r s  o c c u r

2 This consistency, of course, would not 
hold true for each Individual market.

d u r in g  d e m a n d  p e a k s  a n d  lo w  lo a d  f a c 
to r s  o c c u r  d u r in g  d e m a n d  v a lle y s . F o r  
e x a m p le , t h e  a v e r a g e  lo a d  fa c to r  fo r  
A u g u st  1975 (62 .3  p e r c e n t )  w a s  18 p e r 
c e n t  h ig h e r  t h a n  t h a t  fo r  F e b r u a r y  1976. 
F u r th e r , a v e r a g e  lo a d  f a c to r  a c h ie v e d  o n  
F r id a y s  d u r in g  A u g u st  a n d  N o v e m b e r  
1975, a n d  F e b r u a r y  a n d  M a y  1976, w a s  
27 p e r c e n t  h ig h e r  t h a n  t h a t  a c h ie v e d  o n  
T u e sd a y s  d u r in g  t h e  s a m e  p er io d .

I I I .  T h e  d em a n d -sm o o th in g  a p p ro a ch . 
A s n o te d  a b o v e , p r io r  to  r e c e iv in g  t h e  
d e ta i le d  d a i ly  s e r v ic e  s e g m e n t  d a ta  m a d e  
a v a ila b le  in  t h e  lo a d  fa c to r  in v e s t ig a t io n ,  
i t  s e e m e d  r e a s o n a b le  t o  a s s u m e  t h a t  s in c e  
m o n th ly  f l ig h t  lo a d  fa c to r s  w e r e  n o r m a lly  
d is tr ib u te d  b y  lo a d  f a c to r  p o in t , t h e  sa m e  
w o u ld  h o ld  tr u e  fo r  d a ily  lo a d  fa c to r s . (A s  
C h a r ts  1 a n d  2 a b o v e , g r a p h ic a lly  sh o w , 
t h is  a s s u m p t io n  w a s  p r o v e d  t o  b e  fa ls e .)  
T h u s , i t  w a s  t h o u g h t  t h a t  a  r e la t iv e ly  
s m a ll  s h a r e  o f  t h e  d a ily  d e p a r tu r e s  w e r e

f u l l  o r  n e a r ly  f u l l  a n d  t h a t  a  m oderate  
in c r e a s e  in  t h e  m e a n  w o u ld  r e su lt  in 
o n ly  a  m in o r  in c r e a s e  in  p a sse n g e r  re
je c t io n . T h e  g r e a t e r - th a n -e x p e c te d  dis
p e r s io n  o f  d a ily  f l ig h t  lo a d  fa c to r s  from 
t h e  m e a n  c a u se s  so m e  c o n c e r n  as to 
s e r v ic e  le v e ls  w h ic h  m a y  r e su lt— par
t ic u la r ly  d u r in g  p e a k  p e r io d s— if  the 
a v e r a g e  lo a d  f a c to r  w ere  t o  b e  increased  
s u b s ta n t ia l ly  b y  a  t ig h t e n in g  o f  sup
p ly . D u r in g  A u g u st  1975, fo r  exam ple
17.5 p e r c e n t  o f  a l l  d e p a r tu r e s  h a d  coach 
lo a d  fa c to r s  o f  95 p e r c e n t  o r  m o re .3 Dur
in g  F r id a y  a n d  S u n d a y  ( th e  p e a k  days) 
t h i s  p e r c e n ta g e  in c r e a s e d  to  23 .2  a n d  23.8, 
r e s p e c t iv e ly . C h a r t  5 i l lu s tr a te s  th is  daily 
d isp e r s io n  o f  lo a d  fa c to r s .

3 Another 13.2 percent of August departures 
had coach load factors in the 85—94 percent 
range.
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T h e  s te e p n e s s  o r  in te n s ity  o f  th e  
m o n th ly , d a ily , a n d  h o u r ly  tra ffic  p e a k in g  
p a tte r n , a s  i t  c u r r e n t ly  e x is ts ,  p r o v id e s  
a n  im p o r ta n t  l im it in g  f a c to r  in  t h e  a t 
ta in m e n t  o f  h ig h e r  lo a d  fa c to r s . C a p a c ity  
i s  g e a r e d , in  la r g e  p a r t , so  t h a t  tra ffic  r e 
j e c t io n  d u r in g  p e a k  periods' w il l  b e  m in i 
m iz e d . L ow  lo a d  fa c to r s  o c c u r  d u r in g  d e 
m a n d  v a lle y s  w h e n  c a p a c ity  d o e s  n o t  f a l l  
off a s  sh a r p ly  a s  d e m a n d . I t  is  c le a r  t h a t  
c a r r ie r s  h a v e  t h e  a b il ity  to , a n d  in  a c tu a l  
p r a c t ic e , d o  v a r y  t h e  su p p ly  o f  a ir  t r a n s 
p o r ta t io n  in  r e s p o n s e  to  sy s t e m a t ic  v a r i
a t io n s  in  tra ffic . I t  is  a lso  c le a r , h o w e v e r , 
t h a t  t h e  d e g r e e  to  w h ic h  c a r r ie r s  f lu c tu 

a t e  th e ir  su p p ly  f a l ls  f a r  s h o r t  o f  t h e  d e 
g r e e  to  w h ic h  p a sse n g e r s  f lu c tu a te  th e ir  
d e m a n d . F o r  e x a m p le , in  F e b r u a r y  1975  
p a sse n g e r s  l im ite d  th e ir  d e m a n d  (R E M ’S) 
t o  o n ly  66.1 p e r c e n t  o f  t h e  A u g u st  le v e l,  
w h ile  c a r r ie r s  r e d u c e d  th e ir  su p p ly  
(A S M ’s )  t o  85 .4  p e r c e n t . A ir  C a rr ier  
T ra ffic  S t a t is t ic s  d a ta  in d ic a te  t h a t  t h e  
fa ilu r e  o f  c a r r ie r s  to  c u t  b a c k  F e b r u a r y  
su p p ly  to  t h e  d e g r e e  p a sse n g e r s  c u t  b a ck  
d e m a n d  c a u se d  F e b r u a r y  lo a d  f a c to r s  t o  
b e  s ig n if ic a n t ly  b e lo w  t h e  y e a r ly  a v e r a g e  
in  e a c h  o f  t h e  la s t  5 y e a r s  w it h  th e  e x 
c e p t io n  o f  1974 w h e n  t h e  fu e l  c r is e s  
fo r c e d  c a r r ie r s  to  l im it  th e ir  su p p ly .

Table 1

February 
* RPM’s as per

cent of year 
ended February

February Load factors (percent)

cent of year 
ended February

February Year ended 
February

Year:
1972 __________ ___________  7.6 8.0 46.4 48.8
1973 _______ —- - 7.4 8.1 47.7 52.3
1974_______________ _______  7.4 6.9 57.7 53.1
1975_______________ ___________  7.0 7.8 48.6 54.4
1976______________ ___________ 7.8 8.2 53.2 55.5

A  s im ila r  s i tu a t io n  e x is t s  b y  d a y  o f  w eek . T h e  d if fe r e n c e  b e tw e e n  F r id a y  (p e a k  
d a y )  a n d  T u e s d a y  d e m a n d  is  m u c h  la r g e r  t h a n  t h e  d if fe r e n c e  in  su p p ly .

Table 2

Dem and1 Supply1

Friday Tuesday Friday Tuesday

Total: RPM’s and ASM’s (000)_______
Per departure (pax and seats)_________

5,447,056
71

3,900,907
58

9,756,196 
121

8,638,488
121

i Data for the midmonth of each quarter 1975 as submitted by trunk carriers in this proceeding.

W h ile  so m e  d e g r e e  o f  c a p a c ity  v a r ia 
t io n  is  c le a r ly  fe a s ib le , th e r e  a r e  a  n u m 
b er  o f  f a c to r s  w h ic h  d o  l im it  c a r r ie r s ’ 
s c h e d u lin g  f le x ib il ity . P e r h a p s  t h e  m o s t  
o b v io u s  f a c to r  i s  t h e  in d iv is ib ility  o f  t h e  
a ir c r a f t  u n it .  I t  is  s im p ly  n o t  p o s s ib le  t o  
f ly  h a l f  a n  a ir p la n e  d u r in g  .p er io d s o f  
s la c k  d e m a n d , a n d , w h ile  a ir c r a f t  v a r y  
in  t h e  n u m b e r  o f  s e a t s  th e y  c o n ta in , su b 
s t i t u t io n  o f  a ir c r a f t  is  r e s tr ic te d  b y  
a v a ila b ility , u n io n  c o n tr a c ts ,  e tc .  T h u s ,  
t h e  la r g e s t  p o r t io n  o f  su p p ly  v a r ia t io n  
s te m s  fr o m  f lu c tu a t io n s  in  fr e q u e n c ie s  o r  
n u m b e r  o f  d e p a r tu r e s . W h ile , so m e  lo a d -  
f a c to r  im p r o v e m e n t  th r o u g h  g r e a te r  
s c h e d u lin g  f lu c tu a t io n s  w o u ld  b e  f e a s i 
b le , a n d  w o u ld  c a u se  sa v in g s  in  c e r ta in  
e le m e n ts  o f  c o s ts  (e .g . f u e l ) , a ir c r a f t  u t i 
l iz a t io n  w o u ld  su ffer .

T h e r e  is , h o w e v e r , a  w a y  o f  im p r o v in g  
lo a d  fa c to r s  a n d  lo w e r in g  c o s ts  w ith o u t  
in c r e a s in g  p e a k -p e r io d  p a s s e n g e r  r e j e c 
t io n  a n d  w ith o u t  r e q u ir in g  g r e a te r  
s c h e d u lin g  f le x ib il ity  fr o m  t h e  c a r r ie r s .  
A lth o u g h  t h e  s y s t e m a t ic  p e a k in g  o f  d e 
m a n d  h a s  e x h ib ite d  a  s u b s ta n t ia l  l im i t 
in g  e f fe c t  o n  lo a d  fa c to r s , t h i s  p e a k in g  
p a tt e r n  is  n o t  i t s e l f  im m u ta b le . T h e  r ig 
o r o u s a p p lic a t io n  o f  r a t io n a l p e a k  a n d  
o f f-p e a k  p r ic in g  c o u ld  r e s u lt  in  a  m o r e  
e v e n  f lo w  o f  tra ffic , h ig h e r  o v e r a ll lo a d  
fa c to r s , a n d  lo w e r  o v e r a ll fa r e s . I f  d e 
m a n d  f lu c tu a t io n s  w e r e  r e d u c e d  su ffi
c ie n t ly  to  m a tc h  su p p ly  f lu c tu a t io n s , t h e  
p e a k  a n d  v a lle y  lo a d  fa c to r s  w o u ld  b e  
id e n t ic a l .

T h e  q u e s t io n  t h e n  a r is e s :  I f  t h e  d e 
m a n d  f lu c tu a t io n s  w h ic h  l im it  t h e  c o n 

tr o l  o f  lo a d  f a c to r  a r e  th e m se lv e s  con
tr o lla b le , sh o u ld  n o t  t h e  lo a d  factor 
s ta n d a r d  b e  b a se d  o n  t h e  assumption  
t h a t  th e y  w ill  b e  c o n tr o lle d ?  I  believe the 
a n sw e r  to  t h is  is  y e s . T h e  a d van tages of 
su c h  a n  a p p r o a c h  to  th e  load-factor 
p ro b lem  a r e  e s s e n t ia l ly  a s  fo llo w s:

(a )  S in c e  c a p a c ity  is  g e a r e d  to  peak 
d e m a n d , th o s e  c o n su m e r s  w h o  cause the 
c r e a t io n  o f  p e a k  c a p a c ity  w ou ld , as a 
m a tte r  o f  e q u ity , b e  a sk e d  to  pay the 
c o s t  a s s o c ia te d  w ith  it .

(b )  C o n su m e r s  w o u ld  b e  perm itted  to 
m a k e  t h e  e c o n o m ic  d e c is io n  o f  whether 
o r  n o t  t h e  C o n v en ien ce  o f  a  peak-period 
f l ig h t  i s  w o r th  t h e  a d d e d  c o s t  associated 
w ith  t h e  c r e a t io n  o f  p e a k  cap acity .

(c )  T h e  d if fe r e n c e  b e tw e e n  peak and 
v a l le y  d e m a n d  w o u ld  b e  red u ced  to the 
e x t e n t  t h e  c o n su m e r s  o p t  fo r  low er price 
o v e r  h ig h e r  c o n v e n ie n c e .

(d )  T h e  r e d u c t io n  in  t h e  p eak - and 
v a l le y -d e m a n d  d iffe r e n t ia l  w ou ld  allow 
lo a d  fa c to r  to  r is e  w ith o u t  increasing 
e ith e r  th e  c u r r e n t  d e g r e e  o f  su p p ly  fluc
t u a t io n  o r  t h e  le v e l  o f  p ea k -p er io d  pas
se n g e r  r e je c t io n .

(e )  A v e r a g e  c o s ts  a n d  fa r e s  would fall.
P e a k  a n d  o f f-p e a k  p r ic in g  is  n o t en

t ir e ly  n e w  to  t h e  a ir l in e  in d ustry . Per
h a p s  t h e  m o s t  n o ta b le  e x p er im en t with 
d e m a n d -d if fe r e n t ia l  p r ic in g  is  th e  night- 
c o a c h  fa r e . A s A p p e n d ix  B  c lea r ly  shows, 
t h is  fo r m  o f  o f f -p e a k  p r ic in g  h a s sub
s t a n t ia l ly  im p r o v e d  t h e  d em an d  and 
su p p ly  r e la t io n sh ip s  w h e r e  i t  is  used.

T h e  a v a ila b ility  o f  so m e  o th e r  forms of 
d isc o u n t  fa r e s  d u r in g  p e a k  periods, how
ev er , h a s  se r v e d  to  a g g r a v a te  th e  peak
in g  p ro b lem . F o r  e x a m p le , C h arts 6 and 
7 i l lu s t r a te  t h e  sh a r p e r  p ea k in g  of dis
c o u n t  tra ffic  d u r in g  t h e  su m m er  months 
w h e n  a d d it io n a l c a p a c ity  is  flow n  to ac
c o m m o d a te  th e  s e a so n a l traffic surge. 
F u r th e r , w h ile  t h e  a v a ila b ility  of data 
w ith  r e s p e c t  t o  d is c o u n t - fa r e  traffic by 
d a y  o f  w e e k  is  m o r e  lim ite d , carrier fil
in g s  m a d e  in  D o c k e t  2 1 8 6 6 -5  w ith  re
s p e c t  to  c a p a c ity -c o n tr o l le d  excursion 
fa r e s  sh o w  t h a t  t h is  d isc o u n t-fa r e  usage
a lso  te n d s  to  w o r se n  t h e  d e m a n d  peaking • 
p r o b le m  b y  d a y  o f  w e e k — particu larly  in 
th e  lo n g  h a u l  w h e r e  u sa g e  o f  su ch  faxes 
r e p r e s e n ts  a  r e la t iv e ly  im p o r ta n t share 
o f  t h e  tra ffic  m ix . (S e e  C h a rts 8-12). 
W h ile  th e r e  i s  so m e  te n d e n c y  for these 
fa r e s  to  a l le v ia te  t h e  d e e p  d em an d  valley 
w h ic h  o c c u r s  o n  S a tu r d a y  in  th e  short 
h a u l  m a r k e ts , t h e  g e n e r a l p e a k -h e ig h t
e n in g  e f fe c t  o f  th e s e  fa r e s  is  clearly
sh o w n .
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B ecause, a s  d is c u s se d  a b o v e , m u c h  o f  
the p e a k -c a u se d  c a p a c ity  r e m a in s  d u r 
ing va lley  d e m a n d  p e r io d s , a n y  p e a k -  
period traffic g e n e r a te d  b y  d is c o u n t  fa r e s  
is costly tra ffic  in d e e d . T h u s , a  fu l ly  s y s 
tematized p r o g r a m  o f  p e a k  a n d  o ff  p e a k  
pricing w ou ld , o f  n e c e s s i ty  r e p la c e  t h e  
current sy s te m  o f  p e a k -c a u s in g  d is 
counts. W h ile  s u c h  a .s y s t e m  o f  d e m a n d -  
differenced f u l l  fa r e s  w o u ld  v a r y  s u b 
stantially w ith  t im e  o f  t r a v e l, i t  w o u ld  
be both c o s t  ju s t if ie d  a n d  r e la t iv e ly  s im 
ple to a d m in is te r  w h e n  c o m p a r e d  w ith  
the current p le th o r a  o f  d is c o u n ts  w h ic h  
include c u m b e r so m e  r e q u ir e m e n ts  a s  t o

d u r a t io n  o f  tr ip , g r o u n d  p u r c h a se s , etc?
H o w  m u c h  th e n , c a n  lo a d  fa c to r s  b e  

im p r o v e d  b y  t h e  s m o o th in g  o f  d e m a n d ?  
W h ile  t h e  p r e c is e  a n sw e r  is  u n k n o w n ,  
i t  i s  c le a r ly  q u ite  a  b it . F o r  e x a m p le , i f  
m o n th ly  tra ff ic  v o lu m e  c o u ld  b e  
sm o o th e d  p e r fe c t ly  a n d  s e r v ic e  q u a lity  
le v e ls  m a in ta in e d  a t  t h e  le v e l  o ffe r e d  in  
A u g u st  1975, a n n u a l  lo a d  f a c to r s  w o u ld  
a v e r a g e  62.3 p e r c e n t— 7.3 p o in ts  o r  13 
p e r c e n t  h ig h e r  t h a n  t h e  c u r r e n t  s t a n d 
a rd . F u r th e r , i f  d a i ly  p e a k s  w e r e  a ls o  
sm o o th e d  p e r fe c t ly , i t  w o u ld  b e  p o ss ib le  
t o  in c r e a s e  th e  a v e r a g e  to  a b o u t  68  p e r 

c e n t .4 P e a k in g  b y  t im e  o f  d a y  y ie ld s  o p 
p o r tu n ity  fo r  fu r th e r  im p r o v e m e n t .)

O f  co u r se , i t  is  u n r e a so n a b le  to  e x p e c t  
a n y  p r ic in g  te c h n iq u e  to  s m o o th  p e a k s  
p e r fe c t ly . T h e  d e g r e e  o f  d e m a n d  s m o o th 
in g  w h ic h  w o u ld  r e s u lt  fr o m  su c h  a  p r ic 
in g  s y s te m  is  a  fu n c t io n  o f  t h e  a m o u n t  
o f  t h e  f a r e  d if fe r e n t ia ls  p u t  in to  e f fe c t  
a n d  t h e  p r ic e  a n d  s e r v ic e  e la s t ic i t ie s  o f  
p a sse n g e r s .

4 Dally service-segment data supplied by 
the carriers shows that average load factors 
for Friday and Sunday in August 1975 were 
67.6 and 67.9, respectively.
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Chart 8
COMPARISON OF FULL FARE AND EXCURSION FARE PASSENGERS BY DAY OF WEEK
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Chart^9
COMPARISON OF FULL-FARE AND EXCURSION-FARE PASSENGERS BY DAY OF WEEK

(WEEK ENDED August 14, 1976) 
501-1000 Miles

United, and Western in Docket 21866-5

X
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Chart 10
COMPARISON OF FULL FARE AND EXCURSION FARE PASSENGERS BY DAY OF WEEK

FEDERAL REGISTER, VOL 42, NO. 100—TUESDAY, MAY 24, 1977

(WEEK ENDED August 14, 1976) 
1001-1500 Miles

PAX

Source: Filings made by American, Branirr, Delta, wornnwesc,
TWA, United and Western in Docket 21866-5
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5000
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- 20 -

Chart 11
COMPARISON OF FULL FARE AND EXCURSION FARE PASSENGERS BY DAY OF WEEK

(WEEK ENDED August 14, 1976)
1501-2000 Miles

PAX

TWA, United,and Western in Docket 21866-5
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- 21-

Chart 12

COMPARISON OF FULL FARE AND EXCURSION FARE PASSENGERS BY DAY OF WEEK
(WEEK ENDED August 14, 1976)

2001 Miles and Up

PAX

Source: Filing made by American, Braniff, Delta, Northwest, TWA, 
United and Western in Docket 21866-5
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How then can prices be structured to 

reduce the demand variations? The 
monthly, daily, and hourly traffic peaks 
suggest a three-tier pricing structure. 
The following formula has been designed 
to develop demand-differential fares 
with the aim of smoothing daily peaks.5

Off-Peak Fare 
O P F = V C + (C C + P L F )

Peak Fare

P F = V C +

CC( AS/ , [.AS»,, j,
{ADm, t,w, t, .r*-PLF)])

AD/t gu
Where:

VC=variable cost per passenger 
CC=capacity cost per seat 
/4D=actual demand (passengers per day)
AS=actual capacity (seats per day)

PLF=peak load factor, and subscripts m, t, », t. / , . .  and 
,.i=day of week

This formula is based on the premise 
that were demand flat rather than 
peaked, carriers could maintain through
out the week the load factor which they 
now achieve during the two peak days. 
Each passenger then is charged a fare 
sufficient to cover costs at this peak load 
factor. In addition, since it is assumed 
that the remaining capacity would not 
exist but for the peaking of demand, 
peak-period customers are asked to pay 
the cost associated with this capacity. In 
other words, peak-period customers 
would pay both the cost of capacity at 
the peak and the cost of that off peak 
capacity which is above the amount re
quired to produce the peak period load 
factor.

Thus, the greater the excess capacity 
during off-peak periods, the greater the 
difference between peak and off-peak 
fares; and the greater the fare differen
tial, the more incentive there will be for 
consumers to shift demand patterns 
and smooth the peaks. The process 
should be viewed as iterative. In other 
words, the peak and off-peak differen
tials may have to be adjusted from time 
to time in order to achieve the desired 
smoothing of demand, while avoiding 
the creation of new peaking problems. 
Imposition of fares based on the above 
formula should be expected to alter de
mand patterns substantially. However, 
the chance that peak and off-peak fares 
developed at first will be in precisely the 
right proportion for optimal demand 
smoothing is miniscule indeed.

To give an idea of how such a pricing 
system could work, illustrative fares 
have been worked out for 700-mile trip 
length. See Appendix C. The resulting 
seasonal and daily peak and off peak 
fares are shown on Table 3 below.6

JT h *  same formula with different sub- 
npts, of course, would be used to develop 

monthiy and hourly fare differentials.
Hourly fare differentials were also com- 

hut, as stated In Appendix C, the data 
ase appears inadequate for determination 

relevant hourly fare differentials.

Table 3

Average costs Percent of
fare/pax average for

trip length

700-Mi trip............ . $62.52 100.0
Peak season.........................  72.84 116.5
Peak days ------------------  80.20 128.3

Offpeak days------  68.80 110.0
Offpeak season____  58.14 93.0
Peak days---------------------  66.84 106.9

Offpeak days____ 52.73 85 9

While the changes in traffic patterns 
which would result from such differen
tials cannot be measured with precision, 
if we assume an elasticity of —0.7 and 
and if we assume further that the peak- 
period load factor will be maintained 
we can estimate an 11-point load-factor 
improvement which could be obtained 
from such a pricing estimate. See Appen
dix D. This estimate of changing traffic 
patterns may be viewed as conservative 
for the following reasons:

1. While, some discounts are currently 
blacked out during peak periods, those 
that are available logically (and as 
demonstrated by Charts 6-12 supra) re
ceive their heaviest usage at the peak. 
The impact on customers using peak- 
period discounts would presumably be 
greater than the calculations indicate.

2. A simple elasticity calculation does 
not adequately reflect the passenger 
shifting between available departures 
when these departures are differentially 
priced. Pleasure travelers will be more 
likely to shift their travel time than will 
business travelers. While, there is cur
rently no adequate measure of the 
amount of demand shifting which will 
occur under peak and off-peak pricing; 
the likelihood and substantial peak 
smoothing from such pricing techniques 
is heightened, since, pleasure travelers 
are found in relatively large concentra
tions on peak days of the week.

3. Since, as will be discussed below, 
there is some indication that the elas
ticity for price decreases is greater than 
for price increases, the traffic smoothing 
effect of simultaneous price increases 
and decreases when calculated on the 
basis of an undifferentiated elasticity co
efficient is probably understated.

4. No allowance has been made for the 
peak smoothing effect which could be ob
tained from peak and off peak pricing by 
time of day.

On the other hand, the calculations do 
not take into account the degree of traffic 
variation within peak or off-peak periods 
and the degree which may exist after 
implementation of peak and off-peak 
pricing. Nor do they take into account 
possible differences in elasticity by day 
of week and month of year due to dif
ferences in traffic mix.

On balance, we believe that a  load- 
factor improvement of between 5 and 
10 percent would be reasonably attain
able from the demand-smoothing tech
niques discussed herein with no signifi
cant increase in peak-period passenger

rejection. Implementation of these pric
ing techniques with no change, or a 
smaller change in thè current load-fac
tor standard may be expected to result 
in substantially improved peak-period 
service quality. In other words, while the 
average annual load factor would re
main about the same, there would be 
fewer empty seats in valley demand 
periods, but greater seat availability dur
ing the peaks. Further, whatever the 
load-factor standard, its achievement 
could be attainable with less scheduling 
fluctuations than under the current 
pricing patterns, thus easing the attain
ment of higher utilization of resources.

It should be emphasized, however, that 
peak smoothing through demand differ
ential pricing should not be expected to 
occur overnight. Given the profusion of 
fares now available to the traveling pub
lic and given the diversity of the traffic 
mix, it will not be possible to calculate 
a truly optimum schedule of peak and 
off-peak fares without some testing in 
the market place. Thus, provision must 
be made for adjustment to any such 
pricing scheme when its almost inevitable 
flaws become visible. Further, should a 
revised load-factor standard be adopted 
based on such pricing changes, that 
standard should be phased in over a 
period of time sufficient to allow the de
mand smoothing to be realized. Assum
ing an increase in the current 5 5-percent 
load-factor standard of 5 points, size
able effects should be anticipated over 
and above the smoothing of traffic flows.

Of course, implementation of a sys
tematic schedule of peak and off-peak 
fares such as that discussed above would 
represent a drastic change in the current 
overall pricing structure of the industry. 
The obvious question arises: Can the 
benefits of demand smoothing be 
achieved by a less sweeping overhaul of 
the fare structure? The answer is yes, 
but to a far more limited extent. While, 
the current system of discount fares has 
been shown to worsen demand peaking, 
conditions or requirements which would 
eliminate the application of such fares 
during peak demand periods would tend 
to ease the intensity of the peaking. Un
less or until a systematized program of 
peak and off-peak pricing is imple
mented the effect which particular dis
count fares will have on traffic flows dur
ing peak and valley periods should be 
an important factor in determining the 
reasonableness of such fares. This would 
at least lim it the degree to which such 
fares are allowed to lower service quality 
to full-fare passengers during peak pe
riods, and lower overall load factors 
and/or utilization rates.

IV. Effect of higher load factor. Since 
an important benefit attainable through 
the demand-smoothing effects of peak 
and off-peak pricing is increased load 
factor, the effects of such a load-factor 
increase are relevant in the considera
tion of the pricing policies discussed in 
this paper. An increase in the current
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55-percent standard from 55 percent to 
60 percent7 would have a marked ef
fect on fare level, traffic volume and fuel 
consumption.

V. Effect on traffic. A 5-point increase 
in the overall ratemaking load-factor 
standard would result in an 8.24-percent 
reduction in capacity costs. In other 
words, instead of paying for 1.82 seats as 
is now the case, the passenger on average 
would be asked to pay for only 1.67 seats. 
At the current level of operations, this 
would result in an average fare decrease 
of about 5.5 percent. If we assume the 
Board’s —0.7 elasticity, therefore, a 4- 
percent overall traffic increase would 
be estimated.

Serious question exists, however, as to 
the adequacy of this estimate in this in
stance. Whether or not the —0.7 elas
ticity reasonably approximates the traf
fic effect of across-the-board fare in
creases question remains as to whether 
the elasticity for price increases is the 
same as that for price decreases.

This question is particularly pertinent 
when it is recommended that the load- 
factor improvement proposed be at
tained through peak and off-peak pric
ing techniques. Under demand-differen
tial pricing there would be no across- 
the-board fare change, but rather simul
taneous fare increases at peak periods 
and fare decreases during off-peak 
periods.

In view of the above, elasticity regres
sions were run in an attempt to answer 
the question: Is the elasticity for fare 
increases the same as that for fare de
creases? In other words, will all traffic 
attracted by price decreases dry up when 
fares are raised. Logic dictates that some 
traffic attracted by low fares will re
main even if fares are increased. The re
sults of the regressions support this logic. 
(See Table 4). They indicate an overall

" As stated above, a load-factor Increase of 
between 5 and 10 percent appears attainable, 
therefore, the effects discussed here may be 
deemed conservative.

PROPOSED RULES

average elasticity of —0.8, but elasticities 
of —1 for price decreases and —0.5 for 
price increases. It is likely, therefore, that 
a traffic change estimate based on a —0.7 
elasticity will be understated. The impact 
on traffic of a 5.5-percent fare increase 
assuming elasticities of —0.7, —1.0, and 
—1.3 is shown below.8

Table 4.— Sum m ary of elasticity  
regressions

Observations (n) * ______ 80 80 80
a»_________ _________ 0.693 a 692 0.692
Standard error of esti

mate________________ 0.026 0.026 0.026
F—ratio_______________ 18.746 15.120 15120
Durbin-Watson.................. 1.402 1.406 1.406
Coefficients and (stand

ard errors) : Yield_____ -0.8073 -0.9779 -0.5459
(0.1431) (0.2378) (0.3241)

Dummy (price increases). 

D o________________

0.4321
(0.4807) -0.4321

G N P __________________ 0.4070 0.3221 (0.4807) 0.3221
ONP (lag)_____________

(0.4460) 
0.8978

(0.4565)
0.9859

(0.4565)
0.9859

Trend__________ ______
(0.4427)
-0.0115

(0.4540) 
-0.0121

(0.4540)
-0.0121

(0.0073) (0.0073) (0.0073)
Y—intercept___________ 0.0327 0.0301 0.0301

1 Quarterly differences for calendar years 1955-75.

Fare decrease Assumed Traffic increase 
elasticity

Percent
5.5_____________ -0 .7 4.0
5.5______ ______ -1 .0 5.8
5.5_____________ -1 .3 7.7

Of course, under a system of peak and 
off-peak pricing an additional impact on 
traffic flows may be expected. That is, 
some passengers who would continue to 
fly at a higher fare if no other option 
were available to them may choose to  
alter their trip plans, if to do so will 
save them money. While this effect will

8 The —0.7 elasticity is the Board’s determi
nation of the appropriate elasticity for rate
making purposes. The —1.0 elasticity is the 
result of the elasticity regression discussed 
above and the —1.3 elasticity is representa
tive of the Bureau’s position in Phase 7 of 
the DFFL

not change the overall level of traffic it 
will change traffic flows.

VI. Effect on service. The impact of 
the recommended increase in load-factor 
standards on service levels will, of course, 
depend upon the ultimate impact on 
traffic. The 5-percent iricrease in load 
factor implies an 8.3-percent decrease 
in available seat-miles when no allow
ance is made for traffic increases. 
With traffic increases at the above levels 
of elasticity of 4 percent, 5.8 percent, and 
7.7 percent, reductions in capacity of 4.7 
percent, 3 percent, and 1.3 percent are 
implied. Again, no provision has been, 
made for normal traffic growth. During 
the year ended December 31, 1976, total 
domestic trunk RPM’s increased 10 per
cent. Growth of this magnitude would 
eliminate the need for capacity reduc
tions. The true effect on service would 
then be a lim iting of the amount of in
creased capacity to a level significantly 
below what would otherwise occur.

VII. Effect on fuel consumption. The 
effect of a 60 percent standard on fuel 
consumption would depend both on 
traffic changes and on the schedule and 
service changes^made by carriers. During 
1975, fuel consumption averaged 29.76 
gallons per thousand ASM’s. (See Ap
pendix E ). If we assume that this figure 
would remain after any adjustments in 
schedules, fuel consumption per thou
sand RPM’s would be reduced from 54.12 
gallons to 49.61 gallons, or by 8.3 percent. 
Unless we assume no traffic effect from 
the increased load factor standard and 
a zero-growth rate, the total reduction in 
fuel usage will, of course, be less than 
8.3 percent. However, there can be little 
doubt that the fuel which is consumed 
will be used more efficiently in that more 
transportation value will be supplied per. 

• unit of fuel. Further, it may be assumed 
that some portion of the additional pas
sengers who may be attracted to air 
travel by lower fares otherwise would 
have traveled by different means. There
fore, to the extent existing capacity is 
filled by diverted traffic, fuel savings will 
be realized.

FEDERAL REGISTER, VOL. 42, NO. 100— TUESDAY, MAY 24, 1977



PROPOSED RULES 26633
Appen d ix  A—Demand  P ea k in g  by Day op W eek
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Appen dix  B .— Com parison o f A SM ’s, R PM ’s, and load fa c to rs  fo r  night-coach and  nonnight-coach fligh ts o f th e  dom estic  tru n ks  
and local service carriers in  the con tinen tal U nited  S ta te s  and A la sk a  fo r  19741

Time of day-
ASM’s RPM’s Load factor

Night coach Nonnight
coach-

Total Night coach Nonnight
coach

Total Night coach Nonnight
coach

Total

0001 to 0059........................ 166,426,492 18,501,358 184,927,850 104,388,952 6,231,713 110,620,665 62.7 33.7 59.8
¿100 to 0159........................ 63,738,078 24,092,304 87,830,382 42,921,044 8,288,067 51,209, 111 67.3 34.4 58.3
0200 to 0259..............- ........ 6,513,390 6,602,704 13,116,094 3,932,240 2,541,106 6,446,346 60.4 38.1 49.2
0300 to 0359-------------S - 15,763,795 6,951,984 22,715,779 6,318,780 2,670,538 8,989,318 40.1 38.4 39.6
0400 to 0459...----- --------- 0 0 0 0 0 0 .
0500 to 0559............ « — —-.... ■ 0 1,119,800 1,119,800 0 158,808 158,808 . 14.2 14.2
0600 to 0659...... ....... ....... 13,912,668 7,911,956 21,824,624 11,564,518 2,032,516 13,597,034 83.1 25.7 62.3
0700 to 0759............... 0 189,313,943 189,313,943 0 88,629,984 88,629,984 _ 46.8 46.8
0800 to 0859.........—— ....... 0 664,396,124 664,396,124 0 335,864,748 335,864,748 . 50.6 50.6
0900 to 0959........................ 0 792,694,025 792,694,025 0 393,437,487 393,437,487 . 49.6 49.6
1000 to 1059........................ 0 646,279,240 646,279,240 0 324,892,800 324,892,800 . 50.3 50.3
1100 to 1159............... -....... 0 534,772,338 534,772,338 0 277,055,400 277,055,400 . * 51.8 51.8
1200 to 1259............ ............ 0 818,128,881 818,128,881 0 441,305,348 441,305,348 . 53.9 53.9
1300 to 1359___ -— ËjftMH 0 663,006,624 663,006,624 0 367,692,555 367,692,555 . 55.5 55.5
1400 to 1459___— ---------- 0 316,316,542 316,316,542 0 183,531,078 183,531,078 . 58.0 58.0
1500to 1559________ Ï -- 0 322,445,547 322,445,547 0 193,120,805 193,120,805 . 59.9 59.9
1600 to 1659........................ 0 470,194,153 470,194,153 0 279,813,481 279,813,481 . 59.5 59.5
1700 to 1759................. 0 701,528,708 701,528,708 0 392,444,396 392,444,396 . 55.9 55.9
1800 to 1859.................. . Ó 474,521,958 474,521,958 0 279,455,019 279,455,019 58.9 58.9
1900 to 1959.................— - 0 183,074,294 183,074,294 0 113,798,294 113,798,294 . 62.2 62.2
2000 to 2059................. — . 0 178,479,181 178,479,181 0 92,744,569 92,744,569 . 1 52.0 52.0
2100 to 2159.......... 421,851,428 36,222,488 458,073,916 279,194,796 20,937,042 300,131,838 6À2 57.8 65.5
2200 to 2259........................ 414,592,474 30,174,608 444,767,082 256,686,197 15,385,945 272,072,142 61.9 51.0 61.2
2300 to 2400............... . 13,676,398 150,689,175 164,365,573 7,335,484 73,585,116 80,920,600 53.6 48.8 49.2

Total___________ . . 1,116,474,723 7,237,417,935 8,353,892,658 712,342,011 3,895,589,815 4,607,931,826 53.8 53.8 55.2

1 Source: Docket 26510, exhibit BE-R-1011. 
Appendix  C— P e a k  and  O f f -P e a k  P r ic in g

PEAK AND OFF-PEAK PRICING

As has been Indicated, the ability to ad
just load factors by manipulation of supply 
is hampered by the potential for significant 
passenger rejection. This potential will re
main a real threat as long as the Intensity 
of the monthly, daily, and hourly demand 
peaks remains unabated.

The obvious answer to the question of 
how best to modify the intensity of demand 
peaks is a system of peak and off-peak 
pricing. In the past, discount fares have 
been used to this end with little success. 
Thus, a new scheme of peak and off-peak 
pricing is needed—one that rigorously de
fines peak and off-peak periods and the 
fares applicable thereto.

As described in the text, three types of 
demand peaking are readily apparent in the 
airline industry—seasonal or monthly, day 
of the week, and hour of the day. These 
peaking patterns suggest a pricing struc
ture that reflects differences in hourly peak
ing for peak and off-peak days and months. 
An example of such a  structure has been 
developed using cost data for a trip length 
of 700 miles developed under Costing Method - 
ol°gy, Version 6, and trafHc-capadty and 
load-factor data supplied by trunk carriers 
in this Investigation. The results are as 
follows:

Peak and „offpeak pricing schedule; 
average costs or fa re s  a t 700 m i

Total Season Day of 
week

Hour of 
day

Total..
Peak month. Peak day 

Peak hour 
Offpeak 

hour

$62.52
$72.64

$80.20
$80.72 

' 78.54 
69.18 
67.26

Offpeak day 
Peak hour. 
Offpeak 

hour

68.80

.Total Season Day of Hour of
week day

Offpeak month_____ . 58.14
Peak day................
Peak hour_______

66.84
67.19

Offpeak
horn-......... ........ 65.31

Offpeak day............
Peak hour_______

53.73
54.01

Offpeak
52.50

This structure was computed according to 
the methodology described on page 22 of the 
text. The results indicate a spread between 
average fares for peak and off-peak seasons 
of 25 percent. This spread is increased to 52 
percent when both dally and monthly peaks 
are considered and increased to 54 percent 
when hourly, dally, and monthly differences 
are all considered. The modest increase in 
the percentage when hourly demand varia
tions are taken into account reflects the fact 
that a large percentage of the total RPM’s 
(about 80 percent) occur during the peak 
hours, and, thus, the cost of excess off-peak 
capacity can be spread over a large base. 
Further, and perhaps more importantly, it 
also reflects the degree of demand smoothing 
already accomplished by the implementation 
of night-coach fares.

Indeed, the night-coach experience offers 
an historical example of the demand smooth
ing effect obtainable through peak and off- 
peak pricing techniques. Data filed in the 
Domestic Night Coach Fare Investigation, 
Docket 26510, indicate that in 1974, load fac
tors in night-fare segments averaged 63.8 
percent or 8.1 points higher than day-fare 
segments in the night-fare markets. Dur
ing that same period, non-night-fare seg
ments between 9 p.m. and 6:59 a.m. exhib
ited load factors averaging only 46.7 percent. 
It can be concluded, that the overall load- 
factor improvement in the night-coach mar
kets which may be reasonably attributed to 
the night-coach form of peak and off-peak 
pricing is somewhat greater than the 2.5- 
point spread between the average day-fare

load factor (55.7 percent) and the overall 
load factor (58.2 percent).

In view of the foregoing, the existing, al
ready partially smoothed demand patterns 
may be seen to provide an inadequate base 
for establishing appropriate fare differentials 
between peak and off-peak hours of the day. 
A possible, alternative could be developed by 
examining the demand fluctuations during 
peak and off-peak hours in those markets 
with late night flights but without night- 
coach fares.

Further, it should be made abundantly 
clear that the process of developing peak and 
off-peak prices will be iterative. It is simply 
too much to expect that the optimum price 
differentials can be developed at first shot. 
After such pricing is placed into effect, a 
period will exist during which adjustments 
will be found necessary. Perfection is a goal 
to be worked toward, but not one that can be 
instantly attained.

For purposes of the illustrative peak and 
off-peak fares computed herein, peak and 
off-peak periods are defined as follows:

Period Peak Offpeak

Month.. August-------------  February. May, Novem
ber.

Day----Friday and Sunday Monday, Tuesday, Wednes
day, Thursday, and 
Saturday.

Hour--- 8 a.m. to 6:59 p.m.._ 7 p.m. to 7:59 a.m.

For the domestic system in general, these 
definitions would be expanded to include 
June and July as peak months and all other 
months as off peak. The day and hour peak 
definitions would stand, with the possible 
exceptions of holiday periods.

Undoubtedly, optimum peak and off-peak 
definitions would differ in some areas. For 
example, monthly definitions in North/South 
markets could, differ from those in East/West 
markets. Also Saturday may be Included 
among the peak days in some markets. The 
number of differences, however, should be 
small enough to allow the process to work.
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C om putation  of peak,and off-peak fa re s  a t 700-mile trip-length  costs

Peak and offpeak fares—seasonal and daily
Peak and offpeak fares—seasonal ------------------------------------------------------------------------ ‘— — ----------— r , 77 777Peak month (August) Offpeak months (February, May, November)

Cost/RPM....................     8.9310
VC at 30 pet______ _______ — ..........  2.6790
FC at 70 pet___ ______________6.2520

at 55.9 pet___:_________________ 3.4950/ASM
4 mo RPM’s ________ ________________  36,898,343

Total cost.................................. — .........  3,295,391
VC at 30 pet________ ;_____________  998,617
FC at 70 p e t .____________ _____ 2,306,774

4 mo ASM’s................- ................................. 65,816,526
VC/RPM ................ ................— ........... 2.6790
FC/ASM..................    3.5050

(1) OPF =2.6790+ (3.505-5-0.623)
2.6790+5.6260 =8.3050 
$58.14/PAX at 700 mi

^  , 3.5Q50[17,648,975+(48,167,551-41,568,734)]
(2) PF 2.6790+ 11,001,022

=2.6790+7.7260=10.4050 
$72.84/PAX at 700 mi

Proof:
11,001,022X10.4050=1,144,656 
25,897,321 X 8.3050 =2,150,773 

3,295,429

Total cost=10.4050X11,001,022=________  1,144,656
VC at 30 pet. ................... -  343,397
FC at 70 pet.................. — ........................ 801,259

RPM’s . . . . : . ! ! .......... ................. - .........—  11,001,022
ASM’s ___ _________________—............ -  17,648,975

L F —..................... - ...........___________  <52.3
Cost per:

VC/RPM’s________________ i -------  3.122
FC/ASM..............— _______________  4.540

Peak day:
RPM’S- . ............. ................ - .................. ' 3,873,163
ASM’s ......... - ...........- _________ — 5,717,639
L F — ............................ — —  .........  .67.7

Off peak:
RPM ’s........ — .......................................  7,127,859
ASM’s .................................— ________ 11,931,336

(1) OPF=3.1220+(4.54O0-5-0.677) =9.8280 or $68.80/PAX 
at 700 mi

... , 4.54O0[5,717,639+01,931,336-10,528,595)]
w  o.izzp “f" — 3 873 163

=3.1220+8.3460=11.4680 or’$80.20/PAX

Proof:
3,873,163X0.11468= $444,174 
7,127,859X0.09828= 700,526

Total cost=8.3O50X25,897,321=.................  2,150,773
VC at 30 pet............................ -............., 645,232
FC at 70 pet................ ..... ...................... 1,505,541

RPM’s.............................- ................ ..............  25,897,321
ASM’s ...........— .........- ................ - .............- 48,167,551

L F  — ------- —---- — :— . . . . . . . . .  o3.8
Cost per:

VC/RPM.................................................. 2.4920
FC/ASM— ..........— ........... .......— - 3.1260

Peak day:
RPM’s.................................................. -  8,713,750
ASM’s ...........- .............- ....................— - 14,460,732
L F — ................... - _____— .............. - 60.3

Off peak:
RPM’s— ........-......... ................ —  17,183,571
ASM’s . . — ........................... ...............  33,706,819

(1) OPF =2.4920+(3.1260-5-0.603) =7.6760 or $53.73/PAX 
... , 3.1260[14,460,732+Q3,706,819-28,496,801))
w  T  g  y j g  ygQ

=2.4920+7.0570 =9.5490 or $66’.84

Proof:
8,713,750X0.09549= $832,076 

17,183,571X0.07676=1,319,011

1,144,700
*

Peak and offpeak fares—Seasonal, daily, and hourly

Peak month and days Peak month and offpeak days Offpeak month and peak days Offpeak month and offpeak days

Total cost___  0.11468X3873163=444,174
YC at 30 pet...................  133,252
FC at 70 p e t . . ........ —  310,922

RPM’s......................... .......... 3,873,163
ASM’s ................................ — . 5,717,639
L .F ......................................—  67.7
Cost per: 

VC/RPM  
FC/ASM. 

Peak hour: 
RPM’s . . .  
ASM’s . . . ,

L .F ........ — ...
Offpeak hour: 

RPM’s . -  
ASM’s . . . ,

3.440
5.438

3,090,784
4,419,735

69.9

782,379
1,297,904

0.09828X7,127,859 =700,526 
210,158 
490,368 

7,127,859 
11,931,336

59.7

2.948
4.110

5,688,031
9,222,923

61.7

1,439,828
2,708,413

0.09549X8,713,750=832,076 
249,623 
582,453 

8,713,750 
14,460,732

60.3

2.865
4.028

7,101,706
11,395,057

62.3

1,612,044
3,065,675

0.07676X1,718,357=1,319, Oil 
395,703 
923,308 

17,183,571 
33,706,819 

51.0
2.303
2.739

, 14,004,610 
26,560,973 

52.7
3,178,961 

: 7,145,846

(1) OPF=3.440+(5.438-5-0.699)
3.440+ 7.780=11.2200 or 

$78.54/PAX

OPF=2.948+(4.110-S-.617)
2.948+6.661=9.6090 or 

Ì67.26/PAX

OPF=2.865+(4.028-5-0.623) 
2.865+6.465 =9.330 or 

$65.31/PAX

O P F =2.303+(2.739-5-.0.527) 
2.303+5.197=7.5000 or 

$52.50/PAX

(2) PF =3.440+
5.438[4,419,735(1,297,904 

-1,119,283)]
3,090,784 P F =2.948+

4.110[9,222,923(2,708,413
_______ -2,333,595)]

5,688,031 PF=2.865+
4.028[11,395,057(3,065,675 

_____________-2,587,551)1
7,101,706 P F =2.303+

2.739[26,560,973(7,145,846 
-6,032,184)1 

14,004,610

3.440+8.091=11.5310 or 
180.72/PAX

2.948+6.935 =9.883 or 
$69.18/PAX

2.865+6.734=9.599 or 
$67.19/PAX

2.303+5.413=7.7160 or 
$54.01/PAX

Proof:
782,379X0.11220= 87,783 

3,090,784X0.11531=356,398

Proof:
1,439,828X0.09609=138,353 
5,688,031X0.09883=562,148

Proof:
1,612,044X0.09330=150,404
7,101,706X0.09599=681,693

Proof:
3,178,961X0.07500= 238,422 

14,004,610X0.07716=1,080,596

444,181 700,501 832,097 1,319,018
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D istr ib u tio n  of su pply  and dem and by day  

of th e  w e e k ; A ugust and N ovem ber 1975, 
and F ebru ary and M ay 1976

Period RPM’s
(000)

ASM’s
(000)

Load
factor

4-month total_______
Peak month (August).

-  36,898,343 
.. 11,001,022

65,816,526
17,648,975

56.1
62.3

Peak days:
Friday______
Sunday......... .

.. 1,968,364 
-  1,904,799

2,913,308
2,804,331

67.6
67.9

Total______ .. 3,873,163 5,717,639 67.7
Offpeak days:

Monday_____
Tuesday...........
Wednesday___
Thursday____
Saturday_____

- 1,396,700 
.  1,246,957
- 1,269,086 
. 1,430,406
- 1,874,710

2,283,303
2,264,341
2,273,587
2,312,745
2,797,360

61.2
55.1
55.8
61.8 
63.8

Total........... - 7,127,859 11,931,336 59.7
Offpeak months______ - 25,897,321 48,167,551 53.8

Peak days:
Friday.______
Sunday....... .....

3,893,686 
- 4,820,064

6,486,853
7,973,879

60.0
60.4

T ota l............ - 8,713,750 14,460,732 60.3
Offpeak days:

Monday______
Tuesday........... .
Wednesday
Thursday..........
Saturday_____

- 3,563,200 
. 3,083,515 
. 3,333,404 
. 3,438,517 
. 3,764,935

7,042,739 
6,533,248 
6,481,642 
6,429,262 
7,219,928

50.6
47.2
51.4
53.5 
52.1

Total_______ . 17,183,571 33,706,819 51.0

D istr ib u tio n  o f su pply  and dem and by hour o f d a y 1 A ugust and N ovem ber 1975 and F eb ru a ry  and M ay 1976

Peak month (August)
Hour of day

Oftpeak months (February, May, and November)

RPM’s ASM’s
Load
factor

RPM’s ASM’s
February May November Total February May November Total

Factor

Peak hours:
8 a.m. to 8:59 a.m ......... _. 758,638
9 a.m. to 9:59 a.m______  9 6 1,156
10 a.m. to 10:59 a.m_____  817,890
11 a.m. to 11:59 a.m_____ 694,863
12 noon to 12:59 p.m_____  . 1 ,129,041
1 p.m. to 1:59 p.m______  841,423
2 p.m. to 2:59 p.m------. 5 5 9 , 1 8 5
3 p.m. to 3:59 p.m______  560,547
4 p.m. to 4:59 p.m_-------  697,990
5 p.m. to 5:59 p.m____  _ 825,725
8 p.m. to 6:59 p.m______  790,4 3 3

Total...... .......  8,636,891
Offpeak hours:

7 p.m. to 7:59 p.m.........__ 329,817
8 p.m. to 8:59 p.m...... .....  231,4 5 4
9 p.m. to 9:59 p.m---------  309,841
10 p.m. to 10:59 p.m_____ 351,143
11 fcïï’t0 11:59 P-m------- 14?,42512 Midn to 12:59 a.m____  240,366
ia.m. to 1:59 a.m............ _ 73,577
2 a.m. to 2:59 a.m______  30,735
3 a.m. to 3:59 a.m______  14,378
4 a.m. to 4:59 a.m______  28,158
5a.m. to 5:59 a.m__ 5,087
8 a.m. to 6:59 a.m______  81,082
7 a m- to 7:59 a.m. _ _____  . 347,145

Total---------   2,190,208
Grand total-------------- 10,827,099
reak as percent of total _ 7 9 .8

1,344,313.---------------- 562,852
1,660,228 --------   760,353
1,250,063 --------.... 629,056
1,053,359 ---------------  446,934
1,618,611 ------- -------- 816,600
1,210,441------- . ------  611,305

813,999 ---------------  494,008
836,002 ._------------- 444,591

1,046,728 ---------------  593,899
1,294,900 ---------------  737,452
1,291,258 -.............  630,829

632,633 514,629   1,205,726 1,234,978
771,460 689,800   1,433,660 1,484,117
655,308 587,866 ...... ...,...... 1,170,392 1,199,516
540,814 459,367    886,729 986,966
839,697 739,253     1,476,807 1,480,982
667,792 564,574 . . ........   1,086,565 1,173,236
477,868 416,261   815,299 778,707
475,098 411,919   749,014 784,185
608,825 564,765  1,001,950 985,971
788,011 662,571    1,296,208 1,305,470
684,937 593,154 . -----   1,104,572 1,195,188

1,084,331 
1,347,613 
1,125,425 

914,735 
1,379,387 

998,013 
679,814 
696,739 
952,813 

1,136,826 
1,056,758

13,419,902 64.4 6,727,879 7,142,443 6,204,159 20,074,481 12,226,922 12,609,316 10,372,454 35,208,692

561,515 
446,842 
576,879 
650,307 
240,090 
369,416 
11,414 
53,677 
27,016 
51,530 
14,184 

157,118 
674,878 .

269,410 286,044 259,857 ______ ------ 541,397 534,312 476,766181,619 174,877 174,719____. . . -----  394,542 551,149 364’036223,475
295,899

227,155 
277,268

189,044 ______
235,813 ______

468,244 
-----  605,235

449,302
551,729

404; 375 
495,16672,371 106,006 57,774 ______ -----  157,005 178,525 125; 487122,896 91,618 114,575 _______-----  308,547 204,795 254; 12349,066 28,060 20,665 ______ ___  111, 120 70,207 52; 17824,468 12,362 13,729 ______ -----  54,788 27,587 29; 11914,648 12,759 15,723 ____. . . -----  36,871 37,352 36; 5876,559 6,981 5,606 ______ -----  21,415 21,895 18; 7863,276 2,036 3,773 ______ ___  16,215 6,685 15,34654,053 57,545 ' 46,377 ______ -----  135,916 128,466 106; 262263,297 294,336 264,295 ______ -----  592,346 602,278 601,776

3,934,866 55.7 1,581,037 1,577,083 1,401,950 4,560,070 3,343,641 3,164,282 2,980,007 9,487,930
17,354,768 

77.3

48.1
62.3 8,308,916

81.0
8,719,536

81.9
7,606,109 24,634,551 

81.6 81.5
15,570,563 15,773,598 13,352,461 44,696,622

78.5 79.9 77.7 78.8

1 Total RPM’s and ASM’s do not equal monthly totals because some flights could not be matched by hour.
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Appendix D.— C om putation  o f load fa c to r  obta inable through peak  and off-peak pricing on a d a ily  and m on th ly  basis

RPM’s « ASM’s ‘ Load 
factor i.

Percent 
change in 

fare2
Traffic 
adjust
ment 3 Adjusted

RPM’s
ASM’s adjusted 

for monthly Load 
traffic factor 

change *

AMS’s ad
justed for 

daily 
change *

Load
factor

Load
factor

increase

4-mo total_______ : 36,898,343 65,816,526 56.1 . __♦ .___ 37,129,500 59,173,441 62.7 55,313,221 67.1 11.0
Peak month........... 11,001,022 17,648,975 62.3 +16.5 0.8986 9,885,518 15,867,605 02:3 14,832,463 66.7 .

• Peak days____
Off-peak days...

3,873,163
7,127,859

5,717,639 
11,931,336

67.7
59.7

+28.3 
+10.0

.8399

.9355
3,253,070 
6,668,112 4,805,126

10,027,339
67.7 . 
66.5 .

Off-peak month___ 25,897,321 48,167,551 53.8 -7.0 1.0520 27,243,982 43,305,836 62.9 40,480,758 67.3 .
Peak days____
Off-peak days...

8,713,750
17,183,571

14,460,732
33,706,819

60.3
51.0

+0.9
-14.1

.9544 
1.1020

8,316,403 
18,936,295

12,153,133 
28,327,625

68.4 
66.8 .

1 Source: Daily service-segment data supplied by trunk carriers for August and November 1975, and February and May 1970.
2 Fare differentials computed in app. C.
3 Assumes an elasticity of —.7.
J  ASM’s are adjusted to maintain peak month load factor while maintaining the existing ratios with offpeak periods and within the month.
5 ASM’s are adjusted to maintain August peak-dayload factor while maintaining the existing ratios of ASM’s between peak and offpeak within the month and while 

maintaining the existing ratios of ASM’s between months.

Appendix E.— F uel consum ption and p o ten tia l savin gs m idm onth  of each qu a rter  1975

Domestic trunks February May August November Total

Scheduled operations revenue aircraft-miles
(thousands) :

Mixed services________________________ 115,506
All cargo____________________________3,672

Total................. 1 ._________ _______ . .  119,178
Percent of mixed to total___- ______________  96.9189
48-State scheduled services:

Oallons of fuel used________________ . . .  470,462,171
Percent allocation to mixed services____  96,9189
Gallons used in mixed services_________  455,966,761
Scheduled ASM’s (thousands)............... 15,131,039
Gallon per ASM__________ ___________  . 030135
Gallon per RPM at 55 percent L F ..._ .__  .054791
Gallon per RPM at 60 percent LF______ ' .  050225
Savings per RPM_________________________________

124,791 132,512 116,990 489,799
4,093 3,777 3,227 14,769

128,884 136,289 120,217 504,568
96,8243 97,2287 97,3157 97,0729

500,392,388 535,642,279 470,281,506 1,976,778,344
96,8243 97,2287 97,3157 97,0729

484] 501,427 570,798,025 457,657,740 1,918,916,065
16,366,431 17,708,921 15,264,819 64,471,210

.029603 .029409 .,029981 .029764

.053824 .053471 .029981 .054116

. 049338 .049015 . .049968 .049607
.004509

[FR Doc.77-14440 Filed 5-23-77;8:45 am]
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